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I SUNSHINE ACT MEETINGS .... .... ...........- 40349

NATIONAL EMPLOY THE HANDICAPPED
WEEK.
Pres~dential pr Otamation ... . 40197

ALCOHOL ABUSE AND PREVENTION
HBV/PHS Issue regu!3tions authonzng formula grants to
assist States in plannng, cabshIng, mantaning and evalu-
ating, prolects for the ds':e'opment of afcohol abuse and
prevention rehab itation prcgrans, effective 9-11-78 (Part III
0 MIs isse] 40386

REAL ESTATE LOANS AND GRANTS
USDA/FmHA amends rules concern!ng the maedmum amount
of development, grant fund- for community dzmasa viater,
and waste dspos l systems, comments by 10-11-78; effec-
tWe 10-1-78 ,-- 40199

BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM
HMIOE gOves notice of cosing date for multiple date ently
contracts -. - 40319

SCHOOL ASSISTANCE IN FEDERALLY
AFFECTED AREAS
HEW/OE issues notice of extens.on of frlng date for fiscal
year 1977 alp cations; extended to 10-11-78 - 40320

INCOME TAX
Treasury/IRS adopts rules on returns of trusts and informaton
returns of certain exempt organizations upon 1q udaton. 40219

SMOKING IN GOVERNMENT BUILDINGS
GSAIPBS propozes regulation prohNbitgn smoking in certain
area of buldings controlled by GSA: comments by 10-11-78. 40250

EMPLOYEE SELECTION PROCEDURES
Treasury/RSO adopts inte rn regulations to promote un-fonn-
ity in the enforcement of Federal equal emp!oment opportun-
ty laws; effective 9-11-78 . 40223

PRODUCT LIABILITY AND ACCIDENT
COMPENSATION
Commerce provides notice of synthesis of public comment on
options paper . 40438

CONTINUED INSI EI - - - - - -- A
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
"The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday - Wednesday' Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD . USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA CSC GSA CSC

LABOR LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Offce
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

NOTE: As of August 14, 1978, Community Services Administration [CSA) documents are being assigned to the Monday/Thursday
schedule.
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.0 ,444" -_pblished daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C..
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution
is made only by the Superintendent of Documents, Ud. Government Printing Office, Washington, D.C, 20402,

The FEDERAL REGISTER provides a uniform system fok making available to the public regulations and legal notices Itsued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per yea', payablo
in advance. The chargelfor individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20.02.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquries may be -

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ..........
"Dial - a - Reg" (recorded sum-

mary of highlighted documents
appearing in next day's issue).

Washington, D.C .......................
Chicago, III .................................
Los Angeles, Calif ....................

Scheduling of docunments for
publication.

Photo copies of documents appear-
ing in the Federal Register.

Corrections ........................................
Public Inspection Desk .....................
Finding Aids .......................................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids ........... ....................

202-783-3238
202-275-3050

,202-523-5022
312-663-0884
213-688-6694
202-523-3187

523-5240

"523-5237
523-5215
523-5227
523-3517

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ...................................................

PUBLIC LAWS:^
Public Law dates and numbers .......

Slip Laws ...........................................

U.S. Statutes at Large ......................

Index ...................................................

U.S. Government Manual ..................

Automation ..........................................

Special Projects .................................

HIGH LIGHTS-Continued

HEALTH MAINTENANCE ORGANIZATIONS
HEW/PHS proposes amendments concerning requirements
regarding the organization and operation; comments by
11-13-78 (Part II of this issue) . ................... 40376

HOUSING ASSISTANCE
HUD issues rule to establish program with respect to the
disposition of HUD-owned projects; comments by 12-11-78
effective 9-11-78 (Part IV of this issue) .................................. 40402

AIR POLLUTION
EPA adopts rule on attainment status of States In relation to
national ambient air quality standards, effective 9-11-78 (Part
V of this issue) ..... ......................................... 40412
EPA prcposes rule of an attainment status of States in relation
to national ambient air quality standards, comments by
11-13-78 (Part V of this issue) ................................................ 40436

COPYRIGHTS
Copyright royalty tibunal adopts rule with respect to proof of
fixation of copyright works; effective 10-10-78 ........... 40225

PESTICIDE CHEMICALS
EPA proposes tolerances for 2,6-dichloro-4-nitroamiline, com-
ments by 10:11-78 ; .................... .................. 40249

AIR COMMERCE
"Treasury/Customs withdraws a proposal pertaining to permits
to proceed for foreign:registered aircraft; effective 9-11-78... 40238

PROCUREMENT
GSA amends ruces concerning the rastng of subcontractors for
bd on construction contracts, effect-ie 10-1-78-- --. 40227

AMOXICILLIN TRIHYDRATE FROM SPAIN
Treasury/Customs Issues notice of the counterva:iTng duty
petition and Investig atioi; effective 9-11-78 8_. 40332

FLOODPLAINS AND WETLANDS
Interlor/NPS mAes availab!e for pub;c resw and comment,
the procedures It will use to Imp!ement ExecutNe Orders
11988 and 11930, comments by 10-16-78 ....... 40323

VETERANS BENEFITS
VA proposes reguation on the effecllva date of an apporfor.
ment of a running aard of compensaon or panz!on; com-
ments by 10-11-78 40239

PROPERTY MANAGEMENT
GSA Issues regu!aton concerning approvals re!at;ve to the
replacement of te;ecommuncations equpment; effectie
n -4 '1
0-1 I~g..---i :: 40228

WATER POWER PROJECTS
DOE/FERC amends ru!es to estab!:.h a short-form hydroe!ec-
tric license; effectin-e 9-5-78-. 40215

FREEDOM OF INFORMATION
EEFOC adopts regu!ations to update schedula of fees for
search and and dupgcation of records; effective 9-11-78 -_ 40222
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HIGHLIGHTS-Continued

MEETINGS-
Administrative Conference of the United States:

Committee on Grants, Benefits and Contracts, 9-26-78.. 40253
DOD/Army: Board of Visitors Unifed States Military Acade-

my, 9-28 through 9-30-78 ................................................ 40272
Secretary: Defense Science Board Task Force on Strate-

gic Planning Experiment in the Maritime BolinQ Area,
9-29-78 ................................................................................ 40276

DOT/CG: Rules of the Road Advisory Committee, 10-25
and 10-26-78 ............................ 40331

Ship Structure Committee, 10-12-78 .................................. 40331
NHTSA: Safety bumper and consumer information pro-

grams, 10-18-78 ............................ 40331
EPA: Resource Conservation Committee,1 0-10, 11-14, and

1"2-12-78 ................................................................................. 40313
GSA: Regional Public Advisory. Panel on Architectural and

Engineering Services, 9-25 and 9-26-78 ............ 40318
HEW/OE: Advisory Committee and Accreditation and Insti-

tutional Eligibility, 10-3 and 10-4-78 ................................... 40320
Secy. Board of Advisors to the Fund for the Improvement
of Post Secondary Education, 10-6-78 .............................. 40318
National Committee on Vital and Health Statistics, 10-5
and 10-6-78 ......................................................................... 40318

Interior/NPS: Golden Gate National Recreation Area Advi-
sory Commission, 9-27-78 .................................................... 40321

National Park System Advisory Board, 10-2 through
10-13-78 ............................. ; .........................................
Pictured Rocks National Lakeshore Advisory Commission,
10-21-78 .......................................

National Commission for the Review of Antitrust Laws and
Piocedures: Working Group on the Empirical Cave Stud-
ies, 9-26-78 ............................................................................

NFAH/NEA: Dance Advisory Panel, 10-1 through 10-4-78
NEH: Humanities Panel, 9-25, 9-29, 10-2, 10-3, 10-6,

and 10-7-78 (8 documents) ............................... 40325,
NRC: Advisory Committee on Reactor Safeguards, Sybcom-

mittee on Safeguards and Security, 9-26-78 ........
USDA/SEA: National Plant Resources Genetics Board,

10-18 and 10- 19-78 .............................................................
VA: Administrator's Education and Rehabilitation Advisory

Committee, 10-12-78 ..........................

SEPARATE PARTS OF THIS ISSUE

Part II, HEW /PHS ................................................................. . .....
Part III, HEW /PHS .......................I..........................
Part IV, HUD .......................................
Part V, EPA .................................
Part VI, Commerce/Secy ...............................................................

reminders
(The items in this list were editorially compiled as an-aid to FzDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance, Since this list is intended as a reminder, It does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Saturday,
September 9, 1978

NRC-Requirement for construction safety in-
tegrity maintenance of multiunit
sites ........................................ 34764; 8-8-78

Rules Going Into Effect Sunday,
September 10, 1978

FCC-FM Broadcast station in Ottumwa, Iowa;
changes made in table of assign-
ments ...................................... 39584; 9-6-78

Rules Going Into Effect Today

EPA-Determination of harmful quantities for
hazardous substances for vessels.10489; 3-13-78

Determination of removability of hazardous
substances for vessels ... 10488; 3-13-78

Determination of units of measurement and
rates of penalty for hazardous substances
for vessels ........................ 10495; 3-13-78

Water programs; designation of hazardous
substances for vessels ... 10474; 3-13-78

State "implementation plans: Califor-
nia ..................................... 35694; 8-11-78

FHLBB-Servicing of loans ...... 35260; 8-9-78
HEW/FDA- Additional standards for diagnos-

tic substances for laboratory tests; revision
and updating ........................ 10554; 3-14-78

Ust of Public Laws

Nom,. No public bills which have become
law were received by the Office of the Feder-
al Register for inclusion In today's LisT OF
PUBLIC LAWS.

[Last Listing: August 31, 1978]
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40330

40253
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40402
40412
40348



contents
THE PRESIDENT

Proclamations
Employ the Handicapped Week,

National ..................................... 40197

EXECUTIVE AGENCIES
ADMINISTRATIVE CONFERENCE OF THE

UNITED STATES
Notices
Meetings:

Grants, Benefits and Con-
tracts Committee .................. 40253

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Israel, Diplomatic Officer;, for-
eign assistance program ..... 40331

AGRICULTURAL MARKETING SERVICE
Rules
Prunes (dried) from Calif ......... 40199

AGRICULTURE DEPARTMENT
See Agricultural Marketing

Service; Farmers Home Ad-
ministration; Science and
Education Administration.

ANTITRUST LAWS AND PROCEDURES,
NATIOMAL COMMISSION FOR THE
REVIEW OF

Notices
Meetings:

Working Group on the
]mpirical Case Studies ......... 40324

ARMY DEPARTMENT
Notices
Meetings:

Board of Visitors, U.S. Mill-
tary Academy ........................ 40272

Privacy Act, systems of rec-
ords ...... ........... 40272

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Dance Advisory Panel ......... 40325
Humanities Panel (8 docu-

ments) ........................... 40325, 40326

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Air Wisconsin certification
proceeding ............ 40253

Florida service case ................... 40254
Lineas Aereas Paraguayas...... 40254
National Airlines, Inc., et al ... 40256

COAST GUARD
Rules
Districts, marine inspection

zones, and captain of port
areas:

Houston COTP; editorial
change ..................................... 40224

Vessel traffic management*
Puget Sound; oil tankers, cer-

tain; entry prohibition .......... 40224
Proposed Rules
Dangerous cargoes:

Bulk dangerous or flammable
liquids; unmanned and self-
propelled vessels; safety
standards; benzene carriage
requirements; correction ... 40250

Notices
Meetings:

Rules of Road Advisory Com-
mittee ....................................... 40331

Ship Structure Committee.... 40331

COMMERCE DEPARTMENT
See Industry and Trade Admin-

istration.
Notices
Product liability and accident

compensation issues; options
paper;, synthesis of public
comments .................................. 40438

COPYRIGHT ROYALTY TRIBUNAL
Rules
Cable royalty fees; filing of

claims; proof of fMxation of
works, policies and pro-
cedures ............ 40225

CUSTOMS SERVICE

Proposcd Rules
Air commerce:

Foreign-registered aircraft;
permits to proceed; with-
drawal . ............ 40238

Notices
Countervailing duty petitions

and preliminary investiga-
tions:

Amoxicillin trihydrate from
Spain ...................................... 40332

DEFENSE DEPARTMENT

See also Army Department.
Notices
IMeetings:

Science Board task forces ........ 40276

ECONOMIC REGULATORY
ADMINISTRATION

Rules
Oil; administrative procedures

and sanctions:
Interpretations ....................... 40200

Proposed Rules
Petroleum allocation and price

regulations, mandatory:.
Emergency standby manda-

tory crude oil and refinery
yield control programs;,
hearings and extension of
time; correction ............... 40233

Notices
Natural gas importation; peti-

tions:
Columbia LNG Corp. et al. in-

tervention order ................ 40276

EDUCATION OFFICE

Notices
Applications and proposals, clos-

ing dates
Basic educational opportunity

grant program ......... - 40319
School assistance for federal-

ly-affected areas ............... 40320
Meetings:.

Accreditation and Institution-
al Eligibility Advisory Com-
mittee ......................... 40320

ENERGY DEPARTMENT

See Economic Regulatory Ad:
ministration; Federal Energy
Regulatory Commission.

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality control regions; cri-

teria and control tech-
niques:

Attainment status designa-
tions ............................. 40226

Air quality Implementation
plans; enforcement by State
and Federal governments
after statutory deadlines:

Ohio ................... 40226
Proposed Rules
Air quality control regions; cri-

teria and control tech-
niques

Attainment status designa-
tions . ........... ......... 40412

Air quality implementation
plans;, approval and promul-
gation various States, etc.:

Montana . ....... ........ 40240
New Mexico ......... . ...... 40245

Air quality Implementation
plans; enforcement by State
and Federal governments
after statutory deadlines.

Conneiticut ...................... 40247
Indiana ............................. 40248
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CONTENTS

Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
etc.:

2,6-Dichloro-4-nitroaniline ..... 40249
Notices
Food additive petitions:

Aluminum phosphide; cortec-
tion ............. 40309

Grants, State and local assist-
ance:

Air quality technical demon-
stration program; correc-
tion .......................................... 40309

Meetings:
Resource Conservation Com-

mittee ................. 40313
Pesticide registration applica-
,tions (2 documents) ...... 40309, 40311
EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
Rules
Freedom of information; fee

schedule .................................... 40222

FARMERS HOME ADMINISTRATION
Rules
Association, community facility

loans:
Water and waste disposal sys-

tems, community domestic;
development grants; rule
and inquiry ............................. 40199

FEDERAL AVIATION ADMINISTRATION
Rules
Control areas ................................ 40213
Restricted areas (2 documents). 40214,

40215
Transition areas ........................... 40211
VOR Federal airways (2 docu-

m ents) ......................................... 40212
Proposed Rules
Alrworthiness directives:

Gates Learjet ............................. 40233
Control zone and transition
area .............................................. 40237

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
TV broadcast stations; table of

assignments:
Florida; extension of time ...... 40251
M ississippi ................................. 40250

Notices
Hearings, etc.:

Blair County Broadcasters, -
Inc.; correction ...................... 40313

Case, Charles S., Sr .................. 40313
Elliott, Maxie Lynn .................. 40315

Rulemaking proceedings filed,
granted, denied, etc.; petitions
by various companies ............... 40316

FEDERAL ENERGY REGULATORY
COMMISSION

Rules
Electric utilities, etc.: •

Forms; hydroelectric license,
short form ............................... 40215

Notices FEDERAL RESERVE SYSTEM
Hearings, etc.: Rules

Anderson, Gerald E ................. 40278 Truth-in-lending.
Area rate proceedings .............. 40300 Student credit t ctions,
Arizona Public Service Co . 40277 Stentareitetation,
Bangor Hydro-Electric Co ....... 40289 interm; staff interpretation;
Black, William A ....................... 40282 suspension of effective date
Boston Edison Co ....................... 40301 and inquiry ............. 40210
Central Power & Light Co ...... -40289 Notices
Central Vermont Public Serv- Applications, etc.:

ice Corp. (2 documents) ....... 40277 Arkansas Best Corp ................. 40317
Columbia Gas Transmission Commerce Southwest. Inc ...... 40317

. Corp ................ 40302 Firse City Bancorporation of
Columbia Gulf Transmission Texas, Inc .................... ; .......... 40317

Co. et al ................................... 40291 Lakeside Bank Holding Co ...... 40317
Connecticut Light & Power Russell State Bancshares,

Co ............. ...... 40297 Inc ............................................ 4031
Counsil, Willim.G...................40317Counsil, William G.........40282 SBT Corp ................................... 40318

East Tennessee Natural Gas
Co ............................................. 40291 West Georgia Financial Corp. 40318

El Paso Electric Co .................. 40292 FISH AND WILDLIFE SERVICE
El Paso Natural Gas Co. (2 Ruler

documents) .................. 40277, 40294
Florida Power & Light Co ....... 40283 Hunting:
Huntington, Samuel ................ 40283 Kirwin National Wildlife Ref-
Michigan Power Co .................. 40283 uge, Kans. (2 documents) ..... 40232
Midwestern Gas Transmission GENERAL SERVICES ADMINISTRATION

Co ............................................. 40294
Montana Power Co, .................. 40294 See also Public Buildings Serv-
Mountain Fuel Supply Co. (2 ice.

documents) .................. 40278, 40295 Rules
Natural Gas Pipeline Co. of Property management, Federal:

America (3 documents) ......... 40285, Telecommunications manage-
40296, 40307 ment; equipment replace-

Northern Natural Gas Co. (2 ment .................. 40228
documents) ............................. 40279

Northern States Power Co ..... 40296 Notices
Pacific Power & Light Co ........ 40302 Meetings:
Pactex Pipeline Cq ................... 40297 Regional Public Advisory Pan-
Papago Tribal Utility Authori- el on Architectural and En-

ty et al ..................................... 40303 gineering Services .................. 40318
Public Service Co. of Indiana. 40285
Public Service Co. of Oklaho- GEOLOGICAL SURVEY

ma ........... ........ 40279 Notices
Southern Indiana Gas & Elec- Geothermal resource areas, op-

tric Co ..................................... 40307 erations, etc.:
Southwest Gas Corp. (2 docu New Mexico ................................ 40321

ments) ........................... 40279, 40287 N
Sun Oil Co .................................. 40280 HEALTH, EDUCATION, AND WELFARE
Superior Water, Light & Pow- DEPARTMENT

er Co ......................................... 40303 'See also Education Office; Pub-
Tennessee Gas Pipelkne Co. (3 lic Health Service.

documents) ....... 40280,
40281, 40287 Rules

Texas Eastern Transmission Privacy Act; implementation ..... 40229
Corp ......................................... 40307 Notces

Transcontinental Gas Pipe
Line Corp. (2 documents) ..... 40288, Meetings:

40304 Fund for Improvement of
Tri-State Gas Transmission Postsecondary Education,

Co ............................................. 40282 Board of Advisors .................. 40318
United Gas Pipe Line Co. (2 Vital and Health Statistics Na-

documents) .................. 40288, 40308_. tional Committee ................... 40318
Virginia Electric & Power Co. 40298 HOUSING AND URBA9i DEVELOPMENT
Wisconsin Electric Power Co. 40305 DEPARTMENT

FEDERAL MARITIME COMMISSION Rules
Notices - Low-income housing,
Collective bargaining agree- Housing assistance program

ments; exemption .................. 40316 for disposition of HUD.
Freight forwarder licenses: owned projects; interim

SeAir Forwarders, Inc ...... 40317 rule ............... 40402
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CONTENTS

INDUSTRY AND TRADE ADMINISTRATION
Notices
Export privileges, actions affect-

ing,
Cordin Co ................................... 40259

Scientific articles; duty free en-
try.

Baylor College of Medicine .... 40259
Cold Spring Harbor Labora-

tory, et al ................................. 40261
East Carolina University ......... 40262
Food and Drug Administra-

tion, et al ................................ 40260
Johns Hopkins University ..... 40262
Louisiana State University, et

al .................. 40263
Mount Sinai School of Medi-

cine .................... e .................... 40264
National Bureau of Stand-

ards .......................................... 40264
National Eye Institute ............. 40265
Purdue University ................. 40265
Sandia Laboratories ................. 40265
University of California, et al. 40266
University of California ........... 40267
University of North Carolina. 40268
University of Rochester (3

documents) .................. 40268, 40269
University of Tennessee; with-

drawn .................. 40270
VA Hospital, et a.......... 40270
Wayne State University, et-

al .............................................. 40271
Yale University ......................... 40270

INTERIOR DEPARTMENT'

See also Fish and Wildlife Serv-
ice; Geological Survey; Land
Management Bureau; Nation-
al Park Service.

INTERNAL REVENUE SERVICE
Rules
Income taxes, etc.:

Trusts and exempt organiza-
tions; Information returns
upon liquidation .................... 40219

INTERSTATE COMMERCE COMMISSION
Notices
Fourth section applications for

relief ........................................... 40334
Hearings assignments .................. 40333
Motor carriers:

Irregular route property carri-
ers; gateway elimination ...... 40334

Transfer proceedings ............... 40346
Railroad car service rules.. man-

datory; exemptions (4 docu-
ments) .............................. 40333, 40334

Rerouting of traffic:
Baltimore & Ohio Railroad

Co ............................................. 40347
Chesapeake & Ohio Railway

Co ............................................. 40348

CP Rail, et al ............................. 40347
Southern Pacific Transporta-

tion qo .................................... 40347

LAND MANAGEMENT BUFEAU

Notices
Airport leases:

New Mexico ................................ 40321
Withdrawal and reservation of

lands, proposed, etc.:
New Mexico ............................... 40320

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules
Bumper standards:

Damageability requirements;
interpretation and correc-
tion .......................................... 40229

Notices
Meetings:

Vehicle safety, bumper, and
consumer information pro-
grams ....................................... 40331

NATIONAL PARK SERVICE

Notices
Environmental statements;

availability, etc.:
North Cascades National Park

Service Complex; Pacific
Crest Trail, rerouting ........... 40324

Floodplain management and
wetlands protection; proce-
dures; inquiry ............................ 40323

Management and development
plans:

Golden Spike National Histor-
ic Site, Utah ............................ 40322

Meetings:
Golden Gate National Recrea-

tion Area Advisory Commis-
slon ............- 40321

National Park System Adviso-
ry Board ................................ 40321

Pictured Rocks National Lake-
shore Advisory Commis-
sion .......................................- 40322

NUCLEAR REGULATORY COMMISSION
Notices

Applications, etc.:
Detroit Edion Co., et at .......... 40327
Houston Lighting & Power

Co ............................................. 40327
Jersey Central Power & Light

Co ............................................. 40329
Metropolitan Edison Co., et al 40327

Meetings:
Reactor Safeguards Advisory

Committee .............................. 40330

PUBLIC BUILDINGS SERVICE
Rules
Procurement:

Advertising; listing of subcon-
tractors on construction
contracts . ......... 40227

Proposed Rules
Property management, Federal:

Smoking prohibition in GSA
controlled buildings .... 40250

PUBLIC HEALTH SERVICE
Rules
Alcohol abuse and alcoholism

prevention, treatment, and re-
habilitation services and pro-
jcts ... ................. 40386

Proposed Rules
Health maintenance organiza-

tions:
Organization and operation

requirements ................ 40376

REVENUE SHARING OFFICE
Rules
Fiscal assistance to State and lo-

cal Governments:
Employee selection proce-

dures, uniform guidelines .. 40223
SCIENCE AND EDUCATION

ADMINISTRATION
Notices
Meetings:

National Plant Resources Ge-
netics Board ................-- 40253

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Puerto Rico Telephone Co.. 40330

STATE DEPARTMENT
See Agency for International

Development.

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal

Aviation Administration;
National Highway Traffic
Safety Administration.

TREASURY DEPARTMENT
See Customs Service; Internal

Revenue Service; Revenue
Sharing Office.

VETERANS ADMINISTRATION
Proposed Rules
Adjudication; pensions, compen-

sation, dependency, etc.:
Effective dates ....................... 40239

Notices
Meetings:

Administrator's Education
and Rehabilitation Advisory
Committee ................... 40332
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list of cfr parts affected in this issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's bz.uo. A

cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents

published since the revision date of each title.

3 CFR
PROCLArMATIONS:
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[3195-01]

presidential documents
Title 3-The President

PROCLAMATION 4593

National Employ the
Handicapped Week, 1978

By the President of the United States of America

A Proclamation

Our country's greatest resource is its people-including those with physi-
cal and mental disabilities.

But handicapped individuals too often have had to exist on the sidelines
of life because of poor education, improper vocational preparation, unavail-
able transportation, inaccessible buildings and other difficulties.
_ Now, however, local, state-and Federal laws and regulations are beginning
to ensure equal rights to the disabled, so that they will no longer be second-
class citizens. All offices of the Federal government have been directed to
improve hiring and promotion practices as they relate to handicapped individ-
uals. -The private sector, too, is being made more aware of its duties and
responsibilities.

To affirm our commitment to handicapped individuals, the Congress, by
joint resolution of August 11, 1945, as amended (36 U.S.C. 155) has called for
the designation of the first week in October of each year as National Employ
the Handicapped Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, do hereby designate the week beginning October 1, 1978, as
National Employ the Handicapped Week. I urge all Governors, Mayors, other
public officials, leaders in business and labor, and private citizens at all levels
of-reponsibility to help secure full employment rights for handicapped indi-
viduals and to remove all barriers that prevent their full participation in every
aspect of our national lifd.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day
of September, in the year of our Lord nineteen hundred seventy-eight, and of
the Independence of the United States of America thq two hundred and third.

[FR. Doc. 78-25691 Filed 9-8-78; 11:12 am]
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rules and regulations
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[3410-02]
Title 7-Agriculture

CHAPTER IX-AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS); DE-
PARTMENT OF AGRICULTURE

PART 993-DRIED PRUNES
PRODUCED IN CALIFORNIA

Amendment of Administrative Rules
and Regulations

AGENCY: Agricultural Marketing
ServiceUSDA.
ACTION: Final rule.
SUMMARY: This regulation elimi-
nates the requirement that the inspec-
tor personally sign each incoming in-
spection certificate issued by the In-
spection service as provided for under
§ 993.149(c)(2) of the administrative
rules- and regulations. This change is
made on the basis of a recommenda-
tion by the Prune Administrative
Committee and based on the fact that
these inspection certificates are corn:
puterized printouts and having the in-
_spector sign each certificate serves no
useful purpose.
DATES: September 11, 1978.
FOR -FURTHER INFORMATION
CONTACT'

Charles R. Brader, 202-447-6393.
SUPPLEMENTAL INFORMATION:
This rule is pursuant to the marketing
agreement, as amended, and order No.
993, as amended (7 CFR Part 993) reg-
ulating the handling of dried prunes
produced in California, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). Notice of this action and oppor-
tunity for interested persons to file
written comments thereon was pub-
lished in the August 8, 1978, issue of
the F ERAL RsisTEn (43 FR 35053).
No comments were received.

Since most computations on incom-
Ing prune inspection certificates are
made by the inspection service's com-
puter service and then checked by the
inspection service for obvious error, it
is unnecessary for the inspector to
sign each of the certificates attesting

to their accuracy. Under the rule,
these certificates will bear the printed
signature of the senior executive of
the DFA of California. The DF'A of
California is the inspection service
under the marketing order.

§ 993.149 [Amended)
Therefore, § 993.149(c)(2) is amended

by deleting the word "signed" In the
first sentence.

It Is further found that It Is imprac-
tical, unnecessary, and contrary to the
public interest to postpone the effec-
tive date until 30 days after publica-
tion in the FMaaL Rnaisv (5 U.S.C.
553) in that harvest has already start-
ed and growers are delivering prunes
to dehydrators and handlers and no
useful purpose will be served by delay-
ing the effective date of this action.

(Secs 1-19.48 Stat. 31, as amended: 7 U.SC.
601-674.)

Dated: September 6, 1978.

CHAPiLE R. BRADEn,
DeputyDirector,.

Fruit and Vegetable Division.
[F Doc. 78-25508 Fild 9-8-78; 8:45 am]

[3410-07]

CHAPTER XVII-FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER B-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

W.MHA Instruction 442.131

PART 1823-ASSOCIATION LOANS
AND GRANTS-COMMUNITY FA-
CILITIES, DEVELOPMENT, CONSER-
VATION, UTILIZATION

Subpart P-Development Grants for
Community Domestic Water and
Waste Disposal Systoms

ELimrGB. Pno=rc D o=owro Cosv;
IncREASE nf PEcrr4wAGE

AGENCY: Farmers Home Adminitra-
tion, USDA.
ACTION: Final rule with comments
requested.

SUMMARY: The Farmers Home Ad-
ministration (Fm3A) proposes to

amend its grant regulation concerning
the maximum amount of development
grant funds for community domestic
water and waste disposal systems. The
intended effect of this action is to in-
crease the percentage of eligible proj-
ect development cost. This action is
being taken in response to the 1978
amendments to the Consolidated
Farm and Rural Development Act.
EFFECTIVE DATE: October 1, 1978,
however, comments must be received
on or before October 11, 1978.
ADDRESSES: Submit written com-
ments to the Office of the Chief, Dir-
ectives Management Branch, Farmers-
Home Administration, UB. Depart-
ment of Agriculture, Room 6316,

,Washington, D.C. 20250. All written
comments made pursuant to this
notice will be available for public in-
spection at the address given above.
FOR FURTHER INFORI.ATION
CONTACT.

Bernie Wright, telephone 202-447-
5717.

SUPP LJiENTARY INFOR.ATION:
FmHA amends § 1823.472 paragraphs
(a), (d) (2) and (3) of Subpart P of
Part 1823, Chapter XVIII, Title 7, in
the Code of Federal Regulations. This
amendment is set forth to provide that
FmHA development grants may not be
made in excess of seventy-five percent
of the eligible development cost. How-
ever, FmHA has administratively de-
termined it would not be in the best
interest of the public to use a substan-
tal amount of grant funds to retroac-
tively adjust the amount of grant as-
sltance on projects where funds have
been obligated. Also, such a retroac-
tive adjustment would' create an un-
reasonable administrative burden on
the agency. In addition, this position
is based on the fact that previously
funded projects were given full consid-
eration based on previous authorities.
In such cases and based on existing
regulations, grant funds were obligat-
ed to help achieve a reasonable user
rate which is the primary objective of
the grant program.

It is the policy of this Department
that rules relating to public property,
loans, grants, benefits or contracts
shall be published for comment not-
withstanding the exemption in 5
U.S.C. 553 with rezpect to such rules.
These amendments, however, are not
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(d) Grant limitations. * * *
(2) An FmHA development grant

may not be made in excess of seventy-
five percent (75%) of the eligible de-
velopment cost.

(3) FnHA grants may be used on
projects where other types of financial
assistance are available on all parts of
the project, provided the other assist-
ance Is on reasonable rates and terms.
In such cases, the maximum percent-
ages allowed under other agencies au-
thorities Will apply to their participa-
tion in the project. However, the
FmHA grant may not exceed seventy-
five percent (75%) of the eligible proj-
ect development cost. The need for
FmHA grant funds must meet the re-
quirements of paragraph (b) of this
section after considering all project fi-
nancIng.

• * * *

7 U.S.C. 1989; delegation of authority by
-the Secretary of Agriculture, 7 CFR 2.23;

de tgation of authority by the Assistant
Secretary for Rural Development. 7 CFR
2.70.)

Dated: August 30, 1978.
JAts E. THoRNToN,

Associate Administrator,
Farmers Home Administ ration.

FR Doec. 78-25435 Filed 9-8-78; 8:45 am]

[3128-01]
Title 10-Energy

CHAPTER 1I-FEDERAL ENERGY
ADMINISTRATION*

PART 205-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

1978 Interpretations of the General
Counsel

AGENCY: Department of Energy.

OEvroR No=s Chapter II will be re-
named at a future date to reflect that it
contains regulations administered by the
Economic Regulatory Administration of the
Department of Energy..

SUPPLEMENTARY INFORMATION:
Interpretations Issued pursuant to 10
CFR Part, 205, Subpart F, are pub-

-lished in the FsDExAL REGISTER in ac-
cordance with the editorial and classi-
fication criteria set forth in 42 FR
7923, February 8, 1977, as modified in
42 FR 46270, September 15, 1977.

ished for propsed rulemaking ACTION: Notice of interpretations.
% the purpose of the change is to SUMMARY: Attached are the Inter-
ply with the 1978 amendments to pretations issued by the Office of the
Consolidated Farm and Rural De- General Counsel of the Department of
pment Act. Energy under 10 CFR Part 205, Sub-
cordingly, § 1823.472 paragraphs part F, during the period August 1,
(d) (2) and (3), are amended to 1978, through August 31, 1978. See ap-
as follows: pendix below for subjects and Inter-

3.472 Application processing. pretations issued.
. , . .~ . FOR FURTHER INFORMATIONCONTACT.:
Grant3 may not exceed seventy- Diane Stubbs, Office of the General

percent (75%),of the eligible proj- Counsel, Department of Energy,
development cost listed In para- Room 1121, 12th and Pennsylvania
h (c) of this section. Avenue NW., Washington, D.C.

0 . . . * 20461, 202-566-9070.

APPEIMIX

No. To Date Category

1978-48. ...... The Gulf Cos. Mobil Ol Corp .......................... August 3 ............... Allocation.
1978-49.... Amoco Chemicals Corp., Inc .............................. August 3___, Do,
1978-50 .................. Standard Oil Co. (Indiana), Gulf Oil Corp.. August 9 ......... Oil import,

hell Oil Co.
1978-51 ... .................... Apeo Oil Corp .. __ __ _-.... .--. August 1. .. Prime.
1978-52 ................ National Cooperative Refinery Association.. August 14.... Do.
1978-53 .............. Mobil Oil Corp ...... .. ...................... August 17 ...... Do,
1978-54 .................. Atlantic Richfield Co ................ .... August 24..... Allocation.
1978-55 . .... Hawailan Independent Refinery, Inc.... . August 25..-... Allocation/price.
1978-55.. . Mac........ aC. Colt, Inc ................... August25......... Do.

IwnTaiPErpmzoN 1978-48

To: The Gulf Cos.
Mobil Oil Corp.

Date: August 3, 1978.
Rules interpreted: 10 CPR 211.67(a)(4),

21L62.
Code: GCW-AI-Entitlements program,

California lower tier crude oil.

FACTS

The Gulf Cos. (Gulf) and the Mobil Oil
Co. (Mobil) I have submitted independent
requests for interpretation regarding the
proper treatment under the entitlements
program of crude oil produced from the Dos
Cuadras Field, a federally leased field locat-
ed more than 3 miles. from the California
co st in the Santa Barbara Channel. These
firms each own a 25 percent gross Interest
in producing Platforms A, B and C which
are situated In the offshore Dos Cuadras
Field. Gulf and Mobil seek an interpretation
which permits them to treat crude oil pro-
duced from the Dos Cuadras Field between
January 1, 1978, and May 31, 1978, as Cali-
fornia lower tier crude oil for purposes of 10
CFR 211.67(a)(4). This section reduces re-

'Both firms are refiners of crude oil as de-
fined In 10 CFR 211.51 and subject to the
mandatory price and allocation regulations,
10 CFR Parts 211 and 212.

liners' entitlement obligations for lower tier
crude oil produced and refined In California,

ISSUE

Whether, for purpos3e of 10 CFR
211.67(a)(4), the definition of "California
lower tier crude oil" at 10 CFR 211,62, I
effect from January 1, 1978, to May 31,
1978, included lower tier crude oil produced
from Federal offshore leaes located off the
coast of California and beyond the 3-mile
-seaward boundary of that State.

nrIrTRETATIOv

It has been concluded that the crude oil
produced by Gulf and Mobil from the Doi
Cuadras Field in the Santa Barbara Chan-
nel from January 1, 1978, through 1ay 31,
1978, was not "California lower tier crude
oil" under the definition In 10 CFR 211.62
in effect during that period. Thus, neither
Gulf nor Mobil may be Issued additiontal on.
titlements for the Des Cuadras crude oil
produced during that period puruant to
§ 211.67(a)(4).

The dometic crude oil allocation program
(the "entitlements program") as cot forth In
§ 211.67 was promulgated to achieve an cqul'
table distribution of the benefits of lower
priced domestic crude oil among all ceg-
ments of the petroleum industry: 39 FR
39741 (November 11, 1974); 39 FR 31650
(August 30. 1974). Section 122 of the Energy
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These Interpretations depend for
their authority on the accuracy of the
factual statement used as a basis for
the Interpretation (10 CFR
§ 205.84(a)(2)) and may be rescinded or
modified at any time ( 205.85(d)),
Only the persons to whom Interpreta-
tions are addressed and other persons
upon whom Interpretations are servcd
are entitled to rely . on them
(§ 205.85(c)). An Interpretation I"
modified by a subsequent amendment
to the regulation(s) or ruling(s) ntet-
preted thereby to the extent that the
Interpretation is inconsistent with the
amended regulation(s) or ruling(i)
(§ 205.85(e)). The Interpretations pub-
lished below are iot subject to appeal.

Issued in Washington, D.C., Septem-
ber 1, 1978.

EzrA C. Ltvm,
Acting Assistant General Coun-

sel for Interpretations and
Rulings, Office of General
Counsel.

(a)
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Conservation and Production Act, as amend-
ed (ECPA), Pub. L. 94-385 (August 14,
1976),' required amendments to the Manda-
tory Petroleum Allocation and Price Regu-
lations to adjust the lower tier ceiling prices
for low gravity California crude oil.3 In addi-
tion, the Department of Energy (DOE) later
issued amended regulations to the entitle-
ments program which increased the entitle-
ment benefit for low gravity lower tier
crude oil produced in California by $1.74 per
barrel. 1 For the period January 1, 1978,
through May 31, 1978, § 211.62, a key por-
tion of this amendment, provided that:

"'California lower tier crude oil' means
crude oil produced in California with a
gravity of 25.9 degrees API or below that is
subject to the lower tier ceiling price rule
set forth in § 212.73 or Part 212 of this chap-
ter (emphasis added)."

Section 211.67(a)(4), which outlines the en-
titlements benefits for refiners of California
lower tier crude oil, provides:

"For each month, commencing with the
month of January 1978, the number of enti-
tlements issued under paragraph (aXl) of
January 1978, the number of entitlements
issued under paragraph (a)(1) of this section
to each refiner shall (I)be increased by the
number of barrels of California lower tier
crude oil included in its adjusted crude oil
receipts in that month multiplied by a frac-
tion equal to $1.74 divided by the entitle-
ment price for that month: and (I be de-
creased by a number of entitlements equal
to (A) the number of barrels of imported
crude oil and Alaska North Slope crude oil
that are included in Its adjusted crude oil

.receipts in that month with respect to Its re-
fineries located in the State of California
multiplied by (B) the aggregate increase in
entitlement issuances for all refiners calcu-
lated pursuant to subparagraph (a)(4)(l)
above, divided by the total number of bar-
rels of imported crude oil and Alaska North
Slope crude oil included in the adjusted
crude oil receipts for that month for all re-
finers with respect to refineries located in
the State of California."

The notice of proposed rulemaking 5 and
the preamble to the final rule which pro-
mulgated §§ 211.62 and 211.67(a)(4) make it
clear that these regulations were intended
to enable producers of low gravity, high
sulfur lower tier crude oil in California to
receive their lawful ceiling prices and to
provide incentives to refiners to process
such oil. The offsetting increase in refiners'
crude oil costs was limited to crude oil pro-
cessed at refineries located In California.

Subsequent to the submission of the oZIgi-
nal requests for interpretation, DOE modi-
fied the definition of "California lower tier
crude oil." The definition was -amended to
provide:

"California lower tier crude oil means
crude oil produced in California (or pro-
duced from Federal lands off the shores of
California) that is subject to the lower tier
ceiling price rule set forth in § 212.73 of Part
212 of this chapter." 6 (Emphasis added.)

The preamble to the regulations sets
forth the rationale behind this amendment,

"It was called to our attention in this pro-
ceeding that-there Is crude oil production
occurring outside the territorial limits of

242 U.S.C.AL 6201 et seq. (West 1977).
341 FR 48324 (Nov. 3, 1976).
'42 FR 62897 (Dec. 14, 1977).
542 FR 15419 (Mar. 22, 1977).
6 '43 FR 26539, 26543 (June 20. 1978).
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the State of California which ought to be
provided the same adjuslnmnts as hare bcn
provided to Production occurring within the
State of California, vi. production from
federal leases on the Outer Continental
Shelf (OCS) off the coast of California.
This crude oil is produced from the same
geological producing basils as that pro-
duced in California, Is generally of the same
quality as that produced In California, and
is transported to California after production
and must compete in the same crude oil
markets as crude oil produced in California.
If the adjustments adopted today were
given only to production occurring within
the State of California proper, this OCS
crude oil could suffer an unwarranted com-
petitive detriment relative to California pro-
duction.

"Accordingly, we have determined that
crude oil production eligible for the adjust-
ments adopted today should Include such
OCS production. Thus. the definitions of
California upper tier crude oil and Califor-
nia lower tier crude oil in § 211.62, which are
subject to the adjustments of § 211.67(a)(4),
include crude oil produced from the OCS
offshore California."' (Emphasis added.)

In their submissions, Mobil and Gulf reek
a clarification of the geographli scope of
the definition of California lower tier crude
oil as It existed prior to June 1, 1978. The
requesters view the amendment of § 211.62
as merely a clarification of long standing
Federal policy. However, an analysis of the
development of the regulation in question
leads to the opposite conclusion.

In determining the boundary of California
for purposes of the Mandatory Petroleum
Allocation and Price Regulations, it is neces-
sary to look to the Submerged Lands Act, 43
U.S.C. 1301 et seq., which establishes the
seaward boundaries for each coastal State.'
The Submerged Lands Act unconditionally
grants each coastal State the right to claim
a seaward boundary out to a line three geo-
graphical miles distant from Its coast line.,
See United States v. Louisiana, 389 U.S. 155
(1967): reh. denied 389 U.S. 1059 (1968).
Thus, since the seaward boundaries of each
coastal State. including California, are es-
tablished by the Submerged Lands Act.
crude oil produced from lea=e outside of
that statutory boundary (unles specifically
included by defintlonl cannot be considered
as produced within that State.

In the present case. Gulf and Mobil have
stated that the producing platforms in ques-
tion are located more than 3 miles from the
California coast line. Thus, for purposes of
the Submerged Lands Act which governs
the seaward boundary of each coastal State,

'Id. at 26539.
'The Submerged Lands Act was enacted

in response to the Supreme Court'Vs holding
in United States v. California, 332 U.S. 19
(1947). In California the Supreme Court de-
termined that States did not own the sub-
merged lands adjacent to their coast lines,
and further determined that the United
States held the paramount rights to those
lands.

'If a State has a prior history of a sea-
ward boundary beyond 3 miles, the Sub-
merged Lands Act permits It to calp the
boundary as It existed at the time that
State became,a member of the United
States. The Supreme C6urt has held that
only Texas and Florida qualify for this
more expansive grant. See United States v.
Louisiana, Texa, Miss sippi, Alabama,
and Florida, 363 U.S. 1 (1960).
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the Gulf and Mobil producing platforms are-
beyond the statptory boundary of Califor-
nia. Accordingly. crude oil produced from
Pfatforms A. B, and C in the Santa Barbara
Channel was not produced "in California"
for the purposes of §211.62 prior to Its
amendment.

Moreover. the June 1978 amendments to
§ 211.62 support this conclusion. As noted
previously, the preamble to the revised defi-
nition of California lower tier crude oil dem-
onstrates the intent of the DOE to include
crude oil produced from offshore California
Federal leases which had previously been
excluded from entitlements benefits by that
definition. The DOE further evidenced its
intent that this amended definition of Call-
fornia lower tier crude oil be effective pro-
spect vely only. by stating:

"[wle have determined that the amend-
ments adopted hereby should be effective
for crude oil receipts and runs to still- com-
mencing on June 1, 1978 0 0 *. (e have
also concluded " " " that Insufficient
grounds exist for making these amendments
generally retroactive to recelpts and runs
occurring In months prior to June 1978:"'
It Is therefore clear that until § 211.62 was
reviscd to include crude oil produced "from
Federal lands off the shores of Callforna"
such crude ol. including crude oil produced
from the Dos Cuadras Field. was not encom-
pas=sd by the definition of California lower
tier crude oil.

However, the requesters further contend
that the crude oil produced from the Dos
Cuadras Field should have been treated as
California lower tier crude in that: It is in-
distinguishable chemically from other crude
oil produced In California; It I- overpriced
relative to Its quality like other California
high sulfur, low gravity crude oils; It is re-
fined and marketed in Californa; crude oil
from offshore leases has historically never
been distinguished from other domestic
crude oil by DOE; and Do3 Cuadras crude
oil is reported on the State of California oil
and gas report Although Gulf and Mobil
may be correct In their assertions that the
crude oil produced from the Dos Cuadras
Field Is similar If not Identical to crude oil
produced within the regulatory boundary
limits of California, these arguments are es-
centally equitable In nature.

In an interpretation proceeding the De-
partment of Energy Is limited to explaining
the meaning of specific regulatory provi-
sions Part 205, Subpart D, provides the pro-
cedures for applying for an exception from
a regulation based on an assertion of serious
hardship or gross inequity.$' Therefore, the
equitable arguments advanced by Mobil and
Gulf may be raised in the context of an ap-
plication for an exception.

Ir.T=P"=rAron 197849
To: Amoco Chemicals Corp., Inc.
Date: August 3. 1978.
Rules interpreted: 10 CFR 211.9, 211.82,-

211.85, 211.86.

"Id. at 26544.
"The precedent established in American

Petrofina, Inc, Interpretation 1978-31, 43
FR 29532 (July 10, 1978) Is Inapplicable to
this case since It cannot be said as a matter
of law that the plain and unambiguous
meaning of the definition of California
lower tier crude oil prior to Its amendment
in June 1978 Is "plainly repugnant to or in-
consistent with [the] purpose" of the regu-
lation.
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Code: GCW-AI--SuppHer/p
tionship.

FACTS

Amoco Chemicals Corp.. a
subsidiary of Standard Oil C
engaged In the manufacture
of petrochemical products.
Chemicals began constrisctio
facilities at Chocolate Bayo
are designed to use feedstoc
pane mix. Propane Is required
facture of petrochemicals *
olefins facility became o
March 24, 1975, and the seco
ber 25, 1977. Amoco Cheml
chasing propane for the firs
Amoco Oil Co. (also a wholly
ary of Standard Oil Co. of In
20. 1973 (nearly 2 years pror
completion) in drder to have
pane reserves to operate the
ber 2 , 1973, Amoco Chemic
long-term petrochemical fe
agreqment whereby Amoco
supply Amoco'Chemicals wt
ments of * 0 * propane, * *.

Under the Mandatoky Pet
tion Regulations, Amoco Oil
of propane, and Amoco C
"wholesale purchaser-consurn
as those terms are defined In

ISSUE
Does Amoco Chemicals,

begin -purchasing propane f3
until July 20, 1973, have a b
pLei-purchaser relationship
with Amoco Oil? '

IrTEPaETATIO

It has been determined
ilerlod supplier/purchaser
exists between Amoco 01
Chemicals.

Under the Mandatory Pet
tion Regulations, supplier/
tionships for certain covere
required to be maintained Lo
of the allocation program.
states in part:

"(a) Supplier/holesale 1
tionshfp. (1) Each supplier
product shall supply all whc
er-reseLLers and all wholesale
sumers which purchased or
allocated product from that
the base period as specified
through K of this part.

"(2)(l) Unless otherwise p
part or directed by FEOo
wholesale purchaser-consumi
defined by specific-dates or
otherwise Imposed pursuan
shall be maintained for the
Mandatory Petroleum Alloc
and may not be revised or o
nated except that any su
may be terminated by the
of both parties."

As noted in the above regul
period controls the establish
er/purchaser relationships. 'I
for propane is defined In §
calendar quarter during the
1972, through March 31, 197
spends to the present ca
except that for the period

I-'
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urchaser rela- through June 30, 1974, purchasers of pro-
pane may, at their option, use the period
June 1. 1972, through June 30, 1972, as the
base period." Under the facts presented

wholly-owned Amoco Chemicals began purchasing pro-
0. (Indiana), is pane on July 20, 1973. Since this date does
and marketing not fall within the base period for propane,

En 1973 Amoco no supplier/purchaser relationship exists
n of two olefins between Amoco Oil and Amoco Chemicals.
, o .twohfins Amoco Chemicals contends that it is enti-

u, Tex., which tied to an allocation of propane based upon
s of * *pro- its interpretation of § 211.85(b)(1), as that

d for the manu- section read in 1974,1 and the petrochemical
'* *. The first feedstock supply agreement that It exe6Uted

perational on with Amoco Oil on October 23, 1973, to
nd, on Septem- obtain its requirements of propane. Prior to
cls began pur- its amendment on May 6, 1974,
;t facility from § 211.85(b)(1) provided:
owned subsidl- "Subject to the provisions of § 211.84(a),
diana), on July propane suppliers and resellers must pro-
r to the plant's vide propane for the priority requirements,
dufflcient Pro- as set forth in § 211.83 of their priority cus-

plant. On Octo- tomers to whom they sold, or with whom
als executed a they had a contract to sell propane at any
edstock supply time subsequent to August 31, 1973, and pri-
Oil CO. was to ority customers assigned by the FEO. No
Ith its require- priority customer .or reseller shall receive

product from more than one reseller or sup-
roleun Alloca- plier without advising each such reseller or
is a "supplier" supplier as to the identity of all others and
,hemicals is a the share of the priority use each will
etr" of prolsane supply." 39 FR 1924 (January 15, 1974).
§ 211.51. Therefore, in addition to the general stand-

ard set forth in §§211.9-211.13, 211.85(b)
added the requirement of supplying pro-

which did not pane to priority customers. Amoco Chemi-
om Amoco Oil cals, in its submission, asserts that the pro-
ase period sup- visions of § 211-85(b), as In existence during

for propane the brief period prior to May 1974, take pre-
cedence over the general standards requir-
ing the maintenance of only base period

N supplier/purchaser relationships set forth
that no baser In §§ 211.9-211.13. Amoco has misconstrued

relationship this regulation. Section 211-85(b) applied to
1 and Amoco "priority customers," .which until May 6,

1974,2 were defined in § 211.82 as follows:
roleum Alloca- "'Priority customers' means those end-
purchaser rela- users that consume propane-(but only to
d products -are the extent they consume) for the uses listed
or the duration In § 211.83. Those that can use an alternate

Section 211.9 fuel are excluded from 'priority custom-
ers."' 39 FR 1924 (January 15, 1974).3

purchaser rela- In Its submission Amoco Chemicals has not
of an allocated demonstrated that it was a priority custom-
dlesale purchas- er of propane during this time period. The
purchaser-con- definition of priority custpmer requires
obtained that actual consumption of propane. Amoco

supplier during Chemicals began purchasing propane nearly
In subparts D 2 years before its first olefins facility

became operational, but It did not actually
consume propane until the facility-opened.

* * Thus, the provisions of § 211.85(b) could not
apply to Amoco Chemicals during that time

rovided In this period since It did not consume propane and
the supplier/ therefore was-not a priority customer. Mo-

er relationships verover. the provisions of § 211.85(b) were
base periods or intended only to augment the geneiul allo-
t to this part cation requirements of §§ 211.9-211.13 and
duration of the not to supersede them.
ation Program Furthermore, even if Amoco Chemicals
therwise termi- did meet the definition of "priority custom-
ch relationship
mutual consent

atlon, the base
ment of suppll-
he base period

211.82 as "each
period April 1,

'3, which corre-
lendar quarter

June 1, 1974;

FEDERAL R

1Section 211.85 was substantially amended
on May 6, 1974, 39 FR 15960, and renum-
bered. The amended version now appears at,
§ 211.86.

2Deleted in 39 FR 15960 (May 6, 1974).
'Until May 6, 1974, the term end-user in-

cluded any ultimate consumer of petroleum
products. Since that date, wholesale pur-
chaser-consumers have not been included as
end-users.

er" set forth in § 212.82, there was no suppli-
er/purchaser relationship between Amoco
Oil and Amoco Chemicals during the base
period. Section 211.85(b) in effect in 1074 co-
tablished the priority levels of customers
that maintained base period supplier/pur-
chaser relationships, but It did not establish
these relationships. Although § 211.85(b)(1).
when viewed alone, was somewhat unclear
during the brief period of January 15, 1974
to May 6, 1974. in referring to contracts to
sell propane subsequent to August 31, 1973.
there is no ambiguity in the consistent uwe
of the reference point of the "base period"
when the Mandatory Petroleum Allocation
Regulations are viewed in their entirety.
While the base period dates have fluctuated
(from Oct. 3, 1972, to Apr. 30, 1973. in e:trly
1974 to the present'Apr. 1, 1972, to Mar. 31,
1973), they have never included any time
period subsequent to April 30, 1973. See
§ 211.82. Thus, It is clear that Amoco Chem.
cals cannot rely on Its purchases of propane
beginning July 20, 1973, nor Its contract of
October 23, 1973, with Amoco Oil to obtain
an allocation of propane since no supplier/
purchaser relationship had been established
between the firms during the base period.

It should also be noted that the Manda-
tory Petroleum Allocation Regulations gen.
erally Impose strict limitations upon the use
of domestically produced propane, and do
not generally permit a wholesale purchaser-
consumer, such as Amoco Chemicals, to us'b
or obtain domestic propane in excess of Its
base period volume. See 10 CFR
211.10(g)(8).4 Under the facts presented,
Amoco Chemicals has not established any
base period supplier/purchaser relationship.
If any division of Standard Oil Co. of Indi.
ana purchased propane during the base
period, a base period use has been estab-
lished for the firm. See 10 CPR 211.11(b).
Therefore, if Amoco Chemicals (a wholly
owned subsidiary of Standard Oil of Indi.
ana) requires an adjustment to its base
period volume for Its Chocolate Bayou fa-
cilities, It should follow the provisions of 10
CFR 211.13.

IraTERtETATIon 1978-50

To: Standard Oil Co. (Indiana), Gulf Oil
Corp., Shell Oil Co.

Date: August 9, 1978.
Rules interpreted: Presidential Proclarna-
tion 3279, as amended; 10 CFR 213.35.

Code: GCW-OI-Oil import regulations.

FACTS
Standard Oil Co. (Indiana) ("Amoco"),

Gulf Oil Co. ("Gulf"), and Shell Oil Co.
("Shell") have submitted independent re-
quests for interpretation regarding the

'Amoco Chemicals, as a wholesale pur-
chaser-consumer, may not use propane in
excess of Its base period use for any Indus-
trial purpose, including petrochemical feed-
stock use, unless it is permitted to do so by
the Department of Energy, or the addition.
al propane is Imported from countries other
than Canada. See 10 CPR 211.10(g)(1), 10
CPR 211.12(g)(2). Industrial users (Includ.
ig petrochemical feedstock users) may ac-

cumulate propane in inventory pursuant to
§ 211.86(g)(1) only up to an amount equal to
120 percent of the volume used during the
period Apr. 1. 1972, through Mar. 31. 1073,
except that propane Imported from coun-
tries other than Canada is not subject to
this limitation. 10 CFR 211.86(g)(3); 10 CFR
211.12(g).
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proper calculation of Import license fees
payable under 10 CPR Part 213. The three
corporations are "firms" which Import
crude oil unfinished oils, or finished petro-
leum products into, the customs territory of
the United States as described in § 213.27
and 21325(a)(D. fch -company has ob-
tamned licenses for the importatlon of one or
more of these items as provided for in sec-
tion 3(a)1)(i-i) of Presidential Proclama-
tion 3279 ("the Proclamation"), as amended
and § 213.35(a)(5).

In their submissions, Amoco, Gulf, and
Shell maintain that Part 213 permits the re-
duction of total import fees paid on crude
Oil unfinished oils and finished petroleum
products by the total custom duties paid to
the U.S. Customs Service on those items.
Their requests for interpretation have been
combined because of the identical nature of
the issues presented and the similarity of
arguments advanced by the requesters.

IssuE

In computing a reduction in license fees
for a particular period, do the provisions of
10 CFR Part 213 require Importers of crude
oil unfinished oils or finished petroleum
products to apply the total custom duties
paid to the U.S. Customs Service for al
items against license fees paid or owed for
all items.

IT; =oN
For the reasons set forth below, it has

been determined that the provisions of Part
213 and the relevant forms which imple-
ment the reduction provision of Proclama-
tion 3279, as amended, now require an Im-
porter to reduce its total fees on all crude
oil unfinished oils and petroleum products
by the aggregate amount of the total
custom duties paid to the U.S. Customs
Service for these items.

From 1959 through April 30, 1973. the
_andatory Oil Import Program (the Pro-

gram) was a system which limited Imports
of crude oil, unfinished oils and refined pe-
troleum products into the United States on
a volumetric basis. The Program v--s Imple-
mented through Presidential Proclamation
3279, 24 PR 1781 ( ar. 12, 1959), pursuant
to §2 of the act of July 1, 1954, 10 U.S.C.
1352a. The Proclamation has been amended
numerous times since its promulgation.

Elffective May 1. 1973, Proclamation 4210
modified the Proclamation in Its entirety by
eliminating the volume restrictions on Im-
ports of crude oil and by Instituting a i-
cense fee system. 38 FR 9645 (April 19,
1973). Under the new license fee system, a.
firm was permitted to import crude oil, un-
finished oils and finished petroleum prod-
ucts up to a specified Import level on a li-
cense fee-free basis, and was required to pay
a license fee for any Imports of a particular
item in excess of its import allocation. The
Proclamation also provided for the phasing
out of these fee-free licenses.

The provisions of the Proclamation were
again amended by Proclamation 4341, 40 FR
3965 (Ja. 27, 1975). Pursuant to this
mnendment, effective February 1. 1975, sup-
plemental fees on Imported crude oil, natu-
ral gas products, unfinished oils and all
other finished petroleum products were in-

'Additional statutory authority In the
area of oil import regulation was granted to
the President by section 232 of the Trade
Expansion Act of 1962, as amended, 10
U.S.C. 1862.

stituted. The supplemental fees were to
begin at $1 per barrel, rising to $3 on im-
ports entered on or after April 1, 1975. Pro-
lamation 4341 alo reimposed, duties on
crude end products but permitted a reduc-
tion of import fees for net applicable duties
paid. At this time § 3(a)(1)Iv of the Procla-
mation provided, In pertinent part:

"with respect to the fm impozed... the
amount of such fees rhal be reduced, on a
monthly basis, by an amount equal to any
applicable duties paid lez3 any drawbacks re-
ceived during the same period, except that
where duty drawbacks exceed the duty Paid
during that period, the net differences shall
be applied to sub-equent perlod3"

Presidential Proclamation 4355, 40 FR
1037 (Mar. 6. 1975). and shortly thereafter
Presidentil Proclamation 4377, 40 FR
23429 (May 27, 1975). again modified the
Prclamation by revising the supplemental
fee program. n addition, both Pro,.ama-
tions revised cection 3(aXllv) to permnit a
reduction in license fee oblizations b.sed
upon custom duty payments for petroluen
items paid during a preceding 6 month
period. Section 3(aX1CIv), as revised by
Proclamation 4377, provided in pertinent
part:

"with repect to the fees impacd..., the
amount of such fees rhall be reduced, on a
monthly basis, by en amount equal to any
applicable duties paid lems any drawbacks re-
ceived during the same period charged
against imports made on or after February
1. 1975. except that where duty drawbacks
exceed the duty paid during that period. the
net differences shall be applied to sub:-
quent perod., provided that when the duty
less draw -.cks exceeds the fee Lmpoasd, the
Administrator may provide that any excess
may be used to reduce fees payable in subse-
quent months, such extended period not to
exceed 0 months."

The final modification of the Proclamation
which Is relevant to the Isue under consid-
eration was Proclamation 4412. 41 FR 1037,
(Jan. 6. 1976). as revised by ExecutIve Order
12038 43 PR 4957 (Feb. 7. 1078), which
eliminated the supplemental fee effective
Dec. 22. 1975 nd revLed the offset provi-
sion (currently section 3W( XIIID) to pro-
vide in part

"with respect to the fees Impo:ed.., the
amount of such fees shal be reduced, in
such manner as may be provided by the Sec-
re ary, by an amount equal to any applica-
ble duties" (Emphass added.)

The Proclamation, therefore, has provided
the DOE (and Its predemsor ag-ncl3) with
sufficient authority to design license fee
reduction program which could either offset
the aggregate of the custom duties paid by
an Importer against the total licens fee
paid in a particular period, or could permit
the offset of customs duties for specific
Items only against license fees for those
same Items.

The provisons of § 213.35. however, do not
clearly favor one rpproach or the other.
That section provides in pertinent part:

"(aX9) An Importer of record who hold3 a
license not Issued upon prepayment, may
reduce the payments made pursuat to
paragraph (c) on a monthly basis by jcu=
equal to the =ms colected by tay of net
duties paid to the US. Customs Service, less
any duty drawbacks of tarf paid on im-
ports made on or after February 1. 1975, re-
celved during the am period, provided.
that said Importer crtWes the amount of

net duties paid and drawback received
during that period. Where the duty draw-
back exceed.L the net duty paid during that
period, the net difference rhall be applied to
sub-equent period., provided, that when the
duty le- drawback exceeds the fee Imposed.
any ezrcs duly may be t*sed to reduce feet
pa yab!-e dtzrfay theP subseq-uent 6 wotz.

"(dxl) Applications for refund unde this
paragraph shall be filed In such form as the
Dhector may Prescribe.

"(2) Upon application by the Imparter of
record, the Director may reduce or refund
fees prescribed pursuant to paragraph (c).

"(I) in the case of licenses I ued upon pre-
payment, for payment to the impo rter of
record, on a monthly bas-, the =vz equaZ
to the sums collected by way of net duties
paid to the U.S. Customs Service, les any
drawbacks to tariffs paid on Imports made
on or after February 1. 1975, received
during the sane period: Provided, That said
Importer certifies the amount of net duties
Paid and drawback received during that
period. Where the duty drawback exceeds
the n.t duty paid during that period, the
net difference shall be applied to subs-
quent periods, provided, that when the duty
less dmwbacks exceeds the fee Imposed, any
excess duty may be uzed to reduce fees pa.7,-
abl durig Me ubzzz=n 6 monzt * * *

"(4) No refunds under this Paragraph (d
to an allcatio holder shall exceed the fees
and supplemental fees paid by such alloca-
ton holder.' (Emphat]ss added.).

Although the regulation is not clear, by
Its terms, the relevant provision of.§ 213.35
only provides for refunds of "sums equal to
the smw collected by way of net duties paid
* 0 "J' Such language would not appear to
limit the refund of license fees to customs
duties paid for a particular Item only.
Rather, the more reasonable nterpretation
I- that It permits an aggregation of all l-
cense fees paid in a specific period against
customs duties paid for crude oil unfinished
oils and finished petroleum products in that
period.

I7 as a policy matter, DOE Intended that
the duty refund provision was to apply only
on a product-by-product bae, the reguls-
tion is inadequate to Implement this Intent.
Indeed. the interpretive apprch outlined
above Is further suppzrted by the text of
the official forms which must be submitted
to the DOE in order to receive either a
refund of licenze fee3 previously paid or a
credit gain-t fees owed. Those forms, the
YEA P114-M-O. entitled "Monthly Remit-
tance AdvILce" and the IEA P116-S-0 enti-
Uled "Request for Refund of Oil Import
Fees" have been used since October of 1T5
to report the importation of crude oil, un-
flnishCd ols and flnished petroleum prod-
ucts during a particular month; to remit the
lifcene fees owed, if any, for those Items
and to obtain either an offset of these fees
or a, refund of prepaid icense fees for cur-
toms d,,tJdl paid for these Items. Both
forms use similar schedules for determining
the net mpoirt fee: vhlch should be paid.
This calculation I- made by subtracting the
total custom duties paid at the time of entry
or withdrawal for conumption for ship-
ments in the past 6 months, and not prev.-
ously deducted from license fees from the ]I-
ca e fecs either owed or prepaid in the
month of measurement. The schedules of
each form and the appended instructions
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also provide only for the offset of aggregate
amounts of license fees against total custom
duties paid for a specified period. For exam-
ple, the instruction to Form FEA P114-M-
0. § VIII, part II provides: -

"This section is designed to present the
various summary calculations necessary to
determine the proper amount of payment
submitted concurrently with this form.
First, the total (gross) fees incurred are ad-
Justed by the figures from appropriate sched-
ues. Second, any credit that may pertain to
the firm's account due to an amount of
money paid for Customs duties that had
hitherto been unrefundable or undeductible
by PEA because it exceeded the amount of
fees incurred, is calculated and applied."
(Emphasis added.)

Similarly part VII. C: of Form FEA P116-
S-0 provides for the offset of aggregate
amounts of license fees piaid against total
custom duties for a specified period.2 Thus,
both forms clearly instruct refiners to ag-
gregate both their license fee payments or
obligations against their custom duty pay-
ments for imported crude oil and petroleum
products prior to determining the appropri-
ate reduction (or refund) of the applicable
total license fees.

Accordingly, both forms when viewed in
the context of the Proclamation and
§ 213.35 of the Mandatoiy Oil Import Regu-
lations require an importer to offset the
total license fees either owed or prepaid for
those items against the total custom duties
paid for crude oil, unfinished oils or fin.
ished petroleum products during the previ-
ous 6-month period.3

INTERPR&ATION 1978-51

To: Apco Oil Corp.
Date: August il, 1978.
Rules Intdrpreted" 10 CFR 212.83(c)(2)-

(iii)(D); EPAA § 4(b)(2)(A).
Code: GCW-PI-Product Cost Increases; Re-

finer Price Formula, "B" Factor.

FACTS

Apco Oil Corp. ("Apco") is a refiner sub-
Ject to the price rules applicable to refiners
in 10 CFR Part 212, subpart E. Under these
rules, refiners are generally permitted to in-
clude the increased costs of crude oil in de-
termining maximum allowable prices. In ad-
dition, because a typical refiner will pur-
chase from other refiners quantities of the
products it refines from crude oil, in order
to supplement Its refinery output and for
other purposes, refiners are also permitted
to include increased cost of "purchased
product" in computing maximum allowable
prices. Increased costs of-crude oil are com-
puted under the "A" factor of the refiner
price formula, while increased costs of pur-
chased product are computed under the "B"
factor. 10 CFR 212.83(c)(2)(ii).

2Like the forn previously discussed, FEA
P116-S-0 directs the importer to aggregate
fees on all Items and to aggregate all duties.
"C. Schedule B: Adjustments for Duty Pay-
ments toand Receipts from U.S. Customs"
which instructs the importer to enter one
sum in "the Grand Total box", the amount
allowable for customs duty payments.

3However, It should also be noted that
Proclamation 3279, as amended by Procla-
mation 4412, would permit the DOE, after
an appropriate rulemaking proceeding, to
revise and amend § 213.35 to require reduc-
tions of license fees for custom duties paid
on an item-by-item basis rather than dn an
aggregate basis.

The refiner price formula, including the
"B" factor, is computed separately for each
"I" product or product category. Under cur-
rent regulations, "I" may represent No. 2
oils (=1), aviation Jet fuel (=2), gasoline
(i=3), or all general refinery products (i=4).
Apco's interpretation request concerns gaso-
line, i=3, as purchased product under the
"B" factor.

Since December 1, 1976, the "B" factor
has generally required the computation of
increased costs of' the purchased product
concerned according to a formula (referred
to in this Interpretation as the "A"-type for-
mula) in which the per-unit cost of pur-
chased product in May, 1973 ("base month")
is subtracted from the per-unit cost of pur-
chased product in the month of measure-
ment ("current month") and the result is
multiplied by the volume of purchased
product the current month. However, ifothe
refiner did not purchase product of the "i"
category concerned in the base month, or if
the per-unit cost of product purchased in
that month was unreasonably high (accord-
ing to a formulation provided), the "B"
factor requires the refiner to compute in-
creased cost of-purchased product according
to an alternative formula (the "Y" formula)
which imputes an approximated cost by ref-
erence to prices charged by the refiner in
sales of the product concerned in the base
month.

In the base month, Apeo purchased blend-
ing materials attributable to the production
of gasoline but not gasoline. Apco's imputed
cost of gasoline in the base month under
the "TY" formula is $ x per gallon, while the
actual weighted average cost of blending
materials in the base month is $.0441 per
gallon lower, or $ x per gallon. If Apco is re-
quired to use the "Y" formula, and only the
"Y"' formula, to compute increased cost of
purchased product (i.e., i=3, gasoline), Apco
takes the position that it will be unable to
recover $.0441 per gallon of increased costs
of blending materials because the base cost
for the 1=3 computation will be $ x per
gallon. Consequently, Apco seeks an inter-
pretation that the "B" factor permits, under
the anomalous facts presented, use of the
"A'-type formula to compute increased
costs of blending materials and. use of the
"Y" formula to compute increased costs of
gasoline purchased.

issue
If blending materials, but not gasoline.

were purchlsed in the base month, does the
"B" factor require the exclusive use of the
"'" formula to compute the increased cost
of purchased product (ie., 1=3, gasoline), or
may the refiner use the "Y" formula to
compute- its increased cost of gasoline-pur-
chased and the "A"-type formula to com-
pute its increased cost of blending materf-
als?

INTERPiETATION

As amended effective December 1, 1976,
the "B" factor requires the use of the "Y'
formula in lieu of the "A"-type formula,
when "no covered product or products of
the type T were purchased or landed" in
the base month. Since Apco did not pur-
chase gasoline (i=3) in the base month, It is
obligated by the terms of-tie "B" factor to
compute increased cost of purchased prod-
uct for the 1=3 calculation under the "Y"
formula. There is no warrant for modifica-
tion of the terms of the "B" factor, through
the interpretive process, to permit Apco to

use both the "A"-type formula and the "Y"
formula to compute increased cost of pur-
chased product for 1=3. Apco may seek an
exception If the "B" factor in this instance
results in gross inequity or serious hardship,

The history of the "B" factor, relevant to
the present inquiry, may be said to date
from an amendment to the refiners' price
formula promulgated by the Cost of Living
Council effective November 30, 1973. 38 FR
33577 (December 6, 1973). This amendment,
which was continued without substantive
change under the petroleum price regula-
tions of the Federal Energy Administration
(FEA) issued January 14, 1974, 39 FR 1924,
1955 (January 15, 1974), provided as follows,

"B1t---c1*c~-Y, (cht-qj°)

which is the total increased cost of a specific
covered product or products of the type "I"
purchased or landed in the period "t" (the
month of measurement).

Where:
ci'=The total cost of a covered product or

products of the type "I" purchased in the
period "o" (the month of May 1973). For Im.
ported products, the cost of products'of the
type "I" landed in the period "o" (the
month of May 1973).

c,'=The total cost of a covered product or
products of the type "I" purchased in the
period "t" (the month of measurement). For
imported products, the cost of products of
the type "I" landed in the period "t" (the
month of measurement).

qW n e total quantity or volume of a cov-
ered fproduct or products of the typo "I"
purchased in the period "o" (the month of
May 1973). For imported products of the
type "I", the total quantity or volume
landed in the period "o" (the month of May
1973).

bq=The total quantity or volume of a cov-
ered product or products of the type "I"
purchased in the period "t" (the month or
measurement). For imported products of
the type "I", the total quantity or volume
landed in the perloid "t" (the month of mea-
surement):

Y, The lowest price at or Ebelowi I which
at least 10% of the product or products of
type "I" were priced in transactions during
the month of May 1973 or, if none occurred
in that month, in the month next preceding
May 1973 in which such transactions oc-
curred.

Alternatively, the cost of the product or
products concerned during the month of
May 1973 may be used if computed by use of
accounting procedures generally accepted
and consistently and historically applied by
the firm concerned and provided that the
Council has approved in writing of the cost
figures used."

The FEA at a later date explained that a
number of different values could be as.
signed to the "Y," sub-factor In the forego-
ing formula to establish the base cost of the
"I" category concerned. They were, (1) the
actual unit cost of products purchased in
the base month (cost divided by volume), (2)
the lowest price at or below which at least
10% of the product was priced in transac-
tions in the base month, as prescribed in the

1"Above," in the actual definition of Y,.
The context requires "below," to achieve
the "lowest tenth percentile price" in May,
1973. See Clarification 1977-1, February 2,
1977, Federal Energy Guidelines Enforce-
ment Manual S56,101.
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formula. and (3) the weighted average unit ered product of the type "' purchased or
cost of product ref-ned and purchased In the landed in the period 'T'.
base month.2 Initially, Apco utilized the cost Y1=The lowest price at or Ebelow] 3 which
of producing gasoline in computing the "Y," at least 10 percent of the product or prod-
sub-faactr, and recovered under the "A" ucts of type "I" were priced In transactons
factor of the refiners' formula the Increased during the month of May 1073, or, if no
cost of blending materials in addition to the transactions occurred In that month, the
increased cost of crude oil. month next preceding MAY 1073 In which

Effective Mrch 1, 1975, in conjunction such tran.actions occurred.
with a number of amendments to the refin- The notice of proposed rulemakina and
er price formula, the definition of "B' was the notice of final rulemadn -with resp-ct
amended to Include the following sentence: to the amendment to the "B" factor effec-

"The cost of a specific covered product tlive December 1,1976, indicate that the pur-
or products of the type ' shall include pose of that vmendmnt was simply to pat-
the cost of a specific covered product or tern the computation of the "B" factor
products not of the type T that are pur- more closely to the camputatton of the "A"
chased and refined or blended and that factor by the use of actual cost figure relat-
are attributable to the production of the Ing to purchased products, and to restrict
covered product or products of the type the use of the "'Y" formula (a cost owrazxi-

mation formula) to oas-e In which use of an
approximate cost figure is appropriate. Pre-

40 FR 10444 arch 6.1975)." vously, the "Y" formula was used in all
Finally, -after a regulation amendment ef- cases, and the rulemaking notices concluded

fective December 1. 1976 (41 FR 54919. De- that "use of an approximate czt figure
cember 16, 1976). the 'B" factor read In rel- where an actual representatlve cos figure s
evant part as follows available Is inappropriate" 41 FR 21933

(May 23, 1976). 41 FR 54919 (Dec. 16, 1076).
B. t + s+ B Accordingly, the use of the "'Y" formula

1. (modified to eliminate the cost-of-product
alternative) was restricted to those excep-

. . , * * tional cases in which "no product was pur-
chased durin-g May 1973 or where the per

t/ ounit cost of product purchased during May
C i 1973 was unreprm.entati'ely high. tha "

texceeded the lowes price at which at Ict

B q o 10 percent of the product was priced In
.q transactions during that month." 41 FR

54919 (Dec. 10, 1976). In all other cas.6 the
"B" factor amendment required the use of

except that where, In the period "o" no coy- actual cost data under the "A"-type formu-
ered product or products of the type 1" Il
were purchased or landed or, where The actual terms of the "B" factor, both

defore and after its amendment, as well as
c°lqf°  the preambles cited above, appear plainly to

indicate that the test of whether "product"
is greater than YC was purchased In My 1973, was intended to

be based on purchases of "the LpecIfic cov-
t ered product" concerned-ILe.. gasoline, for

purposes of this Interpretation, and not on
t t purchases of blending materials umed to pro-

B = q due gasoline. The term "covered product or
products of the type '"--a term not well
chosen to indicate blending materi l-b

"B is the total increased cost of the spe- employed throughout the amended "
cific covered product or products of the type factor, including the definition of "Y,."
"I" purchased or landed In the period "t," That definition refers to the price at which
provided such cost is not included In coin- "'the product or products of the type T"
puting ",7'. The cost of a specific covered rere priced In tran:actons In My 1073.
product or products of the type 'T' shall In- This neems clearly to be a reference to ales
elude the cost of a product or products not of the finished product only (Me, g-asoline),
of the type "1" which was a covered product pzxtLcularly since blending materia1 are
as of May 31. 1976 and is purchased and re- ndrmally purcha_ed for refinery me rather
fined or blended, that is attributable to the than resale as such. The very rame termin-
production of the covered product or prod. olosy Is used In that portion of the "B"
ucts of the type "1". The cost and quantity factor which de-crlbea those two caes In
of covered products purchased or landed which the "" formula must be ued, In-
that are consumed as refinery fuel shall be eluding the case "" * where, In the [bae
excluded from this amount. month], no covered product or product- of
Where: the type T were purchased or landed. " " "

c1o=The total cost of a covered product or The provlion permitting the co-t of
products of the type "' purchased or "'products not of the type " (e., blendin
landed in the period "o" materials) to be Included In "B" factor con-

ct=The total cost of a covered product or putations vas adopted effective M~arch 1.
produzt - of the type "I" purchased or 1075. at a time when the "Y' formula was-
landed in the period "'". used in all caz3. This provision was not

oy=The total quantity or volume of a coy- modified at the time of the amendment ef-
ered product or products of the type "I" fective December 1. 1976, and thus had no
purchased or landed n the period "o". connection with the test of whether thet=The totl quantity or volume of a coy- "A"-type formula or the '- formula is ap

ClariftcationlSTT-1. See note 1, oame.

plicable. ThLs fact, plu the considerations
just noted, Ind-Iste that this przovisan
should not be coan-trued to mean that the
purchase of blending materials In the Lbase
month constitutes the purchn-e of "prdiu.t
of the type '" for the purpose of determin-
ing whether the "A"-typae formula or the
"7" formula applie-. For all the foregoing
reson% It is concluded that the test of
whether the "A'-type formula or the"Y-
formula Ls to be usd I-. based on whether
Ape purchased czsoline In the base month.

Since Apes dd not, purchase gasabe in
the b,--e month. Apco must uze the "-' for-
mula In computing all purchased Prduct
cozst for gasoline. The "B" fator by it3 Lit-
eral tr-rns plainly permits the uze of elVbr
the "A"-typa formula or the "Y" formul,
not both, and unamblzuously remuires the
use of the "'" alternative when "no coered
product or products of the type " were pur-
ch.,-ad or lande:d" In the bas month. Emen
if the "B" factor were Interpreted as mean-
ing that the purchase of blending material
in the b--e month was a purchase of o-
line in the base month, the result would
merey be that Apcs would be requied,
under the clear terms of the regulatfon, to
compute all increased cmts of purchased
product, whether of the type 'T" or a'cl-
ed blending materbls not of the type "V
under the "A"-type formula. Under no cr-
cumstances does the "B" factor cal for or
alow the use of one formula in computfi-
the increased costs of gamsoline purchased
end the other formula for co-mputing in-
creazd cast of puriv"-ed blending materi-
als asozlated with the production of gaso-
line.

Apco points to statements In the final ru-
lemaidna notice concernIng the amendment
to the "B" factor to the effect that the pur-
pose of the amendment was to more accu-
rately "reflect a firm's total Inc=e-ed cost
of purchased product Incurred. 0 0" Sae
the "B" factor includes blending materiaLs
as a cost of purchased product, and since
Apco'o interpretation apparently recultz In a
more accurate reflection of increased costs
of both blendin, materinl and gasoline pur-
chased, Apco conclud- that Its Interpreta-
tion L conlsitent with the overall purpose
of the amendmeL.

The difficulty with this approach I- that
It cons.true the purpose of the amendmen-t
too broadly and appears to disre=d the
regulatory provL-fln and formul- actuall
adapted to achieve a more accurate refle-
tion of purchased prcduct cost incre:-e. As
previously stated, the rpecIfic puroe of
the reform instituted uder the amendment
was adoption of an "A"-type formula for
"B" factor computations in most instaoces.
rezerving use of the less precLse "" foumu-
la for exceptional cases The amendment
did not consider whether there should be
rome furthe- reform In the "B" factor to
provide for the case In which, due topur-
chase of blending materfal3 in the base
month but not ga-solinm, use of the "Y"for-
mula to compute all Increased costs of pur-
chl-d product may not permit full product
co-t recovery.'

SCl-ification 77-1, Feb ary 2 107. Fed-
eral Energy Guidelines Enforcement
MJanual 156,101, permits DOE auditors to
accept ue of zparate "Y" factors for "sub-
products" within a type "" rather than a
single " " factor for all product of the type
"I" No explanation or rationale Is given for

Footnotes continued on next p.-ae
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Apco also cites in support of its position
the fact that the Emergency Petroleum Al-
location Act of 1973, as amended (EPAA),
Pub. L. No. 93-159 (Nov. 27, 1973) 1 requires,
in section 4(b)(2)(A). the promulgation of
regulations providing for dollar-for-dollar
pass-through of net increases in costs of
crude oil, residual fuel oil, and refined pe-
troleum products. In our view, the command
of section 4(b)(2)(A) does not necessarily re-
quire DOE, through the interpretive proc-
ess, to recast or reformulate a-regulation in
an anomalous case when the regulation con-
cerned was designed to provide and clearly
does provide results consistent with statuto-
ry requirements in most cases.6 If DOE de-
termines that the intent and literal terms of
the regulation are sufficiently clear to pre-
clude adoption of the interpretation sought,
the petitioner may seek an exception to
obtain relief.,

Review of Apeo's case under exceptions
procedures is also appropriate because it
will permit examination of the extent to
which Apeo's claimof inability to recover all
increased costs of blending materials may be
offset by "B" factor provisions which permit
or may have permitted more than a strict
dollar-for-dollar pass-through of increased
costs. For example, because the "Y"' formu-
la imputes a base cost for purchasid prod-
uct based on the refiner's sales of that prod-
uct in the base month, a fairly generous
base cost level may have resulted in a par-
ticular case compared with other refiners'
actual base month costs or the particular re-
finer's actual cost of purchased product in
April or June of 1973. If this Is the case, it
would be appropriate to take Into account

Footnotes continued from last page
this. However, Clarification 77-1 indicates
that the use of separate '" factors for
"subproducts" was permitted under the
Instructions to an early version of Form
FEA P110-M-1 and under the PlO-M-l's
predecessor, the Form FEO-96. This sug-
gests that Clarification 77-1 condoned the
use of separate "Y" computations only* be-
cause this apparently had been allowed
under earlier reporting forms. Accordingly,
Clarification 77-1 should not be viewed as
precedent for other computational innova-
tions under the "B" factor which were not
sanctioned in reporting forms. This admoni-
tion Is particularly appropriate in connec-
tion with Apco's use of the "Y" formula for
some "subproducts" and the "A"-type for-
mula for others, since Clarification 77-1 re-
lates exclusively to "Y" formula computa-
tions. -

15 U.S.C. 751 et seq. (1976).
'Cf. Kansas-Nebraska Natural Gas Co.,

Inc., Interpretation 1978-41, 43 FR 29548,
29550 (July 10, 1978), in which DOE stated,
in connection with computation of natural
gas shrlnkage (product) costs under 10 CFR
212.166(b)(3), that "the fact that the
method of valuing costs is not as precise in
individual cases as could be formulated does
not mean that the valuation method vio-
lates the dollar-for-dollar passthrough re-
quirement. Computation of shrinkage costs
as presently authorized generally and rea-
sonably values raw material prices in dol-
lars."

'With regard to the granting of excep-
tions relief on-a retroactive basis, in cases
involving significant administrative delay
occasioned by the filing of a request for In-
terpretation with respect to the matter at
issue, see Standard Oil Company (Indiana);
1 DOE U (July 19, 1978).

the advantage which has accrued to the re-
finer concerned through use of the "Y" for-
mula before and after December 1, 1976.
Apco may also have benefited by having
passed through increased costs of blending
materials under the "A" factor prior to De-
cember 1, 1976, while in effect recovering
those increased costs indirectly under the
price-based "Y" formula, since the price in
sales of a finished product normally reflects
the cost of such component elements as
blending materials. A claim of inequity may
be rejected if the firm concerned has re-
ceived substantial benefits by virtue of the
regulatory scheme which outweigh or com-
pensate for the inequity claimed. See Crown
Central Petroleum- Corp., 2 PEA f183,026
(January 28, 1975).

INTEnP~mATioNq 1978-52

To: National Cooperative Refinery Associ-
ation.

Date: August 14, 1978.
Rules Interpreted § 212.83(c)(2)(iii)(E).
Code: GCW-PI-Refiner Price Formula, "N"

Factor, Non-Pioduct Cost Increases; Ac-
counting Practices.

FACTS

National Cooperative Refinery Associ-
ation (NCRA), owner and operator of a
crude oil refinery at McPherson, Kans., and
a "refiner" subject to the provisions of 10
CFR Part 212, Subpart E, is contemplating
a $37.5 million capital improvement pro-
gram for the refinery. The program consists
entirely of improvements to refinery and
storage capacity and equipment, including a
naphtha hydrotreating and reforming unit
with related facilities which is intended to
increase the octane rating of the naphtha
which is blended into gasoline and to in-
crease the output of unleaded gasoline.

NCRA desires to finance the acquisition
or use of facilities and equipment under this
capital improvement program under an ar-
rangement which would meet one or more
of the four alternative criteria for a "capital
lease" set forth in Statement of Financial
Accounting Standards No. 13 of the Finan.
clal Accounting Standards Board (FASB No.
13). FASB No. 13 is premised on the view
that a lease that transfers substantially all
'of the risks and benefits of ownership of
property should be accounted for by the
lessee as an acquisition of an asset and the
incurrence of an obligation and by the
lessor as a sale or financing, notwithstand-
ing retention of legal title by the lessor. The
assets recorded under a lease meeting the
requirements- for a "capital lease" may be
depreciated by the lessee. FASB No. 13 also'
authorizes allocation of lease payments be-
tween reduction of the obligation and inter-
est expense.

FASB states that It prefers to use the fi-
nancing method reflected by a "capital
lease" because the rate of interest thereun-
der would be less to NCRA than that under
conventional financing. However, before
NCRA commits Itself to this financing ap-
proach, the firm desires assurance that the
depreciation and interest expenses incurred
under such a -financing arrangement can be
treated-as non-product costs under Subpart
E of 10 CFR Part 212.

NCRA does not file Form 10-K with the-
Securities and Exchange Commission or an
analogous report with a State regulatory
agency. NCRA has not previously utilized
"capital lease" financing methods.

ISSUE

Whether the depreciation and Interest ex-
pense incurred by NCRA in a "capital lease"
which conforms to FASB No. 13 can be
treated -as non-product costs pursuant to 10
CFR 212.83.

INTERPRETATION

NCRA may include in Its non-product cost
calculations the amounts of depreciation
and interest expense which qualify as such
under FASB No. 13, in connection with its
refinery capital improvement program.

The price regulations applicable to refin.
ers in 10 CFR Part 212, Subpart E. allow a
refiner to pass through certain non-product
cost increases pursuant to the "N" factor of
the refiner price formulae set forth in
§ 212.83(c)(2) (I) and (i). Currently, under
§ 212.83(c)(2)(il)(E), a cost must fall within
one of the following categories to qualify as
a non-product cost for this purpose: Refin-
ery fuel, labor, additive, utility, interest,
container, tax, maintenance, depreciation,
and overhead cost.

All non-product costs must be incurred
and must be computed "According to the
generally accepted accounting practices
historicAlly and consistently applied by the
firm concerned." Beyond this, there are no
special rules or limitations applicable to in-
terest cost in § 212.83(c)(2)(l)(E). Depreci-
ation cost is limited to "depreciation of re-
finery and storage capacity and equipment
installed." In addition, in cases in which the
firm concerned does not file Form 10-K
with the Securities and Exchange Commis-
sion or an analogous report with a state reg-
ulatory agency, the accounting procedures
used to compute depreciation cost must be
calculated according to generally accepted
accounting practices historically and con-
sistently applied by the firm concerned "for
certified annual financial reports prepared
by an independent accounting firm."

Since NCRA's capital improvement pro-
gram consists entirely of improvements to
refinery and storage capacity and equip-
ment, depreciation costs In connection
therewith qualify as allowable depreciation
costs under §212.83(c)(2)(ii)(E) as long as
they are computed according to generally
accepted accounting practices historically
and consistently applied by NCRA in its cer-
tified annual financial reports prepared by
independent accountants.

NCRA acknowledges that the charging of
depreciation under the "capital lease" pro-
posal does not, strictly speaking, reflect an
accounting practice "historically and con-
sistently applied" by NCRA since NCRA hho
hot previously undertaken the "capital
lease" financing method. On the other
hand, It does not necessarily follow that a
"capital lease" is inconsistent with NCRA'a
historic accounting practices merely because
the arrangement would represent a nev/ fi-
nancing approach to NCRA. Indeed, FASB
No. 13 suggests a high degree of conformity
between a firm's historic accounting prac-
tices and the "capital lease" method by pro-
viding that assets under a "capital lease"
are to be amortized "in a manner consistent
with the lessee's normal depreciation policy
for owned assets" (except that the amortiza-
tion period must conform with the term of
the lease in certain instances). These consid-
erations, together with our understanding
that FASB No. 13 sets the standard for
lease accounting practices followed by the
accounting profession, lead to the conclu-
sion that NCRA's use of "capital lease" ar-
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rangements in accordance with FASS No.
13. as long as consistently applied by NCRA
in its certified annual financial reports pre-
pared by independent accountants, satisfies
the accounting practice requirements of
§ 212.83(c)(2)(ii)(E).

Therefore, should NCRA finance the capi-
tal improvement program as described
above under a "capital lease" as set forth In
EASB No. 13, and-should the depreciation
and interest expense of that program com-
puted in accordance with FASB No. 13 be
reported as such in the firm's certified
annual financial reports prepared by inde-
pendent accountants, NCRA may consider
such costs as allowable depreciation and In-
terest in accordance with §212.83(cX2)-
(iii)(E).

IPamTIrAoN 1978-53
To: Mobile Oil Corp.
Date: August 17, 1978.
Rules Interpreted: 10 CFR 212.83(h)(2) (I)

and (iv).
Code: GCW-PI-Equal Application Rule. Re-

finer Gasoline Price Variation Rules

FACTS
Mobile Oil Corp. ("Mobile") is a refiner

subject to the petroleum price regulations
applicable to refiners in 10 CPR Part 212,
Subpart R. Mobile markets motor gasoline
"("gasoline") nationally at a variety of levels
of distribution, including sales to independ-
ent retail dealers and sales to ultimate con-
sumers through Mobile-operated retail gaso-
line service stations.

Mobile seeks clarification of the "retail
price equalization" rule in § 212.83(h)(2)(iv),
applicable to sales of gasoline by refiners.

issus
(1) Whether the "retail price equilization"

rule constitutes an exception to the "equal
application" rule, and (2) if so. whether the
"retail price equalization" rule permits a re-
finer to institute price variations (within
the three-cent-per-gallon maximum) be-
tween -individual refiner-operated service
stations to reflect local market conditions,
without penalty under the "equal applica-
tion" rule, orwhether the rule permits only
a uniform price variation (within the three-
cent-per-gallon maximum) between all re-
finer-operated service stations, as a group,
and all other classes of purchaser, as a
group, without penalty under the "equal ap-
plication" rule.

INTERPRETATION
It-was made clear in Atlantic Richfted

Co., Interpretation 1978-36 (43 FR 29541,
June 9, 1978) that the "retail price equaliza-
tion" rule, since it bacame effective April 1,
1974, has constituted an exception to the
"equal application" rule. That is, a refiner
may pass through in sales of gasoline at re-
finer-operated service stations a maximum
of three cents more than the cost increase
passed through to other classes of purchas-
er (e-g., independent retailers) without pen-
alty under the "equal application" rule.'

1The "retail price equalization" rule, cur-
rently found in § 212.83(h)(2)(iv), reads as
follows. "Retail sales of gasoline by refiners.
When a refiner calculates the amount of in-
creased costs not recouped that may be
added to May 15. 1973, selling prices of gaso-
line to compute maximum allowable prices
in a subsequent month, it may, notwith-
standing the general rule in [subparagraph

Interpretation 1978-36 also determined
that the "retail price equalization" rule 13
not "subordinate" to the "regional price
variation" rule in §212.83(h2)(fl1) and thus
may not be applied on a region-by-region
basis-Le., in one Petroleum Administration
for Defense ("PAD") District and not In an-
other. This holding was based, In part, on
the purpose of the "retail price equaliza-
tion" rule, which, as fully explained in In-
terpretation 1978-36. was to compensate for
a particular price disparity resulting from
the differing effects of the regulatory
scheme on refiner-operated outlets, as a
group, and on independent retail dealers, as
a group. The interpretation accordingly
characterized the "retail price equa-zation"
rule as allowing "' 'unequal application' as
between two generic groupings (a refiners
retail and non-retail classes of purchaser)
regardless of location" (emphas1 added).
Therefore. even though Interpretation
1978-36 was Issued in response to the specif-
Ic question whether the three-cent-per-
gallon (maximum) price variaton under the
"retail price equalization" rule could be ap-
plied in one PAD District and not In an-
other, without penalty under the "equal ap-
plication" rule, the necessary Implication of
Interpretation 1978-36 Is that the "retail
price equallzation" rule does not authorize
any price variations between individual re-
finer-operated service stations, without pen-
alty under the "equal application" rule. As
Interpretation 1978-36 states, price vari-
ations of this sort are permitted only to the
extent authorized under the regional price
,variation rule.3

(1) above], compute ievenues as though (A)
the greatest amount of increased costs actu-
ally added to any May 15, 1973, selling price
of gasoline and included in the price
charged to any clas of purchaser that pur-
chases gasoline at retail from a refiner at
any service station operated by employees
of the refiner had been added to the May
15, 1973, seling prices of that product and
included in the price charged to each clas
of purchaser that purchases gasoline at
retail from a refiner at any service station
operated by employees of the refiner and.
(B) the greatest amount of increased costs
actually.added to the MTay 15, 1973, selling
price of gasoline and included In the price
charged to any class of purchaser that pur-
chases gasoline at retail from a refiner at
any service station operated by employees
of the refiner had been added, In the snme
amount (less any actual.differential or three
cents per gallon, whichever I, less) to the
May 15. 1973. selling prices of gasoline and
included in the price charged to all other
classes of purchaser."2 §212.83(h)(2)(1) permits refiners to vary
by as much as three cents per gallon the
pass-through of cost increases to purchazers
of gasoline on one PAD District as com-
pared with purchasers in another PAD Dis-
trict, without penalty under the "equal ap-
plication" rule. The division of the United
States into five PAD Districts Is discussed at
41 FR 30021 (July 21. 1976).

3Nothing in this Interpretation should be
construed as prohibiting price variations be-
tween refiner-operated service stations
based on valid Class of purchaser distinc-
tions or different grades or types of gaco-
line. The focus of the discu.sion Is the au-
thority of refiners to make price adjust-
ments to reflect changing local or regional
market conditions without penalty under
the "equal application" rule.

The present interpretation and Interpre-
tation 1978-36 are fully in accord with the
interpretation consistently followed by the
Federal Energy Administration ("EA."), a
predecessor agency. For example, when the
"retail price equalization" rule was restated
at § 212.83Ch)(21(tv), the PEA pointed out
that the restated provision represented no

-change from the earlier version of the rule
which had been in effect since April 1, 1974.
42 FR 22881 (May 5, 1977). The rule as re-
stated explicitly provides that the exception
to the "equal application" rule extends only
to a price variation (within the three-cent-
per-gallon maximum) in sales to '-k--- of
purchaser at refiner-operated service sta-
tions compared with sales to all other
classes of purchaser, and does not extend to
any price variations between refiner-operat-
ed service stations Compare
§ 212.83(h)(2](Iv)(A) with 212.83(h)(2)-
(lVdlB).

In addition, PEA undertook a rulemaking
proceeding whose objective was to permit,
under changed circumstances of ample
supply. a deoree of "regional pricing flexi-
bUlity"-Le-, a measure of relief from pre-ex-
L-ting rules that generally required a refiner
to charge the same price to the members of
a cbs of purchaser natUonwida and that pe-
nalized any unequal pass-through of in-
crea.sed costs as between c'ae of purchas-
er., Nothing In the notices of proposed rule-

ng In this matter, 39 FR 32718 (Sep-
tember 10, 1974). 40 FR 49372 (October 22,
1975). suggested that the regulations by
that time already permitted refiners to vary
prices between one refiner-operated outlet
and another, without regard to the "equal
application" rule, to reflect "local market
conditions" of for any other reason. more-
over, the final rulemaking notice in this
matter reviewed at sqme length the que-
tion whether "regions" should he defined
for this purpose In terms of PAD Districts,
PEA Regions, States, standard metropolitan
statistical areas, counties, or the historic
marketing areas or zones of each refiner.
The latter alternative was rejected as ad-
ministratively Infeasible due to the exces-
sive flexibility or Indefiniteness of the "mar-
keting area" concept 41 FR 30021 (July 21,
1976). This rulemaking proceeding thus con-
firms not only that FEA did not view its
pre-existing regulations as authorizing price
variations from outlet to outlet but also

'The "equal application" rule, currently
found in §212.83(h), had its origins in the
Cost of Living Council's Phase IV petroleum
price regulations (see, eg,, 6 CFR
150.356(g), 150.357(e), 38 R 22536 (August
22, 1973)); see also 6 CFR 150.355(dX2) (i(b)
and (lCb). 150.356(cXXI1f), and the defini-
tion of "d," ' following 150.356(cX23(0l), as in
effect in December 1973). These require-
ments were carried over In parallel provi-
sions at the beginning of the PEO/FA pro-
gram at 39 FR 1924 (January 15. 1974), viz:
10 CFR 212.82(c)(2f1(b) (nonproduct costs
increases applicable to special products),
§ 212.82(cX21(b) (nonprduct cost In-
creases applicable to products other than
special products). § 212.83(c)(1)(i) (product
cost Lncreanes-applicable to products other
than special products), and the definition of
"d,," following §212.83(c)(2X11) (product
cost increases applicable to gasoline and
other special products). See also 39 FR
32056 (September 5, 1974) and Phillps Pe-
tro!eum Co, Interpretation 1975-5, 42 PR
23727 (May 10, 1977), aff'd 2 PEA 1180,599
(May 30, 1975).
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that PEA was unwilling to go nearly that
far when it considered and ultimately
adopted a pricing flexibility rule for refiners
restricted to price variations betveen broad
regional areas only.

In support of its view that the "retail
price equalization" rule was intended to
compensate for price disparities or disloca-
tions from market to market as well as be-
tween independent retailers and company-
operated outlets, Mobile asserts that there
were varying Increases In non-product costs
between independent, dealers at the time
the "retail price equalization" rule was first
promulgated effective April 1, 1974. It is
clear, however, that the rule was based on
the prevalence or generality of a full three-
cent-per-gallon price increase to reflect non-
product cost increases, among independent
dealers, rather than on any - concern for
such variations within the three-cent-per-
gallon limit as might be found. After refer-
ring to the then-recent regulation amend-
merat "to permit price increases with respect
to the retail sale of gasoline totalling $0.03
per gallon, In order to reflect Increased non-
product costs," the rulemaking notice states
that "most resellers have implemented this
Increases." 39 FR 12013 (April 2, 1974).5 The
notice then explains why refiners have not
passed through this increase in sales at re-
finer-operated retail outlets, and goes on to
discuss the "retail price equalization" rule
solely in terms of the need for a corrective
adjustment with respect to prices charged
at refiner-operated outlets, on the one hand,
compared with prices charged to independ-
ent dealers, on the others.

IiTEaFRErATxoN 1978-54

To: Atlantic Richfield Co.
Date: August 24, 1978.
Rules Interpreted: -10 CPR 211.67(d)(2),

EPAA section 3(5).
Code: GCW-AI-Covered Products, Expoft

Sales Deduction.

FACTS

The Atlantic Richfield Co. (ARCO) is'a re-
finer subject to the provisions of the Man-
datory Petroleum Allocation and Price Reg-
ulations. ARCO manufacturers dnd sells a
carbon black feedstock oil, under the trade
name, "Petro base 100," that is used in the
manufacture of carbon black.

"Petro base 100" is an aromatic petroleumn
product that has a sulfur content of 2 to 3
percent and a typical API gravity of -1
(with a specified maximum of 2). It has a
pour point of between 50' and 60' F, an
average boiling point of 600' F, and a 90 per-
cent boiling point at or above 671' F. It
cracks (decomposes) before reaching tem-
peratures of over 700' F.

ISSUE

Are exports of ARCO's 'Petro base 100"
carbon black feedstock oil excluded from
the export sales deduction requirement of
§ 211.67(d)(2)?

INTERPRETATION

ARCO's "Petro base 100" carbon black
feedstock oil is a refined petroleum product

5See also Ruling 1975-14, 40 FR 40833
(September 4, 1975), which states that the
maximum nonproduct cost increments in
§ 212.93(b) are, for the most part, "generally
* * * representative of the relevant overall
non-product cost increases that have been
experienced in the industry."

covered by the provisions of the Emergency
Petroleum Allocation Act of 1973, as amend-
ed (EPAA), Pub. I. No. 93-159 (November
27, 1973) 1 and the Mandatory Petroleum Al-
location and Price Regulations. Thus, ex-
ports of ARCO's carbon black feedstock oil 2

must be deducted from ARCO's calculations
of crude oil runs to stills in any month
under 10 CPR 211.67(d)(2).

The carbon black feedstock oil manufac-
-tured by ARCO is exported in accordance
with the licensing controls imposed by the
United States Department of Commerce
regulations on petroleum and petroleum
products set forth In 15 CPR 377.6. These
export sales are also subject to the provi-
sions of 10 CFR 211.67(d)(2), which require
refiners such as ARCO to reduce their cal-
culations of crude oil runs to stills by the
volume of their export sales of "refined pe-
troleum products" and "residual fuel oil,"
subject to certain exemptions. That section
specifically provides:

'"tlhe volume of a reiner's crude oil runs
to stills in a particular month for pur-
poses of the calculations in paragraph
(a)(1) of this section and the calculations
for the national domestic crude oil supply
ratio shll be reduced by that'refiner's
volume of export sales under § 212.53 of
Part 212 of this chapter [which, in subsec-
tion (a), exempts the export sales of all
petroleum products otherwise subject to
price controls from the price regulations
of Part 2121 in that month of refined pe-
troZeum products (including aviation fuels
as defined In § 211.142 of this part, but ex-
cluding refined lubricating oils) and resid;
ual fuel oil. including sales to a domestic
purchaser which certifies the product is
for export (emphasis added]; provided,
however, that the volume of a refiner's
crude oil runs to stills for a month shall
not be reduced by that refiner's volume of
export sales of Bunker C and Navy Special
fuel oils and No. 4 difesel,,which are sold
for use as a marine fuel on a voyage de-
parting from a United States port."
The terms, "refined petroleum products"

and "residual fuel oil," as used in
§ 211.67(d)(2), parallel the use of those
terms in the EPAA. If "Petro base 100"
carbon black feedstock oil is either a residu-
al fuel oil or refined petroleum product as
set forth in the EPAA and the Mandatory
Petroleum Allocation Regulations, ARCO
must reduce its volume of crude oil runs to
stills by the volume of its export sales of
this carbon black feedstock product.

"Petro base 100" is the product of a long
series of refining processes which begin with
the residue from the initial distillation. This
material is placed in a coking unit that pro-
duces a distilled product (the overhead),
which is then used as the feedstock for a
fluid catalytic cracking unit. The residue
from the catalytic cracking unit is then
passed through a thermal unit. The "Metro
base 100" carbon black feedstock oil export-
ed by ARCO is composed of residue from
the thermal unit.3

'15 U.S.C. § 751 et seq. (1976).
2Carbon black, as distinguished from the

feedstock used for its production, is a petro-
chemical that Is not a regulated product. In-
tenco, Inc. and Houston Carbon Company
Ltd. (Intenco) Interpretation 1978-28, 43 FR
25086 (June 9, 1978).

3A typical result of this final thermal
cracking process Is black fuel oil or coke. W.
L. Nelson, Petroleum Refinery Engineering

"Petro base 100" clearly is not eligible for
the exemptions under § 211.76(d)(2) for "re-
fined lubricating oil," or as a product "sold
for use as a marine fuel" on voyages depart-
ing from United States ports. However, it
must be determined whether "Petro base
100" qualifies as a residual fuel oil 4 or a re-
fined petroleum product in order to deter-
mine whether this carbon black feedstock
oil Is a petroleum product that must be de-
ducted from ARCO's calculations of crude
oil runs to stills under § 211.67(d)(2).

It is clear that "Petro base 100" is not a
residual fuel oil. Although not defined in
the EPAA, residual fuel oil is defined in
§ 211.51 as "the fuel oil commonly known as:
(a) No. 4, No. 5 and No. 0 fuel oils; (b)
Bunker C; (c) Navy Special Fuel Oil and all
other fuel oils which have a 50 percent boil-
ing point over 700* F in the ASTM D-80
standard distillation test." "Petro base 100"1
does not fit this definition. ARCO's carbon
black feedstock oil has an average boiling
point of 600' F and cracks before reaching
temperatures of over 700' F. Consequently,
it cannot be classified as "residual fuel oil."

However, the "Petro base 100" carbon
black feedstock oil is a gas oil, whih is a
"refined petroleum product" under the
EPAA. The term "refined petroleum prod-
ucts" is defined in section 3(5) of the EPAA
and includes "gasoline, kerosene, distillate
(including Number 2 fuel oil), LPG, refined
lubricating oils or diesel fuel." (Emphasis
added.) "Gas oils" are petroleum refinery
products that have generally been consid.
ered petroleum "distillates" for purposes of
the Mandatory Petroleum Allocation Regu-
lations.6 Gas oils may be produced by the
Initial distillation of crude oil or by sub.a-
quent cracking, distillation, or coking proc-
esses. They are broadly defined in § 211.182
as "petroleum fractions made up predomi-
nantly of material which boils at or above
430° F., including heavy aromatic gas oil
used as carbon black feedstock, but exclud-
ing process oils and refined lubricating oils"
(which are regulated under Subpart X of

219 (4th ed. 1969). In ARCO's process, how-
ever, a heavy liquid aromatic petroleum
product is produced to be used as a feed-
stock for the "Furnace" process of carbon
black manufacture. Id. at 830-831.4Although residual fuel oil was exempted
from the provisions of Parts 211 and 212, 41
PR 13896 (April 1, 1976), exports must still
be deducted from refiners' crude oil runs to
stills under § 211.67(d)(2).

5The scope of the term refined petroleum
product as used In §211.67(d)(2) was' dis-
cussed in Shell Oil Company, (Shell) Inter-
pretation 1978-42, 43 FR 29551 (July 10,
1978). In Shell the DOE held that ' the term
'refined petroleum product' in § 211.67(d)(2)
is intended to be coextensive with the defi-
nition of 'refined petroleum product' in sec,
3(5)" of the EPAA.

"The allocation of gas oils was set forth In
10 CFR Part 211, Subpart J until September
1, 1976. Effective September 1, 1976, sub.ec-
tion (b)(6), which is the current subcection
(b)(7), was added to §211.1. 41 FR 30096
(July 22, 1976). Section (b)(7) provides:
"Notwithstanding the provisions of Subpart
J of this part, naphthas and gas oils are ex-
cluded from this part except with respect to
the use of naphtha for synthetic natural gas
plant feedstock pursuant to §§ 211.183 and
211.29." (Emphasis added.]

Export sales of gas oils must still be de-
ducted from refiners' crude oil runs to stills,
however, under § 211.67(d)(2).
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Part 211). (Emphasis added.) As noted
above, the definition of gas oils includes
carbon black feedstock oils. Since "Petro
base 100" carbon black feedstock oil has an
average boiling point of 600' F, It is clearly a
gas oil 7 and thus a refined petroleum prod-
uct for the purposes of the Mandatory Pe-
troleum Allocation Regulations. 3

Accordingly, ARCO must reduce Its calcu-
lations of crude oil runs to stirs in any
month by its exports of "Petro base 100"
carbon black feedstock oil, pursuant to
§ 211.67(d)(2). 9

INTmSPRTATroN 1978-55

To: Hawaiian Independent Refinery, Inc.
Date: August 25. 1978.
Rules interpreted: 10 CFR 211.67(d)(2);

212.53(a).
Code: GCW-AI-Export sales deduction.

FACrS
Hawaiian Independent Refinery, Inc.

(HIRI) is an "independent refiner," as de-
finpd in 10 CFR 211.51, which Is located on
the Island of Oahu, State of Hawaii. H]RI Is
solely dependent upon foreign crude oil in
the operation of its refinery. HIRI has con-
tracted with Firm X to supply it with

The contract between HIRI and Firm X
provides, in part, that if Firm X notifies
HIRI that it is unable to take delivery of a
given shipment , HIRI may sell
that amount to a third party.
The contract further provides that in such
an event HIRI shall charge Firm X for the
difference between the Firm X contract
price and the price paid to HIRI by the
third party as well as for certain additional

_charges for transportation of the
The contract provision described above

was invoked with the consent of Firm X
when it notified HIRI that it would be
unable to take delivery of ship-
ment due in February 1978 because of a sur-
plus of in its inventory. In re-
sponse, HIRI arranged a barrel for barrel
exchange of a similar quality of
with a foreign customer. HIRI delivered the

to its foreign exchange partner
abroad and received a slightly lesser amount
in New York, N.Y. in two shipments. The
exchange and subsequent sale on the East
Coast were devised to limit the costs to Firm
X occasioned by its inability to accept the
February 1978 delivery. In addition. HIRI
and Firm X also agreed that the value of
entitlement benefits earned by HIRI on the
runs to stills of the exchanged if
any, would be used to further reduce Firm
X's costs. HIRI paid a differential on the
barrels that It received in New York based
on four distinguishing features of the ship-
ments: (1) higher transportation costs; (2)
higher quality product; (3) foreign buyer's
payment of product insurance costs; and (4)
better market conditions on the East Coast.

ISSUES

Whether the exchange of con-
stituted an export sale under 10 CFR
212.53(a) which requires the refiner to
deduct the volume of exchanged

7 See Petroleum Products Handbook 1-12
(V. B. Guthrie ed. 1960).
'See also Mobil Oil Corp. v. Federal

Energy Administration, 566 F.-2d 87, affg.
435 F. Supp. 983 (N. D. Tex. 1977).-

9See aso Shell suphz
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from its crude oil runs to stilts pursuant to
the export sales deduction requirement set
forth In 10 CFR 211.67(d)(2)?

LI'rTnrATorc
For the reasons set forth below, It ha

been concluded that the volume of
exchanged by HIRI would not be an export
sale under 10 CFR 212.53(a). Therefore,
that volume of Is not required to
be deducted from HIRIa crude oil runs to
stills under § 211.67(dX2). However, HIRI
would berequired to deduct from Its crude
oil runs to stills the amount by which Its
shipment to Its foreign customer exceeded
the amount received In exchange. Further
there are no regulatory reasons for restrict-
ing HIRI's private contractual right to pa=
on the monetary value of the entitlements
benefits accrued to HIRI's regular custom-
er, Firm X.

10 CFR 211.67(d)(2) provides, In pertinent
part. that: "The volume of a refiners crude
oil runs to stills In a particular month for
purposes of the calculations In paragraph
(a)(1) of this section [Issuance of entitle-
ments] and the calculations for the national
domestic crude oil supply ratio shall be re-
duced by that refiner's volume of export
sales under § 212.53 of Part 212 of this chap-
ter in that month of refined petroleum
products ... and residual fuel oil. including
sales to a domestic purchaser which certifies
the product is for export.. . '

10 CFR 212.53(a) exempts "export Sales"
from .the Department of Energy's (DOE)
price regulations but does not define the
term "export sales."

The concept of export sales was dLcu=ed
In Mobil Oil Corporation, Interpretation
1977-16. 42 FR 31151 (Jdne 20. .1977). In
Mobil the Federal Energy Administration
(FEA. a predecessor agency of the Depart-
ment of Energy) pointed out that export
sales under 10 CFR 212.53(a) are those
which produce revenues from foreign
sources. The Mobil Interpretation also
noted that the export sales exemption was
adopted to allow export Sales to be made at
the highest possible prices. Thus, for the
quantity of matched by the for-
eign customer In the exchange. HIRI will
have received no sales revenue from a for-
eign source.

An analogous exchange arrangement was
discussed In Guam Oil and Rcfinfng Corn-
pany (GORCO), Interpretation 1977-30. 42
FR 54270. (Oct. 5. 1977), where It was deter-
mined that a proposed time exchange of re-
sidual fuel oil between Guam and a foreign
destination would not require an adjust-
ment under the export sales deduction of
§ 211.67(d)(2) as long as the exchange was
equal.

In GORCO the FEA stated that: "The
policy underlying the loss of entitlements
for export sales under 10 CFR 211.67(d)(2).
does not apply in this case. That statement
of policy, set forth In the preamble to the
amendments to that cecton Issued on
March 29. 1976 (41 FR 13899, April 1, 1976).
notes that the entitlements program was c:-
tabllshed to equalize among all regments of
the petroleum industry the benefits of
access to lower priced domestic crude oil
whose ceiling price is low In comparcon-to
uncontrolled domestic or Imported crude oil.
Thus, the export deduction prevision of the
entitlements program is designed first to
ensure that cost equalization benefits are
not granted to the extent that a firm ex-
ports refined petroleum products or residual
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fuel oil and sell these products in the world
market at uncontrolled prices and further
to preserve the advantages of these costs
benefits for domestic purchasers of petro-
leum products (id. at 139D2). Allowlnz ex-
ported refinery products to earn entitle-
ments would, in effect, constitute a subsidy
to foreign oil consumers.

"Since GORCO does not propose any net
export of residual fuel oll In this ca e, the
cost equalization benefits of any and al en-
tilements It receives will be retained in the
domestc economy. Therefore; no export
sales deduction is required. However, If a
net export of a -mall volume of such oil re-
sults from the failure of Firm X to deliver
In exchange to GORCO as much residual
fuel oil as GORCO delivers to Firm X
GORCO will be required to make a retroac-
tive adjustment to Its Form P-102-L_-1 and
reduce Its crude oil runs to stills under the
entitlements proZram by the net volume of
residual fuel oil exported pursuant to the
agreement:'

See also Tesoro Petroleum Corp. Interpre-
tation 1978-10, 43 FR 15621 (Apr. 14. 1978).

Similarly. HIRI Is not selling the * " "
which It exchanged with Its foreign custom-
er on the uncontrolled world market, but,
rather selling It domestically In New York.
Thus, no export sale as contemplated by
§212.53(a) has occurred for purposes of
§ 211.67(dX2). as long as the exchange be-
tween HIRT and Its foreign customer was
equal. Consequently, HIRl may earn enti-
tlements for the crude oil runs to stills at-
tributable to the volume of exchanged 0 - "
HIls ability to retain the entitlement
benefit, I- not affected by its decision to
transfer the value of these entitlement
benefits to Firm M

Furthermore, It i- Important to stress two
factors present in the GORCO and Teso
interpretations which permitted entitle-
meat benefits to be earned on the ex-
changed volumes. First, both exchanges
were one-time exchanges. The firms in each
Instance did not seek, nor did they receive,
Departmental approval for continuing ex-
change tran ctons between the parties.
Second. the volumes received into this coun-
try were incremental volumes which would
not have been Imported In the normal
course of business. Thus, It wa concluded
that the exchanges were not simply the
matching of exported volumes with volumes
which would have been Imported by those
firma under normal circumstances. The
mere matching of export volumes with vol-
umes which were already intended for
Import by a given firm would be construed
as an attempt to circumvent the objectives
of the entitlements proaram and would not
qualify for entitlement benefits. The facts
presented by HIl permit the Department
to conclude that this case Is similar to
GORCO and Tesoro In both respects.

IrimmPR=ATiOrz 1978-56

To: Mack C. Colt, Inc.
Date: August 25. 1978.
Rule interpreted: 10 CFR 210.62(a).
Code: GCW-AI-lNormal business practices,

upplier/purch-aser relationship.

FACTS

Machs C. Colt, Inc. (Colt), i3 a crude oil
producer which has been selling stripper
well crude oil under 10 CFR 212.54 to Gen-
eral Energy Co., Inc. (GEC). GEC wholly
owns the Md-America Refinery Co. (Mid-
America), a small refiner as defined in 10
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CFR 211.51. Colt began selling crude oil to
GEC under a division order (contract)
which took effect on March 1, 1977, initiat-
ing a supplier/purchaser relationship be-
tween Colt and GEC under the provisions of
10 CFR 211.63(b)(2). The division order pro-
vided that payments of amounts due on ac-
coint for crude oil which had beda deliv-
ered during the preceding calendar month,
should be made in full in the following
month. Accordingly, on March 15, 1977,
GEC agreed to pay for all crude oil pur-
chases on the 20th day of the month follow-
ing the month of purchase. Until February
of 1978, GEC substantially complied with
this practice. No other payment terms were
included in the division order.

GEC's check in payment for crude oil de-
livered in February 1978 was not covered by
sufficient funds. Consequently, payment for
crude oil delivered in February was not
made until April 20, 1978,. one month later
than the date payment was due. In addition,
Colt was not paid for crude oil sold in
March until May 12, 1978, 22 days after the
date payment was due. Because of the alter-
ation of payment terms imposed by GEC,
the financial losses resulting therefrom, and
the apparent additional financial risk of de-
livering more crude oil to-GEC, on May 17,
1978, Colt began selling its entire crude oil
production to another purchaser. -

ISSUE

Do the provisions of 10 CFR 210.62 permit
the unilateral termination of a crude oil
supplier/purchaser relationship by the sup-
plier if the -purchaser substantially alters
the normal payment practices in effect
during the base period for the supplier/pur-
chaser relationship by failing to pay for
crude oil deliveries in a timely manner?

INEZRPRETTION
It has been concluded that pursuant to 10

CFR 210.62(a) a crude oil producer (suppli-
er) may terminate its supplier/purchaser re-
lationship with a particular purchaser if the
purchaser substantially alters the custom-
ary credit or payment terms in effect during
the base period by failing to pay for prior
crude oil deliveries in a timely manner. Per-
manent terminations of crude oil supplier/
purchaser relationships may also be accom-
plished pursuant to 10 CFR 211.63(d).

Section 211.63(b) of 10 CFR provides for
the establishment of crude oil supplier/pur-
chaser relationships as part of the national
program of mandatory petroleum allocation
required by section 4 of the Emergency Pe-
troleum Allocation Act of 1973, as amended,
Pub. . 93-159 (Nov. 27, 1973).1 This regula-
tion requires the maintenance for the dura-
tion of the crude oil allocation program of
all supplier/purchaser relationships under
contracts for sales, purchases and ex-
changes of domestic crude oil which were in
effect on January 1, 1976. or are established
thereafter.

Section 211.63(d) sets forth certain cir-
cumstances under which a supplier of crude
oil may terminate its supplier/purchaser re-
lationship with its purchaser. A crude oil
supplier/purchaser relationship may be ter-
minated at the option of the purchaser
§ 211.63(d)(1)(i)). In addition, a producer of

crude oil from a stripper well lease may ter-
minate its existing crude oil supplier/pur-
chaser relationship as long as the crude oil
is then sold to any , small refiner

115 U.S.C. 751 et seq. (1976).

§ 211.63(d)(1)(ii)). If the present purchaser
refuses within 15 days to meet a bona fide
written offer of a higher lawful price, a
crude oil producer may terminate the sup-
plier/purchaser relationship with that pur-
chaser and initiate a new relationship with
the offeror (§ 211.63(d)(1)(ii))., Crude oil
producers may also, terminate a supplier/
purchaser relationship with a purchasing
crude oil reseller subject to the conditions
set forth in § 211.63(d)(1)(iv).

However, § 211.63(d) does not provide the
sole means for terminating a crude oil sup-
plier/purchaser relationship, since, pursu-
ant to 10 CFR 210.62(a) a supplier of allo-
cated products need not supply such prod-
ucts to a purchaser who falls to arrange for
proper credit or payment for the products. 2

,Section 210.62(a) provides the authority for
a supplier to terminate a crude oil supplier/
purchaser relationship based upon a sub-
stantial alteration of customary credit or
.payment terms by the purchaser to the dis-
advantage of the supplier.
- Section 210.62(a) requires suppliers to
deal with purchasers of allocated products
"according to norinal business practices in
effect during the base period specified in
Part 211 for that allocated product." The
section -further provides however, that
"[nlothing in this paragraph shall be con-
strued to require suppliers to sell to pur-
chasers who do not arrange proper credit or
payments for allocated products as custom-
arily associated with that class of purchaser
* ** on May 15, 1973." 3 The term "base
period," as used in § 210.62(a) in reference to
crude oil "supplier/purchaser relationships,
means "the historical period designated in
Subparts C through K" of 10 CFR Part 211
as defined in § 211.51. The base period date
set forth in Subpart C of Part 211 (which
provides for the mandatory allocation of
crude oil produced in or imported into the
United States) is January 1, 1976, under
§ 211.63(b)(1), or the date of any first sale of
crude oil thereafter, under the provisions of
§ 211.63(b)(2).

The provisions of § 210.62(a) therefore
grant to suppliers the right to terminate
sales to purchasers who do not arrange
proper credit or payment terms customarily
associated with sale of that product to that
purchaser. Although § 210.62(a) has been in-
terpreted to permit mutual modifications of
the private contractual agreements of sup-
pliers and purchasers that were in effect
during the base period for that supplier/
purchaser relationshipI it does not permit a

2 See Hamilton Bros. OZ Co., Interpreta-
tion 1974-3, 42 FR 25649 (May 18, 1977),
Issued Apr. 19. 1974. See also Navajo Refin-
ing Co., Interpretation 1977-26, 42 FR 41099
(Aug. 15, 1977).3 The May 15, 1973, date used in
§ 210.62(a) as applied to crude oil supplier/
purchaser relationships xefers to the high-
est posted price for a particular grade of
crude oil in a particular field. If, as in the
present case, the producer made no sales of
crude oil to a purchaser until nearly 3 years
subsequent to that date, the May 15, 1973,
date must be considered to be the first date
upon which a sale of crude oil is made at
the maximum lawful price to the particular
pdrchaser. On the date Colt first sold crude
oil to GEC a base period credit arrangement
under § 210.62(a) was established as well as
a crude oil supplier/purchaser relationship
pursuant to § 211.63(b).

4Pasco Petroleum Co., Inc. Interpretation
1978-38, 43 FR 29544 (July 10, 1978).

purchaser to unilaterally change the cus-
tomary credit or payment terms to the dis-
advantage of the supplier.

A supplier may terminate its § 211.63 sup-
plier/purchaser relationship, therefore, pur
suant to § 210.62(a) where a purchaser uni.
laterally and substantially breaches the cus.
tomary payment practices. However, what
constitutes a "substantial" deviation from a
proper payment practice is a subjective
judgment which must be made on a case by
case bisis. For example, if the customary
practice had been for the purchaser to pay
for crude oil no later than a certain date
each month, any substantial and unilateral
delay in payment by the purchaser over a
period of months could be sufficient justifi-
cation for a supplier to terminate the sup-
plier/purchaser relationship. Such conduct
on the part of the purchaser would show
either an inability or unwillingness to con-
tinue to meet the customary payment terms
and could be a sufficient basis for a crude
oil supplier to terminate its supply relation-
ship with a. purchaser.

In this case, Colt may permanently termi-
nate its supplier/purchaser relationship
with GEC under the provisions, of
§ 210.62(a) since GEC unilaterally delayed
its payments for crude oil approximately
one month beyond the date payment was
due in two consecutive months. As a result,
Colt was free to sell its crude oil production
to another purchaser following the second
late payment to avoid further financial loss.
'Since GEC unilaterally and substantially
breached the customary payment practices
in effect with Colt, we conclude that Colt's
termination of its supplier/purchaser rela-
tionship with GEC was proper under
§210.62(a) It should be noted, however,
that suppliers should seek an interpretation
pursuant to 10 CFR Part 205, Subpart F,
prior to terminating a crude oil supplier/
purchaser relationship under §210.62(a)
except in cases where a purchaser makes an
outright refusal to pay for crude oil.

[FR Doec. 78-25263 Filed 9-8-78; 8:45 am]

[6210-01]
Title 12-Banks and Banking

CHAPTER If-FEDERAL RESERVE
SYSTEM

SUBCHAPTER A-BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Z; FC-0161]

PART 226-TRUTH IN LENDING

Official Staff Interpretation; Suspen.
sion of Effective Date and Republi-
cation for Public Comment

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Effective date of official
staff interpretation suspended; its text
reprinted for public comment.

SUMMARY: The Board is suspending
the effective date of official staff in-
terpretation FC-0151, regarding the
disclosures required In connection
with certain interim student credit
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transactions, published on July 28,
1978 (43 FR 32742) and is republishing

-it for public comment. The agency Is
taking this action In response to a re-
quest for public comment submitted in
accordance with 12 CFR 226.1(d)(3).

DATES: The effective date of FC-0151
is suspended until further notice.
Comments must be received on or
before October 11, 1978.

ADDRESS: Comments inclung refer-
ence to FC-0151 to Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

FOR FURTH E INFORMATION
CQNTACT:

Glenn E. Loney, Section Chief, Divi-
sion of Consumer Affairs, Board of
Governors-- of the Federal Reserve
System. Washington, D.C. 20551,
202-452-3867.

SUPPLEMENTARY INFORMATION:
(1) The effective date, August 28, 1978,
of official staff interpretation FC-
0151, is suspended in accordance with
12 CFR 226.1(d)(2)(i). This interpreta-
tion may not be relied upon until final
action is taken. Notice of such action
will be published in the FnmERAL REG-
Lsvsa in approximately 60 days and
will become effective upon publication.

(2) The text of official staff interpre-
tation FC-0151, which follows, Is re-
published for comment. Identifying
details have been deleted to the extent
required to prevent a clearly unwat-
ranted invasion of personal privacy.
The Board maintains and makes avail-
able for public inspection and copying
a current index providing identifying
information for the public subject to
certain limitations stated in 12 CFR
26L6.

(3) Interested persons are invited to
submit relevant comments. All materi-
als should be submitted in writing to:
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, and should be received not
later than October 11, 1978. Com-
ments will be made available for In-
spection and copying upon request,
except as provided in § 261.6(a) of the
Board's rules regarding availability of
information (12 CPR 261.6(a)).

(4) After comments are considered,
this official staff interpretation may
be amended, may be rescinded or may
remain unchanged. Final action re-
garding this official staff interpreta-
tion will appear in-the FEDEAL Rrozs-
TEEL

(5) Authority- 15 U.S.C. 1640(f).

§ 226.8(b) Under federally insured program
providing credit to students for education-
al purposes, if student has option of re-
ceiving funds directly which may be used
as the student sees fit, loan disclosuies are
appropriate.

§ 226.8(d) Under federally Insured program
I providing credit to students for education-

al purpo-es, if student has option of re-
caving funds directly which may be u=d
as the student see fit, loan dlsclosures are
appropriate.

JuLT 3, 1078.

This is In response to your letter of-,
in whch'you request an official staff inter-
pretation of regulation Z regarding the
truth. In lending disclosures which must be
made in connection with certain interim Stu-
dent credit transactions made Dursuant to a
federally Insured program. The staff be-
lieves that the primary Issue which you
raise is appropriate for an official respone.
Other questlons asked In your letter will ba
addressed In a separate, unofficial staff in-
terpretation of the regulation.

The program with which you are can-
cerned consists of a fund from which exten-
slons of credit are made by participating col-
leges and universities to students who meet
the financial need criteria establlsed by
the Higher Education Act of 1965. Use of
funds received under the program is re-
stricted to expenses related to attendance at
the institution whch advances the funds,
and the student must sign an affidavit af-
firming that the funds will be used only for
such expensez.

Under the program, funds may be dis-
bursed directly to the student or a credit
may be made to the student's alount at the
educational Institution. You are concerned
that If a credit Is made to a student's ac-
count with the Institution and the student
simply receives goods and rervices (e.g.. tu-
ition, room. board, books) from the institu-
tion. the transaction could be viewed as a
credit sale rather than a loan, and credit
sale disclaurea rather than lo=n disclosMuC
would be required under Regulation Z.

In the staffs opinlonr the answer to
whether loan or credit sale discosures are
required In connection with the program
you describe is dependent upon the ability
of students participating in the program to
obtain funds (e.g., cash or a check) from the
Institution If they so desire. As long as a stu-
dent has the option of receiving funds di-
rectly which may be used as the student
sees fit, the staff belleves that the applica-
ble loan discloeures under .§ 226.8 (b) and
(d) of Regulation Z would be appropriate.
Furthermore, even though use of the loan
proceeds Is restricted to expmnse related to
attendance or continued attendance at the
institution which makes the loan. as long as
use of the funds is not rtricted to the pur-
chase of particular goods or zervices from
th institution the staff feels that loan dL-
closures would be proper.

This Is an official staff Interpretation of
Regulation Z, tssued pursuant to
§ 226.1(d)(2) of the regulation, It il
become effective 30 days after publication
In the FmriL REzsna unless a requezt for
public comment, made In accordance with
the Board's procedures, iq received and
granted. We v7l notify you if the effective
date of the interpretation Is suzpended be-
cause such a request is received.

We also note that your client may be sub-
ject to the laws and regulations of the State
of Maine which has been granted an exemp-
tion from the applicable provilons of regu-
lation Z. Therefore, you may Wis5h to con-
tact Mfr. Harry GIddinge, Acting Superin-
tendent, Bureau of Consumer Protection.
Department of Buslne Regulation. State
House, Augusta, Maine 04330, for his vieWs
on the issue addressed n this letter.

Sincerely.
NAMsaM. E. Biretor

Aszoolate Directo-.

Board of Governors of the Federal
Reserve System, September 5,1978.

Gnn7rn L. GAnwooD,
DiutySecretam oftheBoarL.

[FR Daz. 7l8-25429 Filed 9-84'3; &-45 an=l

[4910-13]
Title 14-Aeronautics and Space

CHAPTER I--FEDRAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION -

[Airpace Docket No. 78-CE-Ill

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW POINT
ROUTES, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area-
Goodland, Kans.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

S;UMDARY: The nature of this Feder-
al action Iz to alter the 700-foot transi-
tion area at Goodland Mans., to pro-
vide additional controlled airspace for
aircraft executing a new Instrument
approach procedure to Renner Field,
Goodland Muriclpal Airport, Good-
land, Hans., based on a localizer in-
stalled on the airport and an existing
VOR.

EFFECTIVE DATE: November 2,
1978.
FOR FUIRTHER IINFOR11ATION
CONTACT.

Gary Wr. Tucker, Airspace Specialist.,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-,
538, FAA, Central Region, 601 East
12th Street, Kanss City, Mo. 64106,
telephone 816-374-3408.

SUPPLEMETARY INFORMATION:
A new instrument approach procedure
to Renner Field, Goodland, Han., Mu-
nicipal Airport has been established
utilizing a lecalizer installed on the
airport and an existing VOR as navi-
gational atds. The establishment of a
new instrument approach procedure
based on the navigational aids entails
the alteration of the transition area at
Gee aind, Mans, at and above 700
feet above the ground (AGL) within
which aircraft are provided additional
air traffic control service. The intend-
ed effect of this action Is to Insure ad-
ditional adequate controlled airspace
for aircraft executing this new instru-
ment approach procedure.
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DIscussIoN OF Co .msNTS

On pages 26755 and 26756 of the
FEDERAL REGISTER dated June 22, 1978,
the Federal Aviation Administration
published a notice of proposed rule-
making which would amend § 71.181 of-
Part 71 of the Federal Aviation Regu-
lations so as to alter the transition
area at Goodland, Kans. Interested
persons were invited to participate in
this rulemaking proceeding by submit-
ting written comments on the proposal

'to the FAA. No objections were re-
ceived as a result of the notice oftpro-
posed rulemaking.

Accordingly, Subpart G, § 71.181 of
the Federal Aviation Regulations (14
CFR 71.181) as republished on Janu-
ary 3, 1978 (43 FR 440), is amended ef-
fective 0901 G.m.t., November 2, 1978,
by altering the following transition
area:

GOODLAED, KANS.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Renner Field, Goodland Municipal Ali-
port (latitude 39"22'10°' N, longitude
10141'55" W); within 5 miles each side of
the Goodland VORTAC 163" radial, extend-
Ing from the 7-mile radius area to 12 miles
south of the VORTAC; within 3.5 miles
each side of the Goodland localizer course
extending from the 7-mile radius area to 8
miles southeast of the airport.
(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348): sec. 6(c), Depart-
ment of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.61 of the Federal Aviation
Regulations (14 CFR 11.61).)

NoTE.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria pretcribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8,
1978).

Issued "in Kansas City, Mo., on
August 29, 1978.

JoHN E. SHAW,
Acting Director, Central Region.

(R Doe. 78-25436 Filed 9-8-78; 8:45 am]

[4910-13]

[Airspace Docket No. 78-WA-8]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of VOR Federal Airway

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment desig-
nates alternate airway V-112 south be-
tween Portland, Oreg., and The Dalles,
Oreg. This action provides- controlled

RULES AND REGULATIONS

airspace and chartered radials in an
area where radar coverage at low alti-
tudes is not adequate within estab-
lished criteria.

EFFECTIVE DATE: November 2,
1978.
FOR FURTHER INFORMATION
CONTACT:

Mr. Lewis W. Still, Airspace Regula-
tions Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW., Washington, D.C.
20591, telephone 202-426-8525.

SUPPLEMENTARY INFORMATION:

HISTORY

On July 27, 1978, the FAA proposed
to amend Part 71 of the Federal Avi-
ation Regulations (14 CFR Part 71) to
designate V-112 south alternate
airway from Portland, Oreg., via Port-
land 110°T (089°M) and The Dalles,
Oreg., 255°T (234°M) radials to The
Dalles (43 FR 32436). Interested per-
sons were invited to participate in the
rulemaking proceeding by submitting
comments on the proposal to the FAA.
The two comments received expressed
no objection to the proposal. This
amendment is the same as that pro-
posed in the notice except the Port-
land 090"M is corrected to 089"M
radial and The Dalles 235°M is correct-
ed to 234"M radial. Section 71.123 was
republished in the FEDERAL REGISTER
on January 3, 1978 (43 FR 307).

THE RuLE

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) designates V-112 south alter-
nate airway between Portland, Oreg.,
and The Dalles, Oreg. Presently, air-
craft proceeding between these two
terminals utilize V-112 thereby creat-
ing congested traffic situations and
IFR delays. The designation of V-112
south alternate airway permits air
traffic control flexibility thereby im-
proving traffic flow between Portland
and The Dalles.,

ADOPTION OF TH, Am=DM rN

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, §,71;123 of Part 71 of the Federal
Aviation Regulations (14 CPR Part 71)
as republished (43 FR 307) is amend-
ed, effective 0901 G.m.t., November 2,
1978, as follows:.

Under V-112, "Portland, Oreg.; The
Dalles, Oreg.; INT of The Dalles 101" and
Pendleton, Oreg., 25-4" radials; Pendleton;"
is deleted and "Portland, Oreg.; The Dalles,
Oreg.; including a S alternate from Portland
via the Portland 110" and the Dalles 255" ra-
dials to The Dalles; INT of The Dalles 101"
and Pendleton, Oreg.; 254" radials; Fendle-
-ton;" Is substituted therefor.

(Sees. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)):
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.69.)

NoTE.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582 March 8,
1978).

Issued in Washington, D.C., on
August 31, 1978.

WILLIAM E. BROADWVATER,
Chief, Airspace and Air

Traffic Rules Division,
[FR Doe. 78-25437 Filed 9-8-78; 8:45 am]

[4910-13]

[Airspace Docket No, 78-RM-17]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE AND RE-
PORTING POINTS

Altoration of Denver Terminal Control
Area

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment alters
the Denver terminal control area
(TCA). The amendment was necessary
because of the relocation of the
Denver VOR on November 2, 1978.
The present terminal control area uti-
lizes the Denver VOR to describe
boundaries of the terminal area and
the amendment will utilize the new
Denver VOR to describe boundaries.
EFFECTIVE DATE: 0901 G.m.t. No-
vember 2, 1978.
FOR FURTH1ER INFORMATION
CONTACT:

Mr. Joseph T. Taber, Operations,
Procedures and Airspace Branch, Air
Traffic Division, ARM-500, Federal
Aviation Administration, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colo, 80010, tele-
phone 303-837-3937.

SUPPLEMENTARY INFORMATION:

HISTORY

On July 12, 1978, the FAA published
for comment, a proposal to alter the
Denver terminal control area (43 FR
31943). The only comments received
expressed no objections. Subsequent
to the issuance of the NPRM, It was
noted that additional airspace in the
surface to 110 foot floor could be de-
leted and additional airspace was nec-
essary in the 100 foot to 110 foot floor
'to contain all instrument approaches
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to Stapleton International Airport.
These were considered minor changes
and would be corrected in the final
rule.

Rum

This amendment to part 71 of the
Federal Aviation Regulations (FAR's)
redefinds the Denver terminal control
area. The amendment will utilize the
relocated Denver VOR to describe
some of the boundaries of the termi-
nal control area.

DrAFniG INFORITAT O

The principal authors of this docu-
ment are Mr. Joseph T. Taber, Oper-
ations, Procedures and Airspace
Branch, Air Traffic Division, and Mr.
Daniel J. Peterson, Office of Regional
Counsel

AnovTIoi or THE At=DS IT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended effective November 2, 1978 as
follows:

DEvEa, COLO.
Denver, Colo. terminal control area, prima-

ry airport.
Denver Stapleton International Airport (lat.

39"45'55" N., long. 104°52"46" W.
Denver VORTAC lat. 39'48'02.12" N., long.

104°53'12.26" W.
Denver--Stapleton International distance

measuring equipment (DME) antenn, lat.
39°45'51" N., long. 104"53'54" W.

BOUSDARn

Area A-That airspace extending upward
from the surface to and including 11,000
feet = beginning at a point 10 miles
north of the Stapleton International DUIE
antenna and 1.5 miles west of the Denver
VORTAC 004 radial; thence clockwise
long the 10-mile radius arc of the Staple--
ton International DME antenna to and
south parallel 2.5 miles east of the Depver
VORTAC 004' radial, to and clockwise along
the 7-mile radius area of the Stapleton In-
ternational DME antenna to and south par-
allel 4 miles east of the Denver VORTAC
004* radial to and east parallel 1.5 miles
north of the Denver VORTAC 093° radial to
and clockwise along the 7-mile radius circle
of the Stapleton International DME anten-
na to and west along Colfax Avenue to and
south parallel 3.5 miles east of the Denver
VORTAC 184 radial to and clockwise along
the 7-mile radius arc of the Stapleton Inter-
national DME antenna to and north paral-
lel 3.5 miles west of the Denver VORTAC
184' radial to and west parallel 5 miles
south of the Denver VORTAC 273' radial to
and clockwise along the 7-mile radius of the
Stapleton International DME antenna to
and east parallel 1.5 miles north of the
Denver VORTAC 273° radial to and north
parallel 1.5 miles west of the Denver
VORTAC 004' radial to and clockwise along
the 7-mile radius of the Stapleton Interna-
tional DME antenna to and north parallel
1.5 miles west of the Denver VORTAC 004'
radial to point of beginning excluding pro-
hibited area P26.

Area B: That airspace entending upward
from 7,000 feet LSL to and Including 11,C00
feet LMSL bounded on the north by the 16-
mile point of the Stapleton International
DLTE antenna and 3.5 mles west of the
Denver VORTAC 004' radial. then clockwLze
along the 16-mile radius arc of the Staple-
ton International DLME antenr2 to and
south parallel 4 mlle east of the Denver
VORTAC 4 radial to'nd clcz-vi-e along
the 10-mile radius arc of the Stapleton In-
ternational DMiE antenna to and east paral-
lel 1.5 miles north of the Denver VORTAC
093' radial to And clockwlse along the 16-
mile radius afc of the Stapleton Interna-
tional DL. antenna to and west along
Colfax Avenue to the 7-mile radius circle of
the Stapleton International DME antenna.
Thence beginning =aan at line 8.5 mlle3
south of and parallel to the extended cen-
terline of runuay 26L/8R Stapleton Inter-
national Airport and 3.5 miles west of the
Denver VORTAC 184' radial, thence west
parallel 8.5 miles south of the extended cen-
terline of runway 26L/8R Stapleton Inter-
national Airport to and cloclwise along the
10-mile radius circle of the Stapleton Inter-
national DME antenna to and north paral-
lel 3.5 miles west of the Denver VORTAC
004' radial to point of beginning excluding
areas A and Q

Area C: That airspace extending uDward
from 7.500 feet MSL to and Including 11,000
feet .SL bounded on the north by Colfax
Avenue, on the ea-t by the 16-mile radlus
arc of the Stapleton International DMiE an-
tenna. on the west by area A and a M par-
allel 3.5 miles wezt of the Denver VORTAC
184 radial to and east along a line 8.5 miles
south and parallel of the extended center-
line of runway 26L/8R Stapleton Interna-
tional Airport to and coutheazt bound along

- the 162 radial of the Denver VORTAC tor
the 16-mile radius arc of the Stapleton In-
ternational DME antenna.

Area D: That ar-pece extending upward
from 8,000 feet 1ML to and inluding 1.000
feet IML within a 16-mlle radius of the Sta-
pleton International DLIE antenna bounded
on the west by 105"11'00" W. and that air-
space eat of Denver between the 16-mile
and 20-mile radius circles centered on the
Stapleton International DLM antenna
bounded on the north by Interstate 70 and
on the west by the 152' radial of the Denver
VORTAC excluding areas A, B, and C,

Area E That airspace extending upward
from 9.000 feet ML to and Including 11.00
feet MSL between the 10-mile and 20-mile
radius circles centered on the Stapleton In-
ternational DIME antenna bounded on the
north by a line 1.6 miles north of the
Denver VORTAC 093' radial and on the
south by Interstate 70 and that airspace
north of Denver bounded on the west by a
line 3.5 miles wezt'of the Denver VORTAC
004' radial and on the east by a line 4 miles
east of the Denver VORTAC 004' radial.

Area P. That airspace extending upward
from 10,000 feet SLuL to and including
11,000 feerTAST between the 16-mule and 20-
mile radius circles centered on the Staple-
ton International DI antenna excluding
areas D and E and that area west of
105"l1'00' 7.
(Sec.. 307(a), Federal Aviation Act of 1053
(49 U.S.C. 1348 (a)); sec. G(c), Department of
Transportation Act (49 U.S.C. 1655(c); and
14 CFR 11.69).)

Novr--The Federal Aviation Ad-InLtra-
tion has determined that this document

doca not contain a major prop-I requiring
prepar ton of an economlc impact state-
ment under Executive Ordsr 11821, as
amended by Executive Order 11949, and
0MB Circular A-lOT.

Issued In Aurora, Colo, on August
31, 1978.

IsAAC H. Hoovrn,
DeputyLDirector,

Roc yMountaiRego7 .
EFR Doc. 78-25441 Fled 9-8-8; 8:45 am]

[4910-13]

VArspc Docket No. 78-SW-35]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA , LOW ROUTES,

"CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Altera tin of Federal Airway

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMWMARY: This amendment realines
a segment of V-76 south alternate
airway southeast of Llano, Tex.- 1
degree. This action causes this seg-
ment to overlie the intersection of V-
163 and V-306 airways. Combining two
Inter-sections which are approximatel-
1 mile apart will Improve ATC effi-
clency by providing one reporting
point.

EFTECTIVE DATE: November 2,
1978.

FOR FURTHER IFORMTATIO
CONTACT.

Mr. Everett I.. McKicon, Airspace
Regulations Branch (AAT-230). Air-
space and Air Trffic Rules Divison,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C.
20591, telephone 202-426-3715.

SUPPLEMENTARY INFORTOM:
The purpose of this amendment to
part 71 of the Federal Aviation Regu-
lations (14 CFR Part 71) is to redefine
V-16S via the LIano 135' T (127' M
rather than the 134* T (126' MI) radial.
This action combines two intersec-
tions. Position reporting at the com-
bined intersections of V-76S, V-163,
and V-306 indicates a precise location
that avoids confusion and improves
ATC efficiency. Because this change
constitutes a minor matter on which
the public would have no particular in-
terest I find notice and public proce-
dure thereon are unnecessary.

AnoPIoN oF THE AiJm=.

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 7L123 of part 71 of the Federal
Aviation Remulation (14 CPR Part 71)
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as republished (43 FR 307) and amend-
ed (43 FR 3544) is further amended,
effective 0901 G.m.t., November 2,
1978, as follows:

Under V-76 "INT Llano 134""' is de-
leted and "INT Llano 135" " is substi-
tuted therefor.
(Seas. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.)

NoTE.-The FAA has determined that this
document Involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim guidelines of the Depart-
ment of Transportation (43 FR 9582; MarcIr
8, 1978).

Issued in Washington, D.C., on
August 31, 1978.

WILLIAM E. BROADWATER,
Chief, Airspace and Air

Traffic Rules Division.
[FR Doe. 78-25439 Filed 9-8-78; 8:45 am]

[4910-13]

[Airspace Docket No. 77-PC-4J

PART 73-SPECIAL USE AIRSPACE

Alteration of Restricted Areas

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment subdi-
vides restricted areas R-3109A and R-
3109B, Schofield-Makua, Hawaii, into
R-3109 A, B, and C, and R-3110 A, B,
and C within the -same lateral limits
and raises their upper limits from
19.000 feet MSL to 29,000 feet MSL.
This action permits the U.S. Army to
conduct artillery high-angle firing
training on the island of Oahu cur-
rently confined to the island of
Hawaii.
EFFECTIVE DATE: November 2,
1978.
FOR FURTHER INFORMATION
CONTACT:

Mr. Lewis W. Still, Airspace Regula-
tions Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW., Washington, D.C.
20591, telephone 202-426-8525.

SUPPLEMENTARY INFORMATION:
On March 23, 1978, the FAA proposed
to amend part 73 of the Federal Avi-
ation Regulations (14 CFR Part 73) to
raise the upper limits of restricted
areas R-3109A and R-3109B, Scho-
field-Makua, Hawaii, from 19,000 feet
MSL to 29,000 feet MSL (43 FR
12028). The Department of the Army
requested the higher limits so that

155-mm artillery high-angle firing
training could be accomplished on the
island of Oahu. Presently, this type of

.training has to be conducted on the
island of Hawaii. Interested persons
were invited to participate in the rule-
making proceeding. by submitting com-
ments on the proposal to the FAA.

One comment was received and no
objection was stated to the proposal.
After carefully reviewing the Army's
request in the light of the consider-
ations of section 306of the Federal
Aviation Act of 1958, the FAA con-
.cludes 'that it should exercise Its au-
thority under section 307(a) of the Act
to provide additional designated air-
space within the restricted area a pro-
posed in the notice. This amendment
is the same as that proposed in the
notice. Section 73.31 was republished
In the FEDERAL REGISTER on January 3,
1978 (43 FR 680).

THE RuLE

This amendment to part 73 of the
Federal Aviation Regulations (14 CFR
Part 73) raises the upper limits of cur-
rent R-3109A and R-3109B to 29,000
feet IMSL so- that 155-man artillery
high-angle firings can be accomplished
on the island of Oahu. This alteration
does not change the present combined.
lateral boundaries of the restricted
areas. However, current R-3109 is re-
designated herein as R-3109A, 'R-
3109B and R-3109C, three Vertical
layers extending from the surface to
29,000 feet MSL. In addition, R-3109B
is redesignated herein as R-3110A, R-
3110B, and R-3110C, three vertical
layers extending from the surface to
29,000 feet MSL. Currently, high-angle
firing is conducted on the island of
Hawaii. This amendment permits the
U.S. Army to conduct necessary train-
ing on the island of Oahu.

ADOPTION OF THm AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 73.31 of part 73 of the Federal
Aviation Regulations (14 CFR Part 73)
as republished (43 FR 680) is amend-
ed, effective 0901 G.m.t., November 2,
1978, by redescribing R-3109A and R-
3109B and adding R-3109C, R-3110A,
R-3100B, and R-3110C to read as fol-
lows:

R-3109A ScHOFnE=-MAXUA, OAHU, HAWAII
Boundaries. Beginning at latitude 21"30'29"

N., longitude 158"04'09" W.; to latitude
21'29'25" N., longitude 158*05'00" W.; to
latitude 21*27'28" N., longitude 158*05'55"
W.; to latitude 21"29'11" N., longitude
158"07'35" W.; to latitude 21"29'30" N., lon-
gitude 158"08'40" W.; to latitude 21"33'15"
N., longitude 158"08'40" W.; to latitude
21"32'14" N., longitude 158"05'12" W.; to
point of beginning.

Designated altitudes. Surface to but not in-
cluding 9,000 feet MSI.

Time of designation. Intermittent.

Controlling agency. FAA, Honolulu Flight
Service Station.

Using agency. U.S. Army, Hawaii, Schofield
Barracks, Hawaii.

R-3109B SCHOFIELD-MAKUA, OAU, HAWAII

Boundaries. Beginning at latitude 21*30'20"
N., longitude 158'04'09" W,; to latitude
21°29'25" N., longitude 158°05'00" W.: to
latitude 21*27'28" N., longitude 15805'56"
W.; to latitude 21'2'11" N., longitude
158*07'35" W.; to latitude 21"20'30" N., Ion.
gitude f58'08'40" W.: to latitude 21133'15"
N., longitude 158*08'40" W.; to latitude
21*32'14" N., longitude 158'05'12" W.; to
point of beginning,

Designated altitudes. From 9,000 feet MSL
to but not including 19,000 feet MSI.

Time of designation. Intermittent.
Controlling agency. FAA, Honolulu Flight

Service Station.
Using agency. U.S. Army, Hawaii, Schofield

Barracks, Hawaii.

R-3109C SCHOFIELD-MARUA, OAItU, HAWAII

Boundaries. Beginning at latitude 21'3020"
N., longitude 158°04'09" W.; to latitude
21°29'25" N., longitude 158'05'00" W.: to
latitude 21"27'28" N., longitude 158105'55'
W.; to latitude 21°29'11" N., longitude'
158*07'35" W.; to latitude 21"29'30" N., lon.
gitude 158*08'40" W., to latitude 21133'15"
N., longitude 158"08'40" W.: to latitude
21*3214" N., longitude 158105'12" W., to
point of beginning.

Designated altitudes. From 19,000 feet MSL
to 29,000 feet MSL.

Time of designation. Intermittent,
Controlling agency, FAA, Honolulu Flight

Service Station.
Using agency. U.S. Army, Hawaii, Schofield

Barracks, Hawaii.

R-3110A SCHOFEL.D-MAUA, OMW, HAWAII

Boundaries. Beginning at latitude 21'20'30"
N., longitude 158°08'40" W.: to latitude
21*31'00" N., longitude 158'14100" W.: to
latitude 21°32'30" N., longitude 150'14'30'
W.; to latitude 21*33'15" N., longitude
158*15'15" W.: to latitude 21'34'30" N., ion.
gitude 158°15'15" W.; to latitude 21'34'30"
N., longitude 15813'15" W.; to latitude
21°33'15" N., longitude 158"08'40" W. to
point of beginning.

Designated altitudes. Surface to but not In-
cluding 9,000 feet MSL.

Time of designation. Intermittent.
Controlling agency. FAA, Honolulu Flight

Service Station.
Using agency. U.S. Army, Hawaii, Schofield

Barracks, Hawaii.

R-3110B SCHOFIELD-MARVA, OA1IU, HAWAII
Boundaries. Beginning at latitude 21'29'30"

N., longitude 158108'40" W.; to latitude
21*31'00" N., longitude 158'14'00" W.; to
latitude 21°32'30" N., longitude 158'14'30"
W.; to latitude 21°33'15' N., longitude
158°15'15" W.; to latitude 21°34'30" N,0 lon.
gitude 158°15'15'' W.; to latitude 21*34'30"
N., longitude 158"13'15" W, to latitude
21*33'15" N., longitude 158°08'40' W.; to
point of beginning.

Designated altitudes. From 9,000 feet MSL
to but not Including 19,000 feet MSL,

Time of designation. Intermittent.
Controlling agency. FAA, Honolulu Flight

Service Station.
Using agency. U.S. Army, Hawaii, Schofield

Barracks, Hawaii.
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R-3110C ScHOFILD-M KUA, OAHu, HAwAnI

Boundaries. Beginning at latitude 2129'30"
N., longitude 158'08'40" W.; to latitude
21°31'00" N., longitude 158'14'00" W.: to
latitude 2132'30" N., longitude 158'14'30"
W.; to latitude 21°33'15" N., longitude
158°15"15" W.; to latitude 21*34'30" N., lon.
gitude 158°15'15" W.; to latitude 21°34'30"
N., longitude 158*13'15" "W.; to latitude
21'33'15" 'N., longitude 158106'40" W.; to
point of beginning.

Designated altitudes. From- 19,000 feet MSL
to 29,000 feet MSL

Time of designation. Intermittent.
Controlling agency. FAA, Honolulu Flight

Service Station.
Using agency. U.S. Army. Hawaii. Schofield

Barracks, Hawaii.
(Sees. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
see. 6(c), Department of Transpotation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.69.)

NoTE.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8,
1978).

Issued in Washington, D.C., on
August 31, 1978.

WsmLIA E. BROADWATER,
Chief, Airspace anuAir

Traffic Rules Divisiom
(FR Doe. 78-25438 Filed 9-8-78; 8:45 am]

[4910-131

[Airspace Docket No. 78-WE-16]

PART 73-SPECIAL USE AIRSPACE

Alteration of Rebtricted Area
AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters
the description of restricted area R-
2507, Chocolate Mountains, Calif., by
subdividing the area into R-2507A and
R-2507B. There are no changes to the
current lateral and vertical limits of
this restricted area. The redesignation
of R-2507 gives the U.S. Navy more
flexibility in the management of this
area by- releasing airspace for public
use when it is not being used by the
using agency.

EFFECTIVE DATE: November 2,
1978. 1
FOR FURTEIER INFORMATION
CONTACT'

Mr. Lewis W. Still, Airspace Regula-
tions Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW., Washington, D.C.
20591, telephone 202-426-8525.

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
subpart B of part 73 of the Federal
Aviation Regulations (14 CFR Part 73)
is to facilitate the Joint use of restrict-
ed area R-2507 by subdividing It as R-
2507A and R-2507B. The FAA and the
U.S. Navy have agreed to release the
subareas for public use when the U.S.
Navy has not scheduled training for
that area. There are no changes to the
lateral boundaries or vertical limits of
R-2507. Subpart B of part 73 of the
Federal Aviation Regulations was re-
published In the FDmEAL REGrsTER on
January 3, 1978 (43 FR 667). Since this
amendment is a minor matter on
which the public would have no partic-
ular desire to comment, notice and
public procedure thereon are unneces-
sary.

ADoPTioN op TnE Am1u =

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 73.25 of part 73 of the Federal
Aviation Regulations (14 CFR Part 73)
as-republished (43 FR 667) is amend-
ed, effective 0901 G.mt., November 2,
1978. by deleting the designation of
"R-2507 Chocolate Mountains, Cali-
fornia" and substituting for it the des-
ignations of R-2507A and R-2507B to
read as follows:

R-2507A CHocoLATE Mourix;s, CArw.

Boundaries. Beginning at latitude 33'32'40"
N.. longitude 115"33'50" W.: to latitude
33°31,30" N.. longitude 115132'00" W.: to
latitude 33'31!15" N.. longitude 11512645"
W.; to latitude 33"29"00" N., longitude
115"20,00" W.; to latitude 33125'50" IM., lon-
gitude 115,14'30" W.; to latitude 3324'15"
N.. longitude 115117'00" W.; to latitude
3323'00" N., longitude 115'14'30'4 W.; to
latitude 331400" N., longitude 115122n0
W.; to latitude 33*21'30" N., longitude
115"32,55" W.; to latitude 33123140 N., lon-
gitude 11533'20" W.; to latitude 33'28*30"
N.. longitude 115"42'10" W.; thence to
point of beginning.

Designated altitudes. Surface to FL 400.
Time of designation. Continuous.
Controlling agency. Federal Aviation Ad-

ministration. Los Angeles ARTC Center.
Using agency. Commanding Officer. US.

Marine Corps.Air Station, Yuma, Ariz.

R-2507B CHocoLATE MouirrAus, CALn'.
Boundaries. Beginning at latitude 33'23'00"
N., longitude 115"14'30" W.; to latitude
3321'40" N.. longitude 1151200. Wz to
latitude 33122'50" N.. longitude 115109'58"'
W.; to latitude 33'08'45" X. longitude
115'56401 W.; to latitude 33'01'00" IT., lon-
gitude 115"06'00" W.; to latitude 3314'00'
N., longitude 115'22'30" W.; thence to
point of beginning.

Designated altitudes. Surface to FL 400.
Time of designation. Continuous.
Controlling agency. Federal Aviation Ad-

ministration. Los Angeles ARTC Center.
Using agency. Commanding Officer. US.

Marine Corps Air Station. Yuma. Aria.
(Sees. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));

40215

.ec, G(c). Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.69.)

Noa--The FAA has determined that this
document involves a proposed regulation
which I- not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation gudelines (43 FR 9582; March 8,
1978).

Issued in Washington, D.C., on
August 31, 1978.

W L.IA . BROAD WATER,
Chief, Airspace andAir

Traffic Rules Divisionz.
EFR Doc. 78-25440 Filed 9-8-78; 8:45 am]

[6740-02]
Title 18-Conservation of Power and

Water Resources

CHAPTER I-FEDERAL ENERGY

REGULATORY COMMISSION

EDok~t No. RM-78-9]

SHORT-FORM HYDROELECTRIC
LICENSE

Final Rule

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Commission amends
Its rules and regulations In order to es-
tablish a short-form hydroelectric li-
cense. In addition, a new application

- form is established with accompanying
instructions for completing the appli-
cation for a short-form license. The
purpose of the rulemaking is to pro-
vide a simplified procedure and format
for processing applications for small-
scale water power projects that meet
specific size criteria. Availability of-
such procedures would save time for
the applicant and the Commission
staff. It would eliminate obstacles to
the development of small capacity
water power projects in furtherance of
national policies for conservation of
fossil fuels.

DATES: The amendments are effec-
tive September 5, 1978.
FOR FURTHtER INFORMATION
CONTACT.

Ronald Corso, Office of Electric
Power Regulation, 202-275-4863,
Raymond Hagenlock. Office of the
General Counsel, 202-275-42-71.

The Federal Energy Regulatory
Commission (Commission) gives notice
that It is amending the General Rules
and 'Regulations under the Federal
Power Act, Subchapters A, B, and D,
Chapter I, Title 18, Code of Federal
Regulations. These amendments es-
tablish a short-form water power ii-
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cense (minor) and a new application
form with accompanying instructions
for completing the application for a
short-form license (minor).

As stated in the notice of proposed
rulemaking, 43 FR 18196 (April 28,
1978), the purpose of these amend-
ments is to provide a'simplified proce-
dure and format for processing appli-
cations for small-scale water power
projects. This procedure should save
time for the applicant and the Com-
mission staff, as well as to eliminate
unnecessary obstacles to the develop-
ment of small capacity water power
projects, in furtherance of national
policies for conservation of fossil
fuels..'

The number- of inquiries received-by
Commission staff in recent months
concerning the installation of addi-
tional generating capacity at existing
water power projects, the redevelop-
ment of existing projects to provide
additional power, and the installation
of power generating facilities at exist-
ing non-power dams has increased
sharply. This interest has been accom-,
panied by a substantial increase in the
number of applications filed with the
Commission. -

The proposed rulemaking would
have imposed three eligibility criteria
for a project to obtain a short-form li-
cense (minor). These were: (1) The
project dam or diversion structure
could be no 'more than 25 feet in
height above stream bed; (2) the proj-
ect could not impound a reservoir
having a surface area of 10 acres or
more; and (3) the project generating
capacity 'could not exceed 2,000 horse-
power (1,500 kilowatts). After examin-
ing the comments, reevaluating the
criteria, and considering the legal and
policy questions involved, the Commis-
sion has decided to eliminate the first
and second limiting criteria to widen
the applicability of the short-form li-
cense (minor) procedure to all projects
having a generating capacity of 2,000
HP (1,500"kW) or less-Athat is, all
"minor" projects).

In response to the notice, 18 entities
and 1. individual pubmitted comments
for Commission consideration.. The

'For example, the National Energy Act
proposals now under consideration by a'
Joint Conference Committee of the United
States Senate and HouSe of Representatives
include a program for loans, encourage-
ment, and expeditious licensing for certain
hydroelectric projects with no more than
20.000 HP (15 megawatts) installed capacity.

sLetters of comments were received from:
Southern California Edison Co.; the Salt
River Project; the New England Energy
Task Force; the New England Regional
Energy Advisory Board; the New England
States Commissions; the National Rural
Electric Cooperative Association; the Straflo
Group; American Public Power Association;
Central Vermont Public Service Corp.; Le-
Boeuf, Lamb, Leiby & MacRae; Power au-
thority of the State of New York; Robert J.

RULES AND REGULATIONS

comments were generally favorable to
the proposal, but most-also expressed
the view that the criteria used were
'far too restrictive, and should be ex-
panded so that -more applications
could be processed under the stream-
lined procedure.

One common suggestion was that
the generation limit, be raised from
1,500 kW (1.5 MW) to 15 MW. The
latter figure is the upper limit selected
for the small hydroelectric project in-
centive program included in the Na-
tional Energy Act now pending in Con-
gress. These short-form license
(minor) procedures are specifically in-
tended to apply only to minor pro-
jects, those with installed capacity of
2,000 HP or less (i.e., 1.5 M-W), for
which the Commission may waive cer-
'tain provisions of the Federal Power
Act, as authorized in Section 10(1), 16
U.S.C. 803(i). But the Commission in-
tends to simplify its hydroelectric li-
censing procedures for major projects
as well. Its staff is currently reviewing
these procedures and developing rec-
ommendations for the Commission's
consideration. Thus, future rulemak-
ings will propose additional simplified
licensing procedures for major pro-
jects between 2,000 HP and 20,000 HP
(15 MW), as *ell as for major projects
larger than 20,000 HP, in generating
capacity.

Another suggestion common to
many of the comments was that the
height limitation be increased from 25
feet to 66 feet (20 meters). The higher
figure is used by the Department of
Energy in its Program Research and
Development Announcement (PRDA),
ET-78-D-07-1706. The 25-foot limita-
tion was originally selected because it
corresponded to the dam height set by
Congress hi the National Dam Inspec-
tion- Act; 33 U.S.C. 467a-467e, as the
upper limit for dams to be considered
in a "low hazard" category. Comments
generally pointed out that any size
limitation bdsed on safety reasons was
irrelevant because at the time of li--
censing the Commission must find all
dams safe and adequate, or capable of
being made safe by taking appropriate
action as spelled out in the licensing
order and instrument. The Commis-
siori agrees and also notds that, for an
existing but unlicensed project which
is subject to our jurisdiction, the
public health, safety, and welfare are
better served by procedures which
allow the swift issuance of a license
for that project, but requiring the
owner to take actions to make the
project safe inder penalty of law,
than by a more cumbersome and-

Taylor; the U.S. Department of the Interior,
Heritage Conservation and Recreation Serv-
ice; Central Maine Power Co.; Duke Power
Co.; Maine Hydroelectric Development
Corp.; the Mead Corp.; Allegheny Power
Service Corp.; and Linton, Mields, Reisler &
Cotton, Ltd.

lengthy licensing process required by a
dam height limit. Thus, the Commis-
sion is eliminating the dam height cri-
terion.

The final suggestion common to
many of the comments was that the
10-acre reservoir size limitation was
too restrictive. This limitation was
based upon section 2 of the Fish and -

Wildlife Coordination Act (FWCA).
Upon further review, the Commission
concludes that the consultation re-
quirements of the FWCA will be satis-
fied by its solicitation of the relevant
Federal and State agencies' comments
by means of forwarding to those agen-
cies a copy of the public notice of the
application for license. The public no-
tices, which are issued pursuant to the
Federal Power Act,4 will explicitly so-
licit comments. The Commission also
notes that these Federal and State
agencies are given a prior opportunity
for comment and input on the pro-
posed project very early in the proc-
ess, because the short-form procedures
require the applicant to consult with
these agencies and inblude evidence of
such consultation as part of the appli-
cation submitted to the Commission.
Furthermore, the agencies may obtain
copies of the applicatiQn from the
Commission or the applicant upon re-
quest. Therefore, the Commission has
decided to eliminate the criterion re-
lating to reservoir size for projects
that would otherwise be eligible for a
short-form license (minor).

Finally, some comments suggested
certain other changes in the new pro-
cedures-such as making them appli-
cable to applications for relicensing
and requiring only that a water qual-
ity certificate be applied for at tile
time of license application to this
Commission, rather than be included
with the short-form application,
Those and other minor suggested
changes have been made. In addition,
the Commission is extending the new
procedure to qualifying existing li-
cense applications- already 'on file, as
well as to future filings.

As a result of the changes discussed
above, all existing "minor" license ap-
plications will be processed under the
new short-form license (minor) proce-
dures. Thus, the amendments to Com-
mission regulations made below gener-
ally delete the existing sections deal-
ing with "minor" licenses and substi-
tute new sections for short-form li-
censes (minor). While some section
numbers may thus be different from
those in the notice of proposed rule-
making, the sections 'themselves are
essentially the same.

The short-form license (minor) pro-
cedures in the notice of proposed rule-
making also contained proposed new
forms L-22 and L-23, which were 1i-

316 U.S.C. 662.
416 U.S.C. 797 (e) and (f).

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978



RULES AND REGULATIONS

cense order formats containing, inter
alia, standard license articles. The ex-
pansion of the short-form license
(minor) procedures to cover all minor

/,projects obviates the need for any new
forms. For standard license articles for
short-form licenses (minor), the Com-
mission will select the appropriate
form from the current forms L-9, L-
12, and L-14 through L-19 (revised Oc-
tober 1975) applicable to minor pro-
jects. (See 18 CFR 2.9 and Order No.
540, 40 FR 51998 (November 7, 1975).)
For information, a typical format for a
short-form license (minor) is attached
as appendix A to this notice.

The Commission is making these
amendments effective immediately.
Because the amendments reduce the
filing requirements in a certain type of
application, they involve a substantive
rule which relieves a restriction and
are not required to be published 30
days prior to their effective date.

(Federal Power Act, as amended, 16 U.S.C.
792 et seq., Department of Energy Organis-
tion Act, Pub. I. 95-91, Executive Order
12009, 42 FR 46267)

For the reasons- stated above, parts
3, 4, 16, and 131 of Chapter I, Title 18,
Code of Federal Regulations, are
amended as set forth below, effective
immediately.

By the Commission.

KENNH F. PLUMB,
Secretary.

SUBCHAPTER A-GENERAL RULES

PART 3-ORGANIZATION; OPER-
ATION; INFORMATION AND RE-
QUESTS

1. Section 3.114 is amended by revis-
ing paragraph (b) to read:

§ 3.114 Licenses.

(b) Applications under the Federal
Power Act for license authorizing con-
struction of projects; for license for
constructed projects; and for renewal
of licenses for projects are processed
in the manner stated in § 3.113.

er constructed or to be constructed.
shall conform to § 131.0 of this chapter
and shall be filed in accordance with
§ 4.31 of this chapter.

PART 16-PROCEDURES RELATING
TO TAKEOVER AND RELICENSING
OF LICENSED PROJECTS

3. Part 16 is amended by revising
§ 16.12 to reiid:

§ 16.12 Renewal of minor or minor part i.
cense or short-form license (minor) not
subject to sections 14 and 15.

A licensee whose minor or minor
part license or short-form license
(minor) Is not subJect to sections 14
and 15 of the Act and who wishes to
continue operation of the project after
the end of the license term shall file
an application for a "new license" 1
year prior to the expiration of the
original license in accordance with ap-
plicable provisions of part 4 of this
chapter. Each application for new li-
cense under this section shall conform
to § 131.6 of this chapter, and shall set
forth all information and exhibits pre-
scribed in § 4.60 of this chapter.

SUBCHAPTER D-APPROVED FORMS, FEDERAL

POWER ACT

PART 131-FORMS

.4. Part 131 Is amended by revising
§ 131.6 to read:

§ 131.6 Application for Short-Form Li-
cense (Minor).

(See Section 4.60 of this chapter.)

ArmicATcoN FoR SHora-Fonu Licuss:

1. Applicant's full name and addre -

(ZIP code)
2. Location of project:

State:
County:.
Nearest town:
Water body.

3. Project description and proposed mode
of operation (reference to exhibits K and L.
as appropriate):

(continue on separate sheet, if nec y).
* 1* * * * 4. Lands of the United States affected

(,Tnnwn nn ,whtI T1:
SUBCHAPTER B-REGULATIONS UNDER THE

FEDERAL POWER ACT

PART 4-LICENSES, PERMITS, AND
DETERMINATION OF PROJECT COSTS

2. Part 4 is amended by revising
§ 4.60 to read:

§ 4.60 Contents.

Each application for a short-form li-
cense (minor) for a water power proj-
ect having installed capacity of 2,000
horsepower (1,500 kW) or less, wheth-

Name and acrc3

a. National forest
b. Indian reservation
e. Public lands under JurIdction of
d. Other
e. Total U.S. lands
L Check appropriate box:

" Surveyed
o Unsurveyed land in public.land State:

(1) If surveyed land In public.land State
provide the following.

Sections and subdivisions:

Manse;
Township:
Principal b=-e and meridian:

(2) If unurveyed or not in public-land
State. see item 7 of InstructIons.

S. Purposes of project (use of power
output, etc.).

6. Construction of the project i- planned
to start It will be completed
within - months from the date of Lan-
ance of license.

7. List here and attach copies of State
water permits or other permits obtained ai-
thorzIng the use or diversion of water, or
authorizing (check appropriate box):
0 The construction, operation, and mainte-

nance.
o The operation and maintenance of the

proposed project.
8. Attach an environmental report pre-

pared In accordance with the requirements
set forth in the inatruction for completing
applicatfon for short-form license (minor),
below.

9. Attach exhibits K and L drawing-
10. State of , county of

being duly sworn. depose(s) and say(s) that
the contents of this application are true to
the best of - knowledge or belief and that
(check appropriate box):

o, i (are) a citizen(s) of the
United States,

o All members of the a=ociation are citi-
zens of the United States,

o is (are) the duly appointed
agent(s) of the State (municipality) (cor-
poration)

and has (have) signed this application this
- dayof .19-.

(Applcant(s))
By

Subs rlbed and sworn to before me. a
notary public of the State of
this- day of

(Notary Publi.)

Is"-nUcrIoNs Fon Comxrmr-no AreucA o
ron SHoT-Fonti lac. sz (Mne0)

1. This application may be used if the pro-
pored or existing project will have or has a
total generating capacity of not more than
1.500 LW (2,000 horsepower). Advice regard-
ing the proper procedure for fiing should
be requested from the Federal Energy Reg-
ulatory Commission in Washington, D.C4 or
from one of the Comm-ion's regional of-
ficea In Atlanta, Chicago. Fort Worth, New
York. or San Francisco.

2. This application is to be completed and.
filed in an original and nine copies with the
Federal Energy Regulatory Commission.
825 North Capitol Street NE., Washington,
D.C. 20426. Each *of the original and the
nine copies of the applicatipn is to be ac-
companled by.

a. One copy each of exhibits K and L de-
scribed below.

b. One copy each of a State water quality
certificate pursuant to section 401 of the
Federal Water Pollution Control Act (or evi-
dence that this certificate iL not needed),
and any mater rights certificate or simila
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evidence required by State law'relating to
use or diversion of water. In lieu of submit-
ting a copy of a section 401 certificate (or
other certificate), evidence that applications
for these certificates have been filed with
appropriate agencies, or that such certifi-
cates are not necessary, will be adequate to
begin FERC processing of the application.

c. One copy each of any other state appro-
vals necessary. (Applicant should contact
the State natural resources department or
equivalent to ascertain whether any such
approvals are necessary.)

d. One copy of applicant's environmental
report, described below.

3. Applicant is required to consult with
appropriate Federal, State, and local re-
sources agencies during the preparation of
the application and provide interested agen-
cies with the opportunity to comment on
the proposal prior to its filing with the
Commission. The comments of such agen-
cles must be attached to the application
when filed. A list of agencies to be consulted
can be obtained from the Commission's
main office or the appropriate regional
office.

4. No-work may be started on the project
until receipt of a signed license from the
Commission. The application itself does not
authorize entry upon Federal land for any
purpose. If the project is located in part or
in whole upon Federal land, the applicant
should contact the appropriate land man-
agement agency regarding the need to
obtain a right-of-way permit. As noted
above, other State or Federal permits may
be required.

5. An applicant must be: A citizen or asso-
ciation of citizens of the United States; a
corporation organized under the laws of the
United States or a State; a State; or a mu-
nicipality.

(a) If the applicant is a natural person, in-
clude an affidavit of U.S. citizenship.

(b) If the applicant is an association, in-
clude one verified copy of its articles of as-
sociation. If there are no articles of associ-
ation, that fact shall be stated over the sig-
nature of each member of the association.
Also include a complete list of members and
a statement of the citizenship of each in an
affidavit by one of them.

(c) If the applicant is a corporation, in-
clude one copy of the charter or certificate
and articles of incorporation, with all the
amendments, duly certified by the secretary
of state of the State where organized, and
one copy of the bylaws. If the project is lo-
cated in a State other than that in which
the corporation is organized, include a cer-
tificate from the secretary of state of the
State in which the project is located show-
ing c9mpllance with the laws relating to for-
eign corporations.

(d) If the applicant is a State, include a
copy of the laws under the authority of
which the application is made. -

(e) If the applicant is a municipality as de-
fined in the Federal Power Act, include one
copy of its charter or other organization
papers, duly certified by the secretary of
state of the State in which it is located, or
other proper authority. Also include a copy
of the State laws authorizing the operations
contemplated by the application.

Include a copy of all minutes, resolutions
of stockholders or directors, or other repre-
sentatives of the applicant, properly attest-
ed, authorizing the filing of the apj~lication.
This information can be provided by a letter
attached to the application.

6. If the stream or water body is un-
named, give the name of the nearest named
stream or water body to which it is tribu-
tary.

7. The project description (application
item 4) shall include, as appropriate: The
number of generating units, including auxil.
iary units, the capacity of each unit, and
provisions, if any, for future units; type of
hydraulic turbine(s); a description of how
the plant is to be operated, manual or auto-
matic, and whether the plant is to be used
for peaking; estimated average annual gen-
eration in kilowatt-hours or mechanical
energy equivalent; estimated average head
on the plant; reservoir surface area in acres
and, if known, the net and gross storage ca-
pacity; estimated hydr.aulic capacity of the
plant (flow through the plant) in cubic feet
per second; estimated average flow of the
stream or water body at, the plant or point
of diversion; sizes, capacities, and construc-
tion materials, as appropriate, of pipelines,
ditches, flumes, canals, intake facilities,
powerhouses, dams, transmission lines, etc.;
and estimated cost of the project.

8. In the case of unsurveyed public land,
or land not in a public-lands State, gih'e the
best legal description available. Include the
distance and general direction from the
nearest city or town, fixed monument,'phys-
ical features, etc.

9. Exhibits K and L shall be submitted on
separate drawings. Drawings for exhibits K
and L shall have identifying title blocks and
bear the following certification: "This draw.
ing, is a part of the application for license
made by the undersigned this - day of

-19--.

(Nameof applicant.)

10. The Commission reserves the right to
require additional information, or another
filing procedure, if data provided indicate
such action to be appropriate.

EXHIBrr K-PROJEC-T LANDs AND OuODARIES

1. The exhibit 1K is a planimetric map
showing the portion of the stream devel-
oped, the location of all project works, and
other important features, such as: the dam
or diversion structure, reservoir pipeline,
powerplant, access roads, transmission lines,
project boundary, private land ownerships
(clearly differentiate between fee ownership
and land over which applicant only owns an
easement), and Federal land bouifdaries and
identifications.2. The map -shall be an ink drawing or
drawing of similar quality on a sheet not
smiller than 8 inches by 10 inches, drawn
to a s&ale no smaller than 1 inch equals
1,000 feet. Ten legible prints shall be sub-
mitted with the application. Upon request
after review of the application, the tracing
must be submitted.

3. The project boundary shall be drawn on
the map so that the relationship of each
project facility and reservoir to other prop-
erty lines can be determined. The boundary
shall enclose all project works, such as the
dam, reservoir, pipelines, roads, powerhouse,
and transmission lines. The boundary shall
be set at the minimum feasible distance
from project works necessary to allow oper-
ation and maintenance of the project and
control of the shoreline and reservoir. The
distance in feet from each principle facility
to the boundary shall be shown. The project
boundary should be a surveyed line' with
stated courses and distances. A tape-coin-

pass survey is acceptable. True north shall
be indicated on the map. The area of Feder-
al land in acres within the project boundary
shall be shown. The appropriate Federal
agency should be contacted for assistance in
determining the Federal land acreage. For
clarity, use inset sketches to a larger scale
than that used for the overall map to show
relationships of project works, natural fea.
tures, and property lines.

4. Show one or more tie3 by distance and
bearing from a definite, identifiable point or
points on project works or the project
boundary to established corners of the
public land survey or other survey monu-
ments, if available.

5. If the project affects unsurveyed Feder-
al lands, the protraction of township and
section lines shall be shown. Such protrac-
tions, whenever available, shall be those rec-
ognized by the agency of the United States
having jurisdiction over the lands, On un-
surveyed, lands, show tie by distance and
bearing to fixed recognizable objects.

6. If the project uses both Federal and pri-
vate lands, the detailed survey descriptions
discussed above for the project boundary
apply only to Federal lands. General loca-
tion data and an approximate project
boundary will normally suffice for project
works on private lands.

EzXIBzT L-ROJCT STRUCTURES AND
EQUIPMENT

1. The exhibit shall be a simple ink draw.
ing or drawing of similar quality on a sheet
no smaller than 8 inches by 10 2 inches,
drawn to a scale no smaller than 1 Inch
equals 50 feet for plans and profiles, and 1
inch equals 10 feet for sections. Ten legible
prints shall be submitted with the applica
tion. Upon request after initial review of the
application, tracings must be submitted, ;

2. The drawing shall show a plan, eleva
tion, and section of the diversion structure
and powerplant. Generating and auxiliary
equipment proposed should be clearly and
'simply depicted and described, Include a
north arrow on the plan view.

EIVIRONLIEIrAL REPORT

The environmental report should be con.
sistent with the scope of the project and the
environmental impacts of the proposed
action; e.g., authorization to operate and
maintain an existing project, or a project
using an existing dam or other facility,
would require less.detailed Information than
authorization to construct a new project.
The environmental report shall set forth In
a clear and concise manner.

(1) A brief description of the project and
the mode of operation, i.e., run-of-river,
peaking or other specific mode.

(2) A description of the environmental set-
ting in and near the project area, to include
vegetative cover, fish and wildlife resources,
water quality and quantity, land and water
uses, recreational use, soclo-economic as-
pects, historical and archeological resources,
and vigual resources, Special attention shall
be provided endangered and threatened
plant and animal species, critical habitats,
and sites eligible for or included on the Na.
tional Register of Historic Places. Assistance
in the preparation of this information may
be obtained from state natural resources de-
partments and from local offices of Federal
natural resources agencies.

(3) A description of the expected environ-
mental impacts resulting from the contin
ued operation of an existing project, or
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from the construction and operation of a
new -project or a project using an existing
dam 5r other existing facility. Include a dis-
cussion of specific measures proposed by the
Applicant and others to protect and en-
hance environmental resources and to miti-
gate adverse Impacts of the project on the
environmental resources and values, the
cost of those measures, and the party un-
dertaking to Implement those measures if
other than the Applicant.

(4) A description of alternative means of
obtaining an amount of power equivalent to
that provided by the project in the event
that construction or continued operation of
the project is not authorized.

(5) A description of the steps taken by the
Applicant in consulting with Federal, State,
and local agencies d uring preparation of the
environmental report Indicate which agen-
cies -have received the final report and pro-
vide copies of letters containing the com-
ments of those agencies.

Arrm=IX A

UNITED STATES OF ACERICA

FEDERAL EERGY 2REGULATORY CO1ISSION

SHo.T-FOEm Tcs sE (=,iRo)

Before Commissioners:
TApplicant]

Project No.-

ORDna IssunGSHOR -Foo LcNSE
An application was filed on and

supplemented on by
for a short-form license

(minor) for a water power project.

[discussion, ifany]

Issuance of a license for the project is In
the public interest and in conformance with
all applicable provisions of the Federal
Power Act.

The Commission orders (A) This license is
issued to (Licensee) of

, for a period effective the
first day of the month in which this order is
issued, and terminating f- or ["con-'
struction, operation, and maintenance" or
"operation and maintenance", as suitable]
of Project No. located on

. [a tributary of the
-J subject to the. terms and

conditions of the Federal Power Act, insofar
as not expressly waived here, which Act is
incorporated by reference as part of this li-
cense, and subject to such rules and regula-
tions as the Commission issues or prescribes
under the provisions of the Act.

(B) This project consists of: (I) All lands
constituting the project area and enclosed
by the project boundary, to the extent of

-the licensee's interests in those lands. The
project area and the project boundary are
shown and described by certain exhibit K
drawing(s), FERC No(s). - . which also
form part of the application for license.

(ii) Project works consisting of: [works
listed] The location, nature, and character
of these project works are more specifically
shown and described by the exhibit cited
above and by exhibit L drawing(s), FERC
No(s);--, -which also form part of the ap-
plication for license.

(iii) All of the structures, fixtures, equip-
ment, or facilities used or useful in the
maintenance and operation of the project
and located in the project area, and any
other property used or useful in connection
with the project or any part of it; together

with all riparian or other rlghts, the use or
possession of which Is necssary or appro-
priate in the maintenance or operation of
the project.

The exhibits designated and deccrlbed
above in this paragraph (B) are approved
and made a part of the license.

(C) Pursuant to section 10(t) of the Feder-
al Power Act, it is in the public Interest to
waive the following Sections of part I of the
Act, and they are excluded from the licen=
4(b). Except the second sentence relating to
free access by the Commirion or its agents
to the project works and project records;
4(e), insofar as It relates to npproal of
plans by the Chief of Engineer and the
Secretary of the Army; 10(c), Insofar as It
relates to depreciation reserves; 10(d); 10(f);
11; 12; 14, except Insofar as the power of
condemnation is reserved; 15; 16; 18, except
as it relates to fishways; 19. 20; 21; 22: and
23(a), Insofar as It relates to the determina-
tion of fair value.

(D) This license Is aklo subject to the
terms and conditions designated Articles 1
through - in Form L -, entitled

attached to and made a part
of this license. This license Is alzo subject to
these additional special terms and condi-
tions:

[any special artlcles
(E) This order shall become I

from the date of Its Issuance u
plicaton for rehearing shall be
vided in Section 313(a) of the Fe
Act, and failure to file such an
shall constitute acceptnce of
The acknowledgement of acc
tached to this license shall he si
Licensee and returned to the
within 60 days from the date o
this order.

By the Commision.

Ap'rmnt A
In testimony of (its) acknowledement of

acceptance of all of the terms and condl-
tions of the foregoing order, (ame)

, this- day of- ,
19-, has caused his (its corporate) name to
be signed hereto (by its
President, and Its corporate real to be af-
fixed hereto and attested by
its Secretary. pursuant to a
resolution of its Board of Directors duly
adopted on the - day of
19-. a certified copy of the record of which
Is attached hereto).

(By

Attest:

Secrtary.

NoT_.-Execute in quadruplicate. State-
ments within brackets apply only to corpo-
rations, municipalities and assoclations of
citizens.

[FR Doc. 78-25423 Filed 9-8-78; 8.45 am]
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[4830-01]
Title 26-Internal Revenue

CHAPTER I-INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER A--NCOME TAX

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

SUBCHAPTER F-FROCEDURE AND
ADMINISTRATION

[T.D. 7563]

PART 301-PROCEDURE AND
ADMINISTRATION

Returns of Trusts and Information Re-
turns of Certain Exempt Organiza-
tions Upon Liquidation

AGENCY: Internal Revenue Service,

ACTION: Final regulations.
SULUARY: This document provides

inal 30 dcys final regulations relating to informa-
nlem an ap- tion returns required to be filed by
filed as pro- certain e:empt organizations upon liq-
deral Power uldation. Changes to the applicable
app~lcation law were made by the Tax Reform Act

thi- license. of 1969. These regulations provide nec-
eptance at- ezsarY guidance to cetait trusts and
ned for the exempt organizations for compliance

Commiss on with the law, and affect certain trusts
L=-uane of and exempt organizations that liqui-

date or otherwise terminate their
status as an exempt organization.

DATE: In genera], except where other-

Scc j wise provided, the regulations are ef-
fective for taxable years beginning
after December 31, 1969.
FOR F RT ER INFOR.MATION
CONTACT:.

Robert Zatcher of the Legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW., Wshingon, D.C. 20224, Atten-
tion: CC-LMT, 202-566--3432, not a
toll-free call.

SUPP tIE1,TARY INFORIATION:

B.IcOZxonou

On Tuesday, April 13,-1971, the Fim-
ERAL RzazsTER published proposed
amendments to the Income Tax Regu-
lations (26 CFR Part 1) and the Regu-
lations on Procedure and Administra-
tion (26 CFR Part 301) under sections
6031 and 6043 of the Internal Revenue
Code of 1954, 36 FR 7012. The amend-
ments were proposed-to conform the
regulations to section 101(j) (32). (33),
(34), and (35) of the Tax Reform Act
of 1969 (83 Stat. 487). A public hearing
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was held on August 8, 1972. After con-
sideration of all comments regarding
the proposed amendments, those
amendments are adopted as revised by
this Treasury decision.

RETUN§s REGARDING LIQUIDATION, Dis-
SOLUTION, TERMINATION OR CONTRAC-
TION

The proposed .regulations required
organizations exempt from taxation
under section 501(a) for any of its 5
taxable years prior to any liquidation,
dissolution, termination, or substantial
contraction, to file form 966-E with re-
spect to such liquidation, etc. The
final regulations eliminate form 966-E.
The information which would have
been solicited on form 966-E is, and
will continue to be, supplied with the
organization's annual information
return. A transitional rule is provided
for organizations which did not pro-
vide the necessary information with
their annual information returns filed
before the publication of the regula-
tions.

The final regulations also eliminate
the requirement for providing such in-
formation by State credit unions and
local organizations where the informa-
tion is provided by a State regulatory
agency or pursuant to the group ex-
emption process and by certain organi-
zations which were previously exempt
from taxation under section 501(a).

The final regulations also adopt the
regulations, as proposed, relating, to
the returns of certain trusts.

DRAFTING INFORMATION

The principal author of this regula-
tion was Robert Katcher of the Legis-
lation and Regulations Division of the
Office of Chief Counsel, Internal Rev-
enue Service. However, personnel from
other offices of the Internal Revenue
Service dnd Treasury Department par-
ticipated in developing the regulation,
both on matters of substance and
style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly (26 CFR Part 1 and 26
CFR Part 301) contained in the notice
of proposed rulemaking are adopted as
proposed, subject to' the following
changes:

Paragraphs 1, 3, 5, and 7 of the ap-
pendix to the notice of proposed rule-
making are- deleted. Section 1.6043-3
as set forth in paragraph 4 of the ap-
pendix to the notice of proposed rule-
making is amended by revising para-
graph (a) and redesignating it as
(a)(1), adding new paragraph (a)(2),
revising paragraphs (b) (3) and (4),
adding new paragraphs (b) (5), (6), (7),
and (8), deleting paragraphs (c) and
(d), redesignating,(e) and (f) as (c) and
(d) and revising redesignated para-
graph (c) and adding a new example

RULES AND REGULATIONS

(3) to redesignated paragraph (d)(1).
These amended paragraphs read as
follows:

§ 1.6043-3 Return regarding liquidation,
dissolution, termination, or substantial
contraction of organizations exempt
from taxation under stction 501(a). I

(a) In general-l) Requirement to provide
information. Except as provided In para-
graph (b) of this section, for taxable years
beginning after December 31, 1969, every or-
ganization which for any of its last 5 tax-
able years preceding any liquidation, disso-
lution, termination, or substantial contrac-
tion of the organization was exempt from
taxation under section 501(a) shall provide
the information with respect to such liqui-
dation, dissolution, termination, or substan.
tial contraction, required by the instruc-
tions accompanying the organization's
annual return of information. The Informa-
tion required by this section shall be pro-
vided with, and at the time prescribed for
filing, the organization's annual return of
information for the period during which
any liquidation, dissolution (or'the adoption
of a resolution or plan for the dissolution or
liquidation in whole or part), termination or
substantial contraction occurred with re-
spect to the organization. An organization
which is no longer exempt from taxation
under section 501(a) shall use the annual
return of Information it would have been re-
quired to file when the organization was
exempt.

(2) Transitional rule. In the case of an
annual return of information of an organi-
zation which was filed before September 11,
1978, if the organization had failed to pro-
vide the information with such return in ac-
cordance with paragraph (a)(1) of this sec-
tion, the organization may comply with this
section by providirig the information with
the organization's first annual return of in-
formation filed after such date.

(b) Exceptions. The following organiza-
tions are not required to provide the infor-
mation under paragraph (a) of this section:
. (1) Churches, their integrated auxiliaries,
or conventions or associations of churches;

(2) Any organization which is not a pri-
vate foundation (as defined in section
509(a)) and the gross receipts of which in
each taxable year are normally not more
than $5,000;

(3) Any organization which has terminat-
ed its private foundation status under sec-
tion 507(b)(1)(B) with respect to a liquida-
tion, dissolution, termination, or substantial
contraction which is in connection with the
termination under section 507(b)(1)(B);

(4) Any organization described in section
401(a) if the employer who established such
organization files a return which provides
the information under paragraph (a) of this
section;

(5) Any organization described in section
501(c)(1) and any corporation described in
section 501(c)(2) which holds title to proper-
ty for such 501(c)(1) organizations;

(6) Any organization described in section
501(c)(14)(A) subject to a group exemption
letter issued to a state regulatory body;

(7) Any subordinate unit of a central or-
ganization (other than a private founda-"
tion) which established its exempt status
under the group ruling procedure of regula-
tions § 601.201(n)(7), if the central or parent
organization files an annual information
return for the group in accordance with
§ 1.6033-2(d); and

(8) Any organization no longer exempt
from taxation under section 501(a) and
which during the period of Its exemption
under such section was neither described in
section 501(c)(3) nor a corporation described
in section 501(c)(2) which held title to prop-
erty for an organization described In section
501(c)(3).

The Commissioner may relieve any organi-
zation or class of organizations from filing
the return required by section 6043(b) of
this section, where it is determined that
such information is not necessary for the ef.
ficient administration of the internal reve-
nue laws.

(c) Penalties. For provisions relating to
the penalty provided for failure to furnish
any information required by this section,
see section 6652(d) and the regulations
thereunder.

(d) Definitions. (1)(1) The term "substan-
tial contraction", as used In this section,
shall include any partial liquidation or any
other significant disposition of assets, other
than transfers for full and adequate consid.
eration or distributions out of current
income. For purposes of this subparagraph,
the term "significant disposition of assets"
shall not include any disposition for a tax-
able year where the aggregate of-

(A) The disposition for the taxable year
and

(B) Where any disposition for the taxable
year is part of a series of related disposi.
tions made during prior taxable years, the
total of the related dispositions made during
such prior taxable years,
is less than 25 percent of the fair market
value of the net assets of the organization
at the beginning of the taxable year (In the
case of (A) of this subdivision) or at the be.
ginning of the first taxable year in which
any of the series of related dispositions was
made (in the case of (B) of this subdivision).
A "significant disposition of assets" may
result froni the transfer of assets to a single
organization or to several organizations, and
it may occur in a single taxable year (as In
(A) of this subdivision) or over the course of
2 or more taxable years (as In (B) of this
subdivision). The determination whether a
significant disposition has occurred through
a series of related dispositions (within the
meaning of (B) of this subdivision) will be
determined from all the facts arid circum-
stances of the particular case. Ordinarily, a
distribution described in section
170(b)(1)(D)(ii) shall not be taken into ac-
count as a significant disposition of assets
within the meaning of this subparagraph.

(ii) The provisions of this subparagraph
may be illustrated by the following exam.
ples:

Example (1). M, an organization described
in section 501(c)(4), is on the calendar year
basis. It has net assets worth $100,000 as of
January 1, 1971. In 1971, in addition to dis.
tributions out of current income, M trans.
fers $10,000 to N, $10,000 to 0, and $10,000
to P. Such dispositions to N, 0, and P are
not distributions described In section
170(b)(1)(E)(ii). N, 0, and P are all organiza-
tions described in section 501(c)(4). Under
subdivision (i)(A) of this subparagraph, M
has made a significant disposition of Its
assets in 1971 since M has disposed of more
than 25 percent of its net assets (with re-
spect to the fair market value of such assets
as of January 1, 1971). Thus, M Is subject to'
the provisions of section 6043(b) and this
section for the year 1971.
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Example (2). U. a tax-exempt private
foundation on the calendar year basis, has
net assets worth $100,000 as of January 1.
1971. As part of a series of related disposi-
tions in 1971 and 1972. U transfers in 1971,
in addition to distributions out of current
income, $10,000 to private foundation X and
$10,000 to private foundation Y. and in
1972, in addition to distributions out of cur-
rent income, U transfers $10.000 to private
foundation Z. Such dispositions to X, Y, and
Z are not distributions described in section
170(b)(1)(E)(ii). Under subdivision (I) of this
subparagraph, U is treated as having made a
series of related dispositions in 1971 and
1972. The aggregate of the 1972 disposition
(under subdivision (1D(A) of this subpara-
graph) and the series of related dispositions
(under subdivision (l)B) of this subpara-
graph) is $30,000, which is Wore than 25
percent of the fair market value of U's net
assets as of the beginning of 1971 ($100,000),
the first year In which any such disposition
was made. Thus, U has made a significant
disposition of its assets and is subject to the
provisions of section 6043(b) and this sec-
tion for the year 1972.

Example (3). Assume in Example (1) that
in 1973 1M makes a $5.000 disposition related
to thie 1971 disposition. Under subdivision
(i)(B) of this subparagraph M is treated as
-having made a series of related dispositions
in 1971 and 1973. The aggregate of the 1971
disposition under subdivision (iXA) of this
subparagraph and the 1973 related disposi-
tion under subdivision (i)B) of this subpar-
agraph is $35,000, which is more than 25
percent of the fair market value of L's net
assets as of the beginning of 1971, the first
year in which any disposition was made.
Thus M has made a significant disposition
of its assets and is subject to the provisions
of section 6043(b) and this section for the
year 1973.

(2) For the definition of the term "nor-
mally" as used in paragraph (b)(2) of this
section, see § 1.6033-2(g)(3).

(3) For examples of the term "Integrated
auxiliaries" as used in paragraph (b)(1) of
this section, see § 1.6033-2(g)C1(i)(A).

(Sec. 7805, internal Revenue Code of 1954
(68A Stat. 917; (26 U.S.C. 7805)).

WILLIAME. WILLAMS,
Acting Commissioner

of Internal Revenue.

Approved: August 15,1978.

DONALD C. LUBICK,
Assistant Secretary

of the Treasury.

PAR. 2. Section 1.6034-1 is amended
by revising so much thereof that pre-
cedes paragraph (a)(2) and by revising
paragraphs (c) and (d). These amend-
ed provisions read as follows:

§ 1.6034-1 Informatiodreturns required of
trusts described in section 4947(a) or
claiming charitable or other deductions
under siction 642(c).

(a) In general Every trust (other
than a trust described In paragraph
(b) of this section) claiming a charita-
ble or other deduction under section
642(c) for the taxableyear shall file,
with respect to such taxable year, a
return of information on form 1041-A.
In -addition, for taxable years begin-

ning after December 31, 1969. every prescribed for filing, the organiza-
trust (other than a trust described in tion's annual return of information for
paragraph (b) of this gection) de- the period during which any liquida-
scribed in section 4947(a) (including tion, dissolution (or the adoption of a
trusts described in section 664) shall resolution or plan for the dissolution
file such return for each taxable year, or liquidation in whole or part), termi-
unless (with respect to a trust de- nation or substantial contraction oc-
scribed in section 4947(a)(2)) all trans- curred with respect to the organiza-
fers in trust occurred before My 27, tion. An organization which is no
-1969. The return shall set forth the longer exempt from taxation under
name and address of the trust and the section 501(a) shall use the annual
following information ctrncerning the return of information It would have
trust in such detail as is prescribed by been requlied to file when the organi-
the form or In the instructions issued zation was exempt.
with respect to such form: (2) Transitional rule. In the case of

(1) The amount of the charitable or an annual return of information of an
other deduction taken under section organization Which was filed before
642(c) for the taxable year (and, for September 11. 1978, if the organiza-
taxable years beginning prior to Janu- ton had failed to provide the informa-
ary 1, 1970, showing separately for ton with such return In accordance
each class of activity for which dis- with paragraph (a)(1) of this section,
bursements were made (or amounts the organization may comply with this
were permanently set aside) the section by providing the information
amounts which, during such year, with the organization's first annual
were paid out (or which were perma- return of information filed after such
nently set aside) for charitable or date.
other purposes under section 642(c)); (b) Exceptions. The following orga-

nizations, are not required to provide
* * the information under paragraph (a)

(c) Time and place for riling return, of this section:
The return on form 1041-A shall be 1) Churches, their integrated auxil-
filed on or before the 15th day of the lares, or conventions or associations
4th month following the close of the of churches;
taxable year of the trust, with the In- (2) Any organization which is not a
ternal revenue officer designated by private foundation (as defined in sec-
the instructions applicable to such tion 509(a)) and the gross receipts of
form. For extensions of time for filing which in each taxable year are nor-
returns under this section, see mally not more than $5,000;
§ 1.6081-1. (3) Any organization which has ter-

(d) Other provisions. For publicity of minated its private foundation status
information on Form 1041-A. see sec- under section 507(b)(1)(B) with re-
tion 6104 and the regulations thereun- spect to a liquidation, dissolution, ter-
der in part 301 of this chapter. For minatlon, or substantial contraction
provisions relating to penalties for which is in connection with the termi-
failure to file a return required by this nation under section 507(b)(1)(B);
section, see section 6652(d). For the (4) Any organization described in
criminal penalties for a willful failure section 401(a) if the employer who es-
to file a return and filing a false or tablished such organization files a
fraudulent return, see sections 7203, return which provides the information
7206, and 7207. under paragraph (a) of this section;

(5) Any organization described in
§ 1.6043-3 Return regarding liquidation, section 501(c)(1) and any corporation

dissolution, termination, or substantial described in section 501(c)(2) which
contraction of organizations exempt holds title to property for such
fromlaxation under section 501(a). 501(c)(1) organizations;

(a) In general-(1) Requirement to (6) Any organization described in
provide information. Except as pro- section 501(c)(14)(A) subject to a
vided in paragraph (b) of this section, group exemption letter Issued to a
for taxable years beginning after De- state regulatory body;, and
cember 31, 1969, every organization (7) Any subordinate unit of a central
which for any of Its last 5 taxable organization (other than a private
years preceding any liquidation, dLo- foundation) which established its
lution, termination, or substantial con- exempt status under the group ruling
traction of the organization was procedure of regulatlofis §601.201
exempt from taxation under section (n)(7), if the central or parent organi-
501(a) shall provide the information zation files an annual information
with respect to such liquidation, disso- return for the group In accordance
lution, termination, or substantial con- with § L6033-2(d); and
traction required by the instructions (8) Any organization no longer
accompanying the organization's exempt from taxation under section
annual return of information. The In- 501(a) and which during the period of
formation required by this section Its exemption under such section was
shall be provided with, and at the time neither described in section 501(c)(3)
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nor a corporation described in section
501(c)(2) which held title to property
for an organization described in sec-
tion 501(c)(3).

The Commissioner may relieve any
organization or class or organizations
from filing the return required by sec-
tion 6043(b) of this section, where it is
determined that such information is
not necessary for the efficient admin-
istration of the internal revenue laws.

(c) Penalties. For provisions relating
to the penalty provided for failure to
furnish any information required by
this section, see section 6652(d)- and
the regulations thereunder.

(d) Definitions. (1)(i) The term "sub-
stantial contraction", as used in this
section, shall include any partial liqui-
dation or any other significant disposi-
tion of assets, other than transfers for
full and adequate consideration or dis-
tributions out of current income. For
purposes of this subparagraph, the
term "significant disposition of assets"
shall not include any disposition for a
taxable year where the aggregate of-

(A) The dispositions for the taxable
year and

(B) Where any disposition for the
taxable year is part of a series of relat-
ed dispositions made during such prior
taxable years, the total of the related
dispositions made during prior taxable
years, is less than 25 percent of the
fair market value of the net assets of
the organization at the beginning of
the taxable year (in the case of (A) of
this subdivision) or at the beginning of
the first taxable year in which any of
the series of related dispositions was
made (in the case of (B) of this subdi-
vision). A "significant disposition -of
assets" may result from the transfer
of assets to a single organization or to
several organizations, and it may occur
in a single taxable year (as in (A) of
this subdivision) or over the course of
two or more taxable years (as in (B) of
this subdivision). The determination
whether a significant disposition has
occurred through a series of related
dispositions, (within the meaning of
(B) of this subdivision) will be deter-
mined from all the facts and circum-
stances of the particular case. Ordi-
narily, a distribution described in sec-
tion 170(b)(1)(DXii) shall not be taken
into account as a significant disposi-
tion of assets within the meaning of
this subparagraph.

(ii) The provisions of this subpara-
graph may be illustrated by the fol-
lowing examples:

Example (2). M an organization described
is section 501(c)(4)0, is on the calendar year
basis. It has net assets worth $100,000 as of
January 1, 1971. In 1971, in addition to dis-
tribupons out of current income, M trans-
fers $10,000 tQ N. $10,000 to 0, and $10,000
to P. Such dispositions to N, 0, and P are
not distributions described in section
170(b)(1)(E)(i). N, 0, and P are all orgadia-
tions described in section 501(c)(4). .Under

RULES AND REGULATIONS,

subdivision (i)(a) of this subparagraph, M
has made a significant disposition of Its
assets in 1971 since M has disposed of more
than 25 percent of -its net assets (with re-
spect to the fair market value of such assets
as of January 1, 1971). Thus, M is subject to
the provisionS of section 6043(b) and this
section for the year 1971.

Example (2). U, a tax-exempt private
foundation on the calendar year basis, has
net assets worth $100,000 as of January 1,
1971. As part of a series of related disposi-
tions in 1971 and 1972, U transfers in 1971,
in addition to distributions out of current
income, $10,000 to private foundation X and
$10,000 to private foundation Y, and in
1972, in addition to distributions out of cur-
rent income, U transfers $10,000 to private
foundation Z. Such dispositions to X, Y, and
Z are not distributions described in section
170(b)(1)(E)(il). Under subdivision (1)of this
subparagraph, U is treated as having made a

.series of related dispositions In 1971 and
1972. The aggregate of the 1972 disposition
(under subdivision (1)(a) of this subpara-
graph) and the series of related dispositions
(under subdivision (1)(b) of this subpara--

-graph) is $30,000, which is more than 25
percent of the fair market value of U's net
assets as of the beginning of 1971 ($100,000),
the first year in which any such disposition
was made. Thus, U has made a significant
disposition of its assets and is subject to the
provisions -of section 6043(b) and this sec-
tion for the year 1972.

Example (3). Assume in Example (1) that
in 1973 M makes a $5,000 disposition related
to the 1971 disposition. Under subdivision
(1(B) of this subparagraph M is treated as
having made a series of related dispositions
in 1971 and 1973. The aggregate of the 1971
disposition under subdivision (1)(A) of this
subparagraph and the 1973 related disposi-
-tion under subdivision (i)(B) of this subpar-
agraph is $35;000, which is more than 25
percent of the fair market value of M's net
assets as of the beginning of 1971, the first
year in which any disposition was made.
Thus M has made a significant disposition
of its assets and is subject to the provisions
of section 6043(b) and this section for the
year 1973.

(2) For the definition of the term "nor-
mally" as used in paragraph (b)(2) of this
section, see §1.6033-2(g)(3).

,(3) For examples of the term "integrated
auxiliaries" as used In paragraph (b)(1) of
this section, see § 1.6033-2(g)(1)()(a)

PAR. 6. Section 301.6034-1 is amend-
ed to read as follows:

§301.6,034-1 Returns by trusts described
in section 4947(a) or ciaifiing charita-
ble or other deductions under section
642(c).

For provisions relating to the re-
quirement of returns by trusts de-
scribed in section 4947(a) or claiming
charitable or other deductions under
section 642(c), see § 1.6034-1 of this
chapter (Income Tax Regulations).

PAR. 8. Section 301.6043-1 is amend-
ed to read as follows:

§301.6043-1 Returns regarding liquida-
tion, dissolution, termination, or con-
traction.

For provisions relating- to the re-
quirement of returns of information

regarding liquidations, dissolutions,
terminations, or contractions, see
§§1.6043-1, 1.6043-2, and 1.6043-3 of
this chapter (Income Tax Regula-
tions).

[FR Doe. 78-25348 Filed 9-8-78; 8:45 am]

[6570-06]
Title 29-Labor

CHAPTER XIV-EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1610-FREEDOM OF
INFORMATION ACT

Schedule of Fees

AGENCY: Equal Employment Oppor-
tunity Commission.
ACTION: Final rule.

SUMMARY: The purpose of amending
the Commission's regulations on the
availability of records is to update its
schedule of fees for the search and du-
plication of records so .that the sched-
ule will reflect increases In the direct
costs incurred by the Commission in
responding to requests for records.
The amendment also adds a fee for
searches requiring the services of a
professional employee and eliminates
that portion of the present schedule
which authorizes the Commission to
charge the hourly fee for searches
which take only a fraction of an hour
to perform.
EFFECTIVE DATE: Septembbr 11,
1978.
FOR FURTMR INFORMATION
CONTACt.

Constance L. Dupre, associate Gen-
eral counsel, Legal Counsel Division,
Office of General Counsel, Equal
Employment Opportunity Commis.
sion, 2401 E Street NW., Washing-
ton, D.C. 20506, 202-634-6595.

SUPPLEMENTARY INFORMATION:
At 43 FR 26454 (June 20, 1978) the
Commission published notice that it
proposed to amend its regulations on
the availability of records, 29 CFR
Part 1610. The notice also indicated
that comments from the public on the
proposed amendment had to be re-
ceived by July 15, 1978, and that the
proposed amendment would be imple-
mented by August 15, 1978. The Com-
mission did not receive any comments
from the public. The proposed amend-
ment to the Commission's regulations
on the availability of records has,
therefore, been adopted by the Com-
mission without change.

As indicated in the notice of June 20,
1978, the amended provision is 29 CFR
1610.15(a). This provision contains a
schedule of fees utilized by the Com.
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mission for purposes of assessing costs
to individuals who seek access to rec-
ords under the Freedom of Informa-
tion Act, 5 U.S.C. 552. The present fee
schedule'has become outdated since it
does not reflect increases in direct
costs to the Commission for the search
for and duplication of records request-
ed.

The higher costs are attributable to
increases in the salaries of. personnel
required to search for and duplicate
records. The higher costs also stem
from increases in direct costs involved
in maintenance and supplies for the
operation of machines used to repro-
duce records. Additionally, the fee
schedule is being amended by adding a
professional search fee to cover the
direct costs incurred by the Commis-
sion whenever 'a search calls for the
services of a professional employee.

Finally, the fee schedule is being
amended so that search costs will be
levied only to the extent incurred. The
current schedule provides for a specif-
ic fee per hour or any fraction thereof.

In view of the foregoing, the amend-
ment of part 1610 (§ 1610.15(a)) of
chapter XIV, title 29 of the Code of
Federal Regulations is hereby revised
as set forth below and is effectiveSep-

-tember 11, 1978.
This 6th day of September 1978.
For the Commission. -

ELEANOR HOLTs NORTON,
Chair.

Section 1610,15(a) is revised to read
as follows:

§ 1610.15 Schedule of fees and method of
payment for services rendered.

(a) Except as otherwise provided,
the following specific fees shall be ap-
plicable with respect to services ren-
dered to members of the public under
this subpart:

(1) For actual search time by clerical
personnel-at the rate of $5 per hour.

*(2) For actual search time by profes-
sional personnel-at the rate of $10
per hour.

(3) For copies made by photocopying
machine-$0.15 per page (maximum of
10 copies).

(4) For attestation of each record as-
a true copy-$0.75 per document.

(5) For certification of each record
as a true copy, under the seal of the
agency-$1.

(6) For each signed statement of
negative result of search for record-
$1.

(7) All other direct c6sts of search or
duplication shall be charged to the re-
quester in the same amount as in-
curred by the agency.

[FR Doec. 78-25452 Filed 9-8-78; 8:45 am]

[4810-28]
Title 31-Money and Finance:

Treasury

CHAPTER 1-MONETARY OFFICES:
DEPARTMENT OF THE TREASURY

PART 51-FISCAL ASSISTANCE TO
STATE AND LOCAL GOVERNMENTS

Uniform Guidelines on Employee Se-
lection Procedures (1978); Interim
Regulation

AGENCY: Office of Revenue Sharing,
Treasury Department.
ACTION: Interim regulation.
SUMMARY: The interim regulations
adopt the Uniforbi Guidelines on Em-
ployee Selection Procedures, as adopt-
ed by the Equal Employment Oppor-
tunity Commission, the Civil Service
Commission, the Department of Jus-

\tice and the Department of Labor.
Those four agencies published the
guidelines in final form on August 25,
1978 (43 FR 38290). The purpose of
the regulation is to promote uniform-
ity in the enforcement of Federal
equal employment opportunity laws.
EFFECTIVE DATE: September 11,
1978.
ADDRESS: A copy of the guidelines is
filed with the Office of the Federal
Register as part of the original docu-
ment. Copies are avalI.ble upon writ-
ten request from Chief Counsel, Office
of Revenue Sharing. 2401 E Street
NW., Washington, D.C. 20226.
FOR FURTHER INFORMATION
CONTACT.

Herman Schwartz, telephone 202-
634-5182.

SUPPLEMENTARY INFORMATION:
The Department of the Treasury
agrees with the position of the Equal
Employment Opportunity Commis-
sion, the Department of Justice, the
Civil Service Commission and the De-
partment of Labor, that'the Federal
Government should speak with one
voice on the important subject of
equal employment opportunity.

For that reason, the Treasury De-
partment published notice of intent to
adopt the Uniform Guidelines on Em-
ployee Selection Procedures (43 FR
9322, Mar. 7, 1978). No comments were
received on the proposed rule which is
therefore published in interim form to
take effect immediately pending revi-
sion and publication of the final non-
discrimination regulations.

Pursuant to the authority contained
in the State and Local Fiscal Assist-
ance Act of 1972 (title I of Pub. L. 92-
512), as amended by the State and
local fiscal assistance amendments of

1976 (Pub. L. 94-488, 31 U.S.C. 1221, et
seq.) and Treasury Department Order
No. 224, dated January 26, 1973 (38 FR
3342) as amended by Treasury Depart-
ment Order No. 242 (Revision-No. 1)
dated May 17, 1977, the Department
of the Treasury amends 31 CYR part
51, subpart E §51.53(b) by revising
paragraph (b) and adding as appendix
A to Part 51. Uniform Guidelines on
Employee Selection Procedures (1978).-

RoDNEY ScRIn.:n,
Deputy Director,

Office ofRevenueShzarng.

Approved: September 6, 1978.

RoGER C. ALTm.uA,
Assistant Secretary.

1. 31 CFR part 51 is amended by re-
vising § 51.53(b) to read as follows:

§51.53 Employment discrimination.

(B) Employee selection procedures.
The Equal Employment Opportuni-

ty Commlsslon, the Civil Service Com-
mission, the Department of Justice
and the Department of Labor in carry-
ing out their responsibilities in insur-
ing compliance with Federal equal em-
ployment opportunity law, have pro-
mulgated Uniform Guidelines on Em-
ployee Selection Procedures to assist
in establishing and maintaining equal
employment opportunities; 29 CFR
part 1607; 5 CFR 300.103(c); 990-i
(book 3) of the Federal Personnel
Manual; 28 CFR 50.14, and 41 CFR
60.3. The Uniform Guidelines on Em-
ployee Selection procedures appear as
appendix A to this part. Among other
things, these guidelines recognize the
unlawfulne-s of the use of any em-
ployee selection procedures (including
tests and minimum education levels)
which disqualify a disproportionate
number of persons on grounds-of race,
color, religion, sex, or national origin
and which have not been properly
validated or otherwise justified in ac-
cordance with Federal law. Recipient
governments may not use a selection
procedure that is inconsistent with the
Uniform Guidelines on Employee Se-
lection Procedures.

S S S S

2. Part 51 Is further amended by
adding appendix A-Uniform Guide-
lines on Employee Selection Proce-
dures (1978) as adopted at 43 FR
38290, August 25, 1978.

[FR Dec. 78-25592 Filed 9--78; 8:45 am]
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[4910-14]
Title 33-Navgation and Navigable

Waters

CHAPTER I-COAST GUARD,
DEPARTMENT O0 TRANSPORTATION

[CGD 78-051]

PART 3-COAST GUARD AREAS, DIS-
TRICTS, MARINE INSPECTION
ZONES, AND CAPTAIN OF THE
PORT AREAS

COTP Houston; editorial change
AGENCY: Coast Guard, DOT.

ACTION: Final rule.
SUMMARY: The office of the Captain
of the Port, Houston, Tex. is errone-
ously listed as being located in Galena
Park, Tex. A Galena Park mailing ad-
dress is maintained merely to utilize
the services of a nearby post office.
The office of the Captain of the Port,
Houston, Tex., is physically located
within the city limits of Houston, and'
that is reflected by this amendment.
This action should eliminate any con-
fusion or misunderstanding as to the
location of the Houston Captain of the
Port Office.
EFFVECTIVE DATE: This amendment
is effective, on September 11, 1978.
FOR FURTHER INFORMATION
CONTACT:

Ens. George W. Molessa, r. (G-
WLE-4/73), Room 7315,.Department
of Transportation, Nassif Building,
Washington, D.C. 20590, 202-426-
4958.

SUPPLEMENTARY INFORMATION:
Since this amendment is related to
agency organization, it is exempt from
the notice of proposed rulemaking re-
quirements by 5 U.S.C. 553(b). Since
this amendment is not substantive, it.
may be made effective in less than 30
days after publication in the FEDERAL
REGISTER.

The Coast Guard has evaluated this
final rule under the Department of
Transportation Policies for Improving
Government Regulations published on
March 8, 1978 (43 FR 9582). Since this
rule amounts to an editorial change,
no economic impact is anticipated.
The final economic evaluation is avail-
able at the above address.

DRAFTnG IzFioRATION
The principal persons involipd in

the drafting of this rule are: Ens.
George W. Molessa, Jr., Project Man-
ager, Office. of Marine Environment
and Systems, and Lt. G. S. Karavitis,
Project Attorney, Office of Chief
Counsel.

In consideration of the foregoing,
Part 3 of Chapter I, Title 33 of the

Code of Federal Regulations ii amend-
ed as follows:

1. Section 3.40-25 is amended to read
as follows:

§ 3.40-25 Houston Marine Inspection Zone
and Captain of the Port Area.

(a) The Houston Marine Inspection
Office and the Houston Captain of the
Port Office are located in Houston,
Tex.

(5 U.S.C. 552; 14 U.S.C. 633)
NoTE.-The Coast Guard has determined

that this document does not contain a
major proposal requiring preparation of an
Economic Impact Statement under Execu-
tive Order 11821, as amended, and OMB Cir-
cular A-107.

Dated: August 31, 1978.
R. H. SCARBOROUGH,

Vice Admira, U.S. Coast Guard,
Acting Commandant.

EFR Doc. 78-25286 Filed 9-8-78; 8:45 am]

[4910-14]

tCGD 78-040b]

PART 161-VESSEL TRAFFIC
MANAGEMENT

Puget Sound

No=n This document originally appeared
in the FEaERmL REGISTER for Friday, Septem-
ber 8, 1978. It is reprinted in this issue to
meet requirements for publication on an as-
signed day of the week. (See OFR notice 41
FR 32914, Aug. 6, 1976.)
AGENCY: Coast Guard, DOT.
ACTION: Extension of interim naviga-
tion rule.
SUMMARY: This amendment extends
the Puget Sound interim navigation
rule. The interim rule was issued on
March 14, 1978, as a temporary emer-
gency measfire for 180 -days pending
Coast Guard rulemaking governing
tanker operations in Puget Sound and
surrounding waters. This amendment
is necessary in order to keep the inter-
im rule in effect until completion of
the Coast Guard rulemaking proceed-
ing.

EFECTIVE DATE: This amendment
is effective August 31, 1978.
FOR FURTHER INFORMATION
CONTACT.

Lieutenant Commander James. L.
MacDonald, Office of Marine Envi-
ronment and Systems (G-WLE/73),
Room 7315, Department of Trans-
portation, -Nassif Building, 400 Sev-
enth Street SW., Wa~hington, D.C.
20590, 202-426-1934.

SUPPLEMENTARY INI'ORMATION:
An opportunity to comment on the ex-

tension as a proposed rule has not
been provided. A determination has
been made that to provide notice and
public comment would be both Imprac-
ticable and contrary to the public In-
terest. The term of the extension was
not decided until the Coast Guard was
able to assess how much time was
needed to complete the rulemaking
process. Once the decision was made,
therewas not sufficient time to allow
an obportiity to comment on the ex-
tension. Similarly, a determination has
been madd that good cause exists not
to delay Its effective date. Following
either of these procedures would have
caused the interim rule to lapse for a
period of time after the end of Its cur-
rent 6-month term, and this circum-
stance would have thwarted the pur-
pose of the interim navigation rule.

DRAFTIIIG IINFORMATION

The principal persons involved in
drafting this amendment are Lt.
Comdr. James L. MacDonald, Project
Manager, Office of Marine Environ-
ment and Systems, U.S. Coast Guard,
and Mr. Edward Gill and Mr. William
Register, Project Attorneys, Office of
the Chief Counsel, U.S. Coast Guard.

DiscussIoii AnD BACHGROUID

On March 2, 1978, the U.S. Supreme
Court, in the case of Ray v. Atlantic
Richfield Co., Inc., 46 U.S.L.W. 4200
(1978), declared portions of the State
of Washington tanker law invalid
based on constitutional grounds in.
volving Federal ,preemption of State
law. Part of the State law declared in-
valid was a provision banning tankers
of over 125,000 deadweight tons in
Puget Sound. An interim navigation
rule prohibiting entry of oil tankers in
excess of 125,000 deadweight tons into
the U.S. waters of Puget Sound east of
Discovery Island Light and New Dun-
geness Light was issued by the Secre-
tary of Transporation on March 14,
1978 (43 FR 12257, March 23, 1978).
The interim rule was to remain in
effect until September 9, 1978. The
rule was Issued, pending possible prep-
aration of additional navigation regu-
lations, in order to provide a continu-
ing scheme for controlling Vessel pper-
ation in Puget Sound and to avbrt a
reduction in environmental protection.
The interim rule was based on the
State provision. The Federal regula-
tory scheme, in conjunction with the
State statute, while it remained valid,
provided for protection of the waters
of the Puget Sound area and its re-
sources from environmental harm.
The concern that invalidation of the
State statute could diminish the effec-
tiveness of the existing scheme for
controlling vessel operation (and, thus,
cause a reduction in environmental
protection in Puget Sound) necessitat-
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ed the taking of temporary action to
avert this possibility.

When the interim navigation rule
was issued, comments were requested
on its contents to determine whether
the rule should be modified or suppl&
mented. Approximately 90 -comments
were received, most of which were in
favor of the rule. A petition for rule-
making raising various legal qtiestions
concerning the interim navigation rule
was also received. The' petition .was
denied and copies of the action taken
on the petition have been placed in
the Coast Guard rulemaking dockets
on the interim rule.

The Coast Guard was directed to in-
stitute rulemaking proceedings while
the interim navigation rule remained
in effect. The Coast Guard issued an
Advanced Notice of Proposed Rule-
making (ANPRM) on March 22, 1978
(43 FR 12840, March 27, 1978), seeking
public input concerning regulations
governing the operation of tank ves-
.p1 in the Puget rnd area- The
Coast Guar
regulatory
comments
proaches, o
provide an
and enviroi
ested perso

'1978, to
hearings we
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(c) This rule Is effective Immediately and
shall remain in effect until June 30, 1979.
(33 U.S.C. 1224)

Dated: August 31, 1978.

BROcE ADAmS,
Secretary of Transportation.

CFR Doe. 78-25288 Filed 9-7-78: 8:45 am]

[1410-13

Title 37-Patents, Trademarks, and
Copyrights

CHAPTER Ill-COPYRIGHT ROYALTY
TRIBUNAL -

PART 302-FILING OF CLAIMS TO
CABLE ROYALTY FEES, PROOF OF
FIXATION

Rule With Respoct to Proof of
Fixation of Copyright Works

rd set out several possible AGENCY: Copyright Royalty Trlbu-
approaches and requested nal (CRT).

concerning these ap- ACTION: Final rule.
r any others that would
equivalent level of safety SUMMARY: Copyright Royalty Tn.
nmental protection. Inter- bunal adopts rule establishing the
ns were given until May 12, policy and procedures of the Copy-
submit comments. Public right Royalty Tribunal concerning the
ere held on April 20 and 21, submission to the Tribunal during pro-
ttle, Wash. ceedings for the distribution of cable
st Guard is presently ana- royalty fees of evidence of the fixation
,omments received concern- of works in a tangible medium as re-

MPR and the interin rule. quired by section 102(a) of tht Copy-
tion with the analysis of right Act. Under the rule, the filing of
ts, the Coast Guard is con- tangible fixations would not be re-

nulator tests and actual quired, and controversies concerning
tank vessels in order to de- the fixation of works would be re-

suitable regulatory ap- solved on the basis of other appropri-ditionaly, a draft environ- ate evidence. It is necessary that the

pact statement (EIS) is rule be adopted so that claimants to
ared. Due to ,the time re- cable royalty fees will have timely
repare and publish the EIS knowledge of the evidence of fixation
comment, as well as the that may be required by the Tribunal.
of issues and the volume of EFFECTIVE DATE: October 10, 1978.
received, it is expected that FOR pURTHE INFORMATION
Giard rulemaking proceed- CONTACT-
t be completed until June
tension of the interim navi- Thomas C. Brennan, Chairman,

is necessary to maintain Copyright Royalty Tribunal, 202-
defacto level of protection 653-5175.
vgable waters of Puget SUPPLEMENTARY INFORMATION:
iding completion of the Section,111(d)(5) of the act for general
id rulemaking proceeding- revision of the copyright law directs
interim navigation rule is the CRT to provide for the distrlbu-
ntil June 30, 1979, so that tion of cable royalty fees, and to re-
Guard may have adequate solve controversies concerning the dis-
iplete the rulemaking proc- tribution of such fees among copy-

, right owner claimants. Section 102(a)
ly, paragraph (c) of Ap- establishes as one of the conditions of

Part 161 of Title 33 of the copyright protection that a work be
leral Regulations is amend- fixed in a tangible medium of expres-
's follows: sion.

Shortly after the constitution of the
x A-PUGET Soum INTERIM CRT, the agency was requested to es-
NAVIGA IoN RULE tablish a policy concerning the evi-

dence that may be required to resolve
* * * * disputes as to whether a particular

work which Is the subject of a claim
was fixed in a tangible medium. In an
advisory letter of January 31, 1978,
the CRT stated that participation in
the royalty distribution proceedings
does not require copyright owners to
preserve and submit to the CRT simul-
taneous fixations of live transmissions.
Subsequently in the FEnERAL Rxarsrn
of May 5, 1978 (43 FR 19424), in con-
nection with the publication of the
propospd rule as to the filing of claims
to cable fees, the CRT invited com-
ments as to "what proof of fixation
other than the actual video tape of
film, should be required In a royalty
distribution proceeding."

After considering the comments sub-
mitted, the CRT published a proposed
rule in the FEDERAL REGis= of July
28, 1978 (43 FR 32825). Since the pro-
posed rule generally reflected the rec-
ommendations made in the comments
submitted pursuant to the advance
notice, no new Issues were raised in
the comments on the proposed rule.

The proposed rule has been adopted
with a minor amendment. The pro-
posed rule did not provide any guid-
ance concerning the individuals who
would be expected in the event of a
controversy to prepare and sign the af-
fidavits submitted by claimants. The
rule as adopted provides that the affi-
davits should be "by appropriate oper-
ational personnel" The CRT regards
the procedureq described in, the com-
ments of the Commissioner of Base-
ball as an example of suitable proce-
dures to establish proof of fixation of
copyrighted works.

Accordingly, pursuant to 17 US.C.
111(d)(5flA), 37 CPR, chapter II, Part
302 Is amended by adding a new
§ 302.9, as follows:

§ 302.9 Proof of fixation of works.
The Copyright Royalty Tribunal

shall not require in any proceeding for
the distribution of cable royalty fees
the filing by claimants of tangible-fix-
ations of works in whole or in part. In
the event of a controversy concerning
the actual fixation of a work in a tan-
gible medium as required by the Copy-
right Act, the Copyright Royalty Tri-
bunal shall resolve such controversy
for purposes of the distribution pro-
ceeding solely on the basis of affida-
vits by appropriate operational person-
nel and other appropriate documen-
tary evidence, and such oral testimony
as the Copyright Royalty Tribunal
may deem necessary. Affidavits sub-
mitted by claimants should-establish
that the work for which the claim is
submitted was fixed n its entirety,
and should state the nature of the
work, the title of the program, the du-
ration of the program, and the date of
fixation. No such affidavits need be
filed with the Copyright Royalty Tr-
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bunal unless requested by the Tribu-
nal.

Approved: September 6, 1978.
THOwAS C. BRENNAN,

Chairman,
Copyright Royalty Tribunal.

(FR Doe. 78-25558 Filed 9-8-78; 8:45 am]

[6560-01]

Title 40-Protection of Environment
CHAPTER I--ENVIRONMENTAL

PROTECTION AGENCY

[FRL 950-8]

PART 65-AIR QUALITY IMPLEMEN-
TATION PLANS; ENFORCEMENT BY
STATE AND FEDERAL GOVERN-.
MENTS AFTER STATUTORY DEAD-
LINES

Delayed Compliance Orders for Ten
Facilities of the Ohio Department
of Mental Health 'and Mental Re-
tardation

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.
SUMMARY: By this rule, the Admin-
istrator of EPA issues delayed compli-
ance Orders to ten (10) facilities of the
Ohio Department of Mental Health
and Mental Retardation. The Orders
require the facilities to bring air emis-
sions from their boiler houses at var-
ious locations throughout the State of
Ohio into compliance with Regulation
AP-3-11, a part of the federally ap-
proved Ohio State Implementation
Plan. Compliance with the Orders by
the facilities will preclude suits under
the Federal enforcement and citizen
Suit provisions of the Clean Air Act for

iolations of the SIP regulation cov-
ered by the Order.
DATES: This rule takes effect on Sep-
tember 11, 1978.
ADDRESSES: Comments , received in
response to the April 17 and June 8,
1978, FEDERAL REGISTER notices pro-
posing issuance of the delayed compli-
ance Orders to the facilities are availa-
ble for public inspection and copying
during normal business hours at the
above address.
FOR FURTHER INFORMATION
CONTACT:.

Michael G. Smith, Enforcement At-
torney, Region V, U.S. Environmen-
tal Protection Agency, 230 South
Dearborn Street, Chicago, Ill. 60604,
telephone 312-353-2082.

SUPPLEMENTARY INFORMATION:
On April 17, 1978. the Acting Regional

Administrator for Region V published
in the FEDERAL REGISTER (43 FR 16195)
a notice setting out the provisions of
proposed delayed compliance Orders
for nine of these facilities. On June 8,
1978, a similar notice was published at
43 FR 24858 which set out the provi-
sions of a proposed delayed compli-
ance Order for Massillon State Hospi-
tal. These notices asked for public
comments and offered the opportunity
to request a public hearing on the pro-
posed ' Orders. On May 11, 1978, the
Northwestern Ohio Lung" Association
suimltted a comment which indicated
support for the content of the Orders
which were published on April 17,
1978, and inquired regarding the obli-
gation of a subject source to submit
evidence of continued compliance (i.e.,
monitoring data). This inquiry was an-
swered by means of return correspon-
dence and did not necessitate any revi-
sion of the proposed Orders. No com-
mefits were received concerning the
June 8, 1978, publication of the Massil-
Ion State Hospital proposed Order.

Therefore, delayed compliance
Orders effective this date are issued to
the following facilities by the Adminis-
trator of EPA pursuant to the authori-
ty of section 113(d)(1) of the Clean Air
Act, 42 U.S.C. 7413(dX1). The Orders
place the facilities on a schedule to
bring their coal-fired boiler houses
into compliance as expeditiously as
practicable with Ohio Implementation
Plan Regulation AP-3-11. The facili-
ties are unable to immediately comply
with this regulation. The Orders also
impose interim requirements which
meet sections 113(d)(i)(C) and
113(d)(7) of the Act, and emission
inonitoring and reporting require-
ments. If the conditions of the Orders
are met, it will permit the Ohio facili-
ties to delay compliance with the Ohio
Plan Regulation AP-3-11 until the
dates s~t out below.

Compliance with the Orders by the
facilities will preclude Federal enforce-
ment action under section 113 of the
Act for violation .of Regulation AP-3-
11. Citizen suits initiated under section
304 of the Act to enforce against the
sources, are similarly precluded. En-
forcement may be initiated, hovever,
for violations of the terms of the
Orders, and for violations of the regu-

lation covered by the Orders which oc-
curred before the Orders were Issued
by EPA 'or after the Orders are termi-
nated. If the Administrator deter-
mines that any facility Is in violation
of a requirement contained in the
orders, one or more of the actions re-
quired by section 113(d)(9) of the Act
will be initiated. Publication of this
notice of final rulemaking constitutes
final Agency action for the purposes
of judicial review under section 307(d)
of the Act.

The provisions of the Orders will be
summarized, as set forth below, in 40
CFR Part 65. The provisions of 40
CFR Part 65 will be promulgated by
EPA soon, and will contain the proce-
dure for EPA's issuance, approval, and
disapproval of an Order under section
113(d) of the Act. In addition, Part 65
will contain sections summarizing
Orders issued, approved, and disap-
proved by EPA. A prior notice propos-
ing rgulations for Part 65, published at
40 FR 149876 (April 2, 1975), will be
withdrawn, and replaced by a notice
promulgating these new regulations.

EPA has determined that the Orders
shall be effective upon plIblication of
this notice because of the need to im-

-mediately place the facilities on sched-
ules for compliance with the Ohio
State Implementation Plan.
(42 U.S.C. 7413(d), 7601)

Dated: August 21, 1978.
DOUoLAS M. Cos=nE,

Administrator.
In consideration of the foregoing,

Chapter I of Title 40 of the Code of
Federal Regulations, Is amended as
follows:

1. By adding § 65.400 to read as fol-
lows:

Subpart KK-Ohlo

§ 65.400 Federal delayed compllanice
Orders issued under section 113(d) (1),
(3), and (4) of the Act.

The delayed compliance Orders re-
ferenced below have been issued by
the Administrator in accordance with
section 113(d) of the Act and with this
Part. With regard to each Order, the
Administrator has made all the deter-
minations and findings which are nec-
essary for issuance of the Orders
under section 113(d) of the Act.

Date of FR SIP regulation Final
Source Location Order No. proposal involved compliance

date

Apple Creek State Apple Creek, EPA-5-78-A-9 ..... Alir. 17,1978. AP-3-11 ........ June 1. 1978,
Institute. Ohio.

Athens Mental Health Athens. Ohio EPA-5-78-A-10 .... do -.... AP-3-11... July 1, 1979.
Center.

Cambridge Mental Cambridge,  EPA-5-78-A-11 .......... do ..... AP-3-11. DO.
- Health and Mental Ohio.

Retardation Center.
Columbus State Columbus, EPA-5-78-A-12...... ..- do..- AP-.l.3-1 .. Do.
' Institute. Ohio.
Gallipolis State Institute Oallipolls, EPA-5-78-A-13 ............ do ......... AP-3-11 . Do,

Ohio. ,
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Date of FR SIP rcgulation Final
Source Location Order No. proposal involved compliance

date

Massillon State Hospital. lassiflon. 'EPA-5-78-A-14_ June S,1978. AP-3-l1 - Do.
Ohio.

Mt. Vernon State Mt. Vernon. EPA-5-78-A-15 Apr. 17.1978. AP-3-11.- May 1. 1973.
Institute. Ohio.

Orient State Institute. Orient, Ohio. EPA-5-78-A-16. -do . AP-3-11 - July 1. 1979.
Tiffin Mental Health Tiffin, Ohio EPA-5-78-A-17..-- -do - AP-3-11 - May 1.1979.

and Mental
Retardation Center.

Toledo Mental Health Toledo, Ohio. EPA-5-78-A-18- -do - AP-3-11 - July 1, 1979.
Center.

(F Doc. 78-25183 Filed 9-8-78; 8:45 am3

[6820-23]

Title 41-Public Contracts and
Property Management

CHAPTER 5B-PUBLIC BUILDINGS
SERVICE, GENERAL SERVICES AD-
MINISTRATION

[PBS P 2800.6A CHGE 33

PART 5B-2-PROCUREMENT BY
FORMAL ADVERTISING

Listing of Subcontractors
AGENCY: General Services Adminis-
tration, Public Buildings Service.
ACTION: Final rule.
SUMMARY: The General Services Ad-
ministrati6n, Public Buildings Service,
is amending its regulation concerning
the listing of subcontractors for bid on
construction contracts to increase the
dollar threshold by making it applica-
ble to all construction contracts ex-
ceeding $1 million, to require only
those first tier subcontractors who will
perform onsite work to be named in
the bid, and provide that contractors
shall require subcontractors to actual-
ly perform a specified percentage of
the onsite work of the categories for
which they are listed in the bid. This
change is being made to reduce the
large number of bidding problems and
protests directly related to the listing
of subcontractors requirement and to
limit the listing of subcontractors pro-
visions to the larger dollar contracts
which offer substantial subcontracting
opportunities. The intent of this
change is to make it easier for contrac-
tors to develop bids in which subcon-
tractors are to be named and to save
money by reducing the number of bid-
ding problems and bid protests which
have adversely affected the General
Services Administration, Public Build-
ings Service construction program.
EFFECTIVE DATE: October 1, 1978.
FOR FURTHER INFORMATION
CONTACT'

Mr. Anthony Ratkus, Jr., of the Pro-
curement Policy Review Staff,

Office of Program Management,
Public Buililings Service, General
Services Administration, Washing-
ton, D.C. 20405, 202-566-1954.

Section 53-2.202-70 is revised to
read as follows:

§ 5B-2.202-70 Listing of Subcontractors.
(a) Except as otherwise provided In

subparagraphs (b) and (c) of this sub-
section, invitations for bids for new
construction and repair and alteration
contracts shall require the bidder to
name the subcontractors with whom
the bidder proposes to subcontract for
performance of onsite work of the cat-
egories set forth in the supplement to
bid form, list of subcontractors (see
§ 5B-2.202-70(h)), or to enter the bid-
der's own name to indicate work that
will not be subcontracted. For each
project, the contracting officer shall
determine the categories of the speci-
fied work for which the names are to
be submitted, based on the following
criteria:

(1) The listing shall include all heat-
ing, ventilating, and air-conditioning
(HVAC), electrical; and vertical trans-
portation categories without regard to
estimated value.

(2) In addition, the listing shall In-
clude all categories "of work in the
project specifications which, individ-
ually, are determined by the contract-
ing officer to compose at least 6 per-
cent of the estimated contract price.
Categories estimated to cost less than
6 percent -shall not be included. For
the purpose of determining which cat-
egories constitute 6 percent or more of
the total contract price, computations
for each category shall include all esti-
mated costs of the work In the catego-

,fy (including materials, equipment,
and offsite labor as well as onsite
labor) plus a prorated share of -appll-
cable markups such as those for over-
head, profit, bond premiums.

(3) To identify the work encom-
passed in a category and thereby
enable the bidders to ascertain all of
the work for which they are obliged to
name proposed subcontractors (or
themselves), the supplement to bid
form, list of subcontractors, (see § 5B-

2.202-70(h)), included in the invitation
for bids shall be prepared as follows:.
(1) For HVAC, enter on form: "All

HVAC work in Div. 15, Mechanical, in-
cluding associated plumbing," and pro-
vide several spaces for the bidder to
enter more than one name and address
as appropriate.

(11) Identify all other applicable cate-
gories on the supplement to bid form,
list of subcontractors by section
number and title as used in specifica-
tions.

(b) Invitations for bids on separate
contracts for phased construction
where individual categories of work
are bid separately need not include a
subcontractor listing requirement
unless two or more categories of work
(as defined in paragraph (a)) are com-
bined in one bid package and the con-
tracting officer, or contracting offi-
cer's designee, determines the contract
offers subcontracting opportunities as
indicated by trade practice

c) The requirement to name sub-
contractors shall not be Included in in-
vitations for bids on contracts for new
construction or repair and alteration
which are not estimated to exceed $1
million. It may be omitted for invita-
tions for bids on specific contracts esti-
mated to exceed this amount, if the
contracting officer determines that
the listing requirement is not feasible.
In such case, he should submit his
findings for Central Office approval
prior to issuance of the solicitation.
(d) Where bids on alternates are re-

quired, the estimated cost of the maxi-
mum amount of work which might Tae
included in an award of the contract
shall serve as the basis for determin-
ing whether both the requirements for
listing of subcontractors shall be in-
cluded in the invitation and the cate-
gories of work to be included on the
list.
(e) The list of categories of work (as

discussed in § 5B-2.202-70(a)) for
which subcontractors are required to
be named shall be set forth-in the sup-
plement to the bid form, list of sub-
contractors. The supplement shall be
prepared as provided in paragraph (a)
of this § 513-2.202-70.

(f) The following clause shall be in-
cluded in the special conditions:.

LIS"InG oFSUEcomrrnAcTons
(a) For each category on the list of sdb-

contractors, which is included as part of the
bid. the bidder shall enter'elther WI the
name and address of the individual or firm
with whom the bidder propoz,.. to subcon-
tract for performance of the category, or W)
the bidder's orn name to indicate that the
category wil not be preformed by subcon-
tract.

(b) If the bidder intends to subcontract
with more than one subcontractor for a cat-
ecory, or to perform a portion of a category
with the bidder's own forces and subcon-
tract with one or more subcontractors for
the balance of the category, the blddershal
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list all individuals or firins (including the
bidder) and state the portion (by percentage
or narrative description) of the category to
be performed by each.

(c) If any alternate bids are required
which would change the bidder's selection
of subcontractors for designated categories,
the bidder shall list (1) the name and cad-
dress of the individual or firm ,with whom
the bidder proposes to subcontract (or the
bidder's own name) for performance of the
category if awarded the contract on the
base bid only and (2) the individual or firm
with whom the bidder proposes to subcon-
tract (or the bidder's own name) if the
award includes one or more of the related
alternates. The bidder shall clearly show,
after each listing, the basis for which each
named individual or firm shall be deemed'to
be the listed subcontractor for the category.

(d) The list may be submitted with the bid
or separately by telegraph or mail. If mailed
separately, the envelope must be sealed,
identified as to content, and addressed in
the same manner as prescribed -for submis-
sion of bids. Failure to submit the list by
the time set for bid opening shall cause the
bid to be considered nonresponsive except
under the conditions set out in the Late
Bids and Modifications or Withdrawals
clause of Standard Form 22. Instructions to
Bidders (Construction Contract).

(e) Except as otherwise provided herein,
the successful bidder (contractor) shall not
have the onsite work of any listed category
or portion of category performed by any in-
dividual or firm other than those named in
the bid four performance thereof.

(1) The contractor shall.perform all onsite
work of each category for which the con-
tractor entered the contractor's own name,
with personnel carried on the contractor's
own payroll (other than operators of leased
equipment).

(2) The contractor shall require any firm
listed for the entire heating, ventilating,
and air-conditioning (HVAC) to be experi-
enced in and normally perform either heat-
ing or air-conditioning. The listed subcon-
tractor shall perforii with the subcontrac-
tor's own forces at least 30 percent of the
onsite labor for the entire HVAC category.
If two or more firms are listed, at least one
shall meet the experience requirements
above and perform a minimum of 30 percent
of the onsite labor of the work for the
entire category.

(3) For all other categories, the contractor
Shall require each subcontractor (or the
contractor) named in the bid for an entire
category or portion thereof to perform with
personnel carried on the subcontractor's
own payroll (other than operators of leased
equipment) not less than 70 percent* of the
onsite work of that category or portion of
category. I I

*No.-If the contracting officer deter-
mines that the 70 percent performance re-
quirement, as stated above, is not feasible
for a specific-contract, the contracting offi-
cer may specify a lesser percentage and
submit his findings for central office ap-
proval prior to issuance of the solicitation.

(f) In the event a subcontractor fails or re-
fuses to perform with the subcontractor's
own fordes, the minimum amount of onsite
work as specified above, the Government
shall have the right to require the contrac-
tor (1) to terminate the subcontract (2) to
secure approval for a substitution under the

terms and conditions set forth in para-
graphs (J) and (1) of this clause.

(g) For the purpose of this requirement,
the following definitions apply: (1) The
term "subcontractor" shall mean an individ-
ual or firm with whom the bidder proposes
to enter into a subcontract for the perform-
ance of work on the site, including construc-
tion, fabrication, or installation of materials
and/or equipment pursuantto the project
specifications applicable to any category in-
cluded on the list of subcontractors. It ex-
cludes any manufacturer, fabricator, or sup-
plier whose onsite work would be limited to
incidental activities such as testing or ad-
Justing equipment or material installed by
others.

(2) The term "subcontract" includes, in
addition to a two-signature document, all
transactions resulting from acceptance of
offers by awards or notices of awards, agree-
ments and Job orders, letter agreements,
and letters of intent and orders such as pur-
chase orders, under which the subcontract
becomes effective by written acceptance or'
performance. It also includes modifications
thereto. /

(3) "Onsite work" is the cost of labor and
supervision and excludes the cost of materi-
als and/or equipment.

(h) Nothing contained in this clause shall
be construed as changing the percentage re-
quirement in the general conditions for the
contractor to perform with the contractor's
own forces.

(I) The contractor shall be responsible for
all aspects of performance by subcontrac-
tors.

(205(c), 63 Stat. 390;(40 U.S.C. 486(c)).)

Dated: August 31, 1978.

ROBERT K. BOGARDus,
Acting Commissioner.

[FR Doc. 78-25456" Filed 9-8-78; 8:45 am]

[6820-25J
CHAPTER 101-FEDERAL PROPERTY

MANAGEMENT REGULATIONS

SUBCHAPTER F-ADP AND
TELECOMMUNICATIONS

[FPMR Amdt. F-33]

PART 101-37-TELE-

COMMUNICATIONS MANAGEMENT

Subpart 101-37.2-Major Changes
and New Installations

MAJOR TELECOmmuNicATIoNs CHANGES

AGENCY: Automated Data and Tele-
communications Service, General Ser-
vices Administration.

ACTION: Final rule.

SUMMARY: This regulation clarifies
the General Services Administration's
policy concerning approvals relative to
the replacement of -telecommunica-
tions equipment. In the past some
agencies have been replacing ecjuip-
ment without GSA approval or knowl-
edge. This change to the regulations
requires agencies to obtain GSA ap-

proval when this equipment is re-
placed or relocated.

EFFECTIVE DATE: September 11,
1978.
FOR FURTHER INFORMATION
CONTACT:

Robert R. Johnson, Procurement
Policy and Regulations Branch,
Policy and Evaluation Division,
Office of Policy and Planning, Auto-
mated Data and Telecommunica-
tions Service, General Services Ad-
ministration, Washington, D.C.
20405, 202-566-0834.

Section 101-37.202 is amended by re-
vising paragraphs (a) (1), (2), (5)
through (9), and (11); adding para-
graph (a)(12); and revising paragrkph
(b) to read as follows:

§ 101-37.202 Description of major changes.

(a) Local telephone service. (1) In-
stallation, relocation, replacement, or
removal of private branch exchanges.

(2) Installation, relocation, replace-
ment, or removal of one or more
switchboard positions involving exist-
ing services.

(5) Installation, relocation, replace-
ment, or removal of 10 or more indi-
vidjal business lines in association
with key telephone systems.

(6) Installation, replacement, or re-
moval of tielines .between private
branch exchanges.

(7) [Reserved)
(8) Installation or replacement of

Centrex telephone service on the
agency's premises or participation in
Centrex telephone service which may
be on the telephone company's prem-
ises.

(9) Installation or replacement of
equipment of any type for which ter'-
mination liability of more than
$50,000 must be assumed on the re-
moval of such equipment, and service
connection charges, plant construction
charges, or minimum revenue guaran-
tees of more than $50,000.

* * * *

(11)'Installation, relocation, replace-
ment, or removal of Automatic Call
Distributor (ACD) equipment. (For
the purpose of § 101-37.203(a)(1), an
ACD is considered to be PBX equip-'
ment.)

(12) Relocation of any key system,
regardless of size or number of busi-
ness lines, which has direct FTS cir-
cuits attached thereto or direct dial
access to FTS service.

(b) Intercity telephone service. In.
stallation or replacement of voice fa-
cilities interconnecting service points
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located in separate excha
cluding Wide Area T elel
(WATS).

* * a

(Sec. 205(c), 63 Stat. 390; (40
Dated: August 30, 1978.

JAY
Administrator of Gene

EFR Doe. 78-25425 Filed 9-8

[4110-12]
Title 45--Public W

SUBTITLE A-DEPART,

HEALTH, EDUCATION, Al

PART 5b-PRIVAC

Exempt Record Sy

AGENCY Health, Edu
Welfare.

ACTfON: Final rule.
SUMMARY: This regulat
from certain provisions oi
Act two systems of record
by the Department of He
tion, and Welfare: The
sources Utilization Statist
OASH/NCHS 09-37-001
"Personnel Research anc
motion Test Records,
OMA 09-60-0017."

The intended effect of
ment is to exempt these
of records from the
access, correction, and
provisions of the Privacy

EFFECTIVE DATE: Se
1978.

RULES AND REGULATIONS

nge area, in- sources Utilization Statistics, DHEW/
ohone Service OASH/NCHS 09-37-0013" and 'Ter-

sonnel Research and Merit Promotion
Test Records, HEW/SSA/OMA 09-60-

* * 0017."

U.S.C. 486(c)).) One comment Ivas received before
the published due date, January 12,
1978. That comment supported the

SOLOMON, Secretary's proposal regarding the
SerC Svices "Health Resources Utilization Statis-

3-78; 8:45 am] tics" system and agreed that the Pri-
vacy Act exemption would encourage
health care providers to supply more
complete data for research conducted

elfare under the Health Services Research,
Health Statistics and Medical Librar-

MENT OF ies Act.
4D WELFARE After condideratlon of all relevant

information regarding the two record
Y ACT systems, the Secretary finds that the

I "Health Resources Utilization Statis-
stems, tics" system complies with subsection

(k)(4) of the Privacy Act in that It is
ication, and "required by statute to be maintained

and used solely as statistical records."
The Secretary further finds that the

ion exempts "Personnel Research and Test Vallda-
f-the Privacy tion Records" system complies with
s maintained subsection (k)(6) of the Privacy Act in
eath, Educa-alth Ec- that it is "testing or examination ma-

"Health Re-
tics, DHEW/ terlal used solely to determine individ-
3" and the* ual qualifications for appointment or

M Merit Pro- promotion in the Federal service, the
HEW/SSA/ disclosure of which would compromise

this amend- the objectivity or fairness of the test-
two systems ing or examination process."
notification, 45 CFR Part 5b is amended as fol-
amendment lows:

A bct.

)ptember 1i,
Se

para
(b)(2

FOR FURTHER INFORMATION § 5b.
CONTACT'

Peter Gness, Acting Director, Fair
Information Practice Staff, Room
526F, Humphrey Building, 200 Inde-
pendence Avenue SW., Washington,
D.C. 20201, area code 202-245-7012.

SUPPLEIENTARY INFORMATION:
on November 28, 1977, notice was pub-
lished in the FEERAL REGISTER (42 FR
60573)- inviting written comments on
-the proposed exemption of the
"Health Resources Utilization Statis-
tics" and "Personnel Research and
Test Validation Records" systems
from the notification, access, correc-
tion, and amendment provisions of the
Privacy Act. Since that notice both
systems have been renumbered, and
the second system has also been ren-
amed. Both systems have remained
otherwise unchanged. Their proper
identifications are now "Health Re-

(b)
(2)
(IL
(E

tion

(vi
the

(A
Mer
SSA

Da

In]
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[4910-59]
Title 49-Transportation

CHAPTER V-NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRA-
TION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 73-19; Notice 24]
PART 581-BUMPER STANDARD

Interpretation and Text Correction
AGENCY: National Highway Traffic
Safety Administration (NHTSA).
ACTION: Correction and interpreta-
tion.
SUMMARY.: This notice responds to a
request from Ford Motor Co. for fur-
ther interpretation of the bumper da-
mageabllty requirements of part 581,
Bumper Standard, and announces the
photographic procedure NHTSA will
use as an aid in determining whether
damage to filler panels and stone
shields (shielding panels) is normally
observable for purposes of compliance
with the standard. This interpretation
assists manufacturers in ascertaining
whether contemplated bumper designs
will provide a level of performance
consistent with the requirements of
part 581. This notice also corrects an
inadvertent error in the previously an-
nounced effective dates for phase I of
the bumper requirements.
DATE: This interpretation and the
correction to part 581 are effective im-
mediately.
FOR FURTHER INFORMATION
CONTACT.

ction 5b.11 is revised by adding
.graphs (b)(2)(1il)(E) and Mr. Richard Hipolit, Office of Chief
)(vi)(A) as follows: Counsel, 400 Seventh Street SW.,Washington, D.C. 20590. 202-426-

11 Exemptions. 9512.
SUPPLEMENTARY INFORMATION

* * NHTSA has established, through issu-
ance of Part 581, Bumper Standard (49
CFR Part 581), requirements for the

. •impact resistance of vehicles in low-
) .,, speed collisions. The effective dates of

part 581 are September 1, 1978, for) The Health Resources Ullza- components other than the bumper
Statistics, DHEW/OASH/NCHS. face bar and certain a.ssociated fasten-

ers (phase I), and-September 1, 1979,
, • . • . for all vehicle components (phase II).

On May 15, 1978, the agency pub-
) Pursuant to subsection (k)(6) of lished a notice (43 FR 20804) summa-
Act: rizing its interpretation of various as-
) The Personnel Research and pects of'the part 581 damage resis-tance requirements as they relate to
it Promotion Test Records, HEW/ vehicle exterior surfaces. Ford Motor
/OMA. Co. has asked for additional clarifica-

Lted: September 1.1978. tion of the requirements of § 581.5(c)
(10) and (11) of the standard, in a

HALE CHAMIPION, June 22, 1978, request for interpreta-
ActingSecretary. tion that has been placed In the public

1 Doc. 78-25458 Filed 9-8-78:8:45 am] docket.
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APPLICATION OF THE DAMAGE CRITERIA
TO BUMPER FACE BARs AND ATTACHED
COMPONENTS

The phase II requirements prohibit
permanent deviations from the origi-
nfal contours of vehicle exterior sur-
faces following pendulum and barrier
impacts. An exception is made for the
"bumper face bar," whose surface is
permitted %-inch deviation from its
original contour and position relative
to the vehicle frame (set) and a %-inch
deviation from its original contour on
areas of contact with the barrier face
or the impact ridge of the pendulum
test device (dent) (§ 581.5(c)(11)).
Bumper face bar is defined in § 581.4
as "any component of the bumper
system that contacts the impact ridge
of the pendulum test device." NHTSA
has stated that this definition includes
components of a multipece bumper
which are connected as part of the
same load bearing structure to a
bumper system component which is
contacted either by the pendulum test
device or the test barrier (43 FR 20804;
May 15, 1978).

Ford has inquired as to the applica-
bility of this definition of bumper face
bar to a variety of components such as
directional signals and shielding
panels, which may be mdunted to a
load bearing structure while them-
selves performing no strdctural func-
tion. Components which do not per-
form a load bearing function are not
necessarily components of the bumper
system (and potentially bumper face
bar) solely as the result of their inci-
dental mounting on or near a load
bearing structure of the bumper
system. Components must be exam-
ined. on a case-by-case basis to deter-
mine whether they constitute compo-
nents of the bumper system. -

The agency stated in a previous
notice that shielding panels are con-
sidered a component of the bumper
system and thus will qualify as
bumoier face bar if contacted inj testing
(43 FR 20804; May 15, 1978). The same
would be true of other cosmetic com-
ponents directly associated with the
bumper system's function such as
manufacturing cutout patches and
tape strips the primary function of,
which is to hide protrusions, fasteners,
or other unsightly aspects of the
bumper's construction.

Illumination devices, e.g., fog lamps
and directional signals, are not associ-
ated with the bumper system's func-
tion and could not qualify as compo-
nents of the bumper system, even if'
contacted by the pendulum test device
or barrier.

Still other components could be con-
sidered components of the bumper
system, depending on their application
in a particular vehicle design. For ex-
ample, a grille, which would generally
be associated with the vehicle body,

RULES AND REGULATIONS

could perform a protective function as
a component of a bumper system in a
soft-face configuration, and could
therefore qualify as a component of
the bumper'system.

The agency recognizes that compo-
nents mounted to a bumper face bar,
but not themselves considered face bar
because they are not part of the
bumper system or are not impacted in
testing, will necessarily move with the
set of the bumper face bar, although
they do not qualify for the permissible
%-inch set allowance of (c)(11)(i).
However, the strict~r damage limita-
tions of § 581.5(c)(10), applicable to
such components, are actually limited
to "normally observable changes in
the stated area following the pre-
scribed test procedures" (42 FR 24058;
May 12, 1977). "[Mlovement of small
patches covering manufacturing proc-
ess cutouts on the face bar" and move-
ment of shielding panels with the set
of the bumper are hot considered nor-
mally observable (43 FR 20804; May115,. 1978). Similarly, nonbumper (e.g.,
fog lamps) and other bumper system
components (e.g., tape strips), at-
tached to or built into a bumper" face
bar but not contactable by the test
device would not be considered to have
incurred normally observable damage
when they simply move with the set of
the face bar. Such movement would,
however, be normally observable if the
function of the mounted component
were impaired, e.g., by misalinement,
in the case of a fog lamp beam,>to the
extent that it would not be adjustable
to its normal aim.

The thin, polymbric tape strips de-
scribed above, typically are adhesively
bonded to the surface areas bf the
bumper face bar. The impact of the
pendulum test device or test barrier
with the bumper face bar may cause
distortions on portions of the face bar
not directly impacted during testing
and cause localized separati6n of these
tape strips from the face bar surface,
in the form of wrinkling or bubbling.

The agency has previously stated
that, "while both barrier and pendu-
lum impacts can cause some chipping
or flaking of chrome or soft-face mate-
rial (depending on the type of system
being tested), such damage is insignifi-
cant" (41 FR 9346; March 4, 1976).
This reasoning -also governs minor
damage to tape strips, such as wrin-
kling or bubbling, so long as the strips
are contactable and thus quality as
bumper face bar. This interpretation
would apply equally whether the
damage halipened to fall at the area of
impact or elsewhere bp the face bar.

Any component of the bumper
system which can be contacted by the
impact ridge of the pendulum test
device in -any permissible pendulum
stroke is considered bumper face bar
for testing of that bumper system,

whether or not it was actually contact-
ed in a particular test sequence. Fur-
ther, the interpretation concerning
noncontactable but load bearing com-
ponents of multipiece bumpers dis-
cussed above, although originally an.
nounced in the context of metal
bumpers (43 FR 20804; May 15, 1978),
would also govern a multipiece
bumper assembly equipped with plas-
tic or rubber bumper guards or nerf
strips. Thus, all load bearing compo-
nents of the bumper assembly, wheth-
er plastic, rubber, or metal would be
considered bumper face bar and be en-
titled to a -inch set if they are con-
nected as a part of the same load bear-
ing structure.

MEAsummpm or DAmAGE TO THE
BUMPER FACE BAR

Paragraph 581.5(c)(11) provides:
Thirty minutes after completion of each

pendulum and barrier Impact test, the
bumper face bar shall, have-
(i) No permanent deviation greater than 9A-

inch from its original contour and position
relative to the vehicle frame: and

(if) Nb permanent deviation greater than %-
inch from its original contour on areas of
contact with the barrier face or the
impact ridge of the pendulum test device
measured from a straight line connecting
the bumper contours adjoining any such
contact area.
Ford has inquired as to the measure.

ment techniques the agency will use in
determining compliance with these
damage limitations. NHTSA has previ-
ously recognized that "the measure-
ment of dent and set on some bumpers
with complex curvature may not be a
simple procedure" (42 FR 24056; May
12, 1977). In many cases there may be
more than one procedure by which
damage can be accurately measured.
Innovations in measurement tech-
niques may be needed as new bumper
designs are developed. Therefore,
while the agency can express the basic
measuremeht geometry (which ap-
pears to be Ford's basic concern) that
establish compliance with the damage
limits, it cannot specify a particular
method to be used in measuring those
distances in all cases.

Ford requested resolution of the in-
advertent inconsistency between
agency statements in the May 1978 in-
terpretation that "the two types of de-
viation are additive in an area of con-
tact with the barrier face or impact
ridge" but that "the localized devi-
ation permitted by paragraph (ii) is
measured taking any contour in the
area of impact and measuring its
movement from its location prior to
impact to postimpact." The first state-
ment accurately represents that the
deviations are additive in the area of
contact with the barrier or pendulum.
The second statement failed to make
the different and intended point that
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the contour- of the contact area is
measured from the contour previous
to contact, but only after movemeit of
the surface position and contour rela-
tive to the vehicle frame attributable
to set has been subtracted. It should
be noted that contour change attribut-
able to set must result from a general-
ized flattening of the bumper surface
outside the area of contact. Otherwise
the concept of dent would be indistin-
guishable from contour set.

The agency rejects Ford's suggestion
to merely measure the contour in the
contact area in relation to the sur-
rounding' contour following impact.
The best example of why the original
contour must serve as the baseline is
the case in which the contact area
consisted of a %-inch protrusion from
the surrounding area prior to impact
and a %-inch depression in relation-
ship to the surrounding contour fol-
lowing impact. The resulting dent
would actually be three-quarters-of-
an-inch deep.

Ford further recommended that all
dent measurements be fiade in verti-
cal sections of the plane of impact
which produced the dent. Recognizing
the need for flexibility in the measure-
-ment of complex bumper configura-
tions, Ford has withdrawn this portion
of its request for interpretation.

Ford has questioned the portion of
NHTSA's previous interpretation (43
FR 20804; May 15, 1978) which stated
that dent may be measured "along any
dimension, Le., width, length, depth,"
from any line connecting the adjacent
bumper contours. The agency has de-
cided, that the %-inch dent limitation
of § 581.5(c)(11)(i) should presently be
limited to depth measurements only.
Development of the phase II face-bar
contour requirements and studies
which formed the basis for the'%-inch
dent requirements during the rule-
making proceeding focused primarily
on limitation of the depth of devi-
ations. A -inch dent limitation meas-
ured in any direction might, at this
time, impose an unanticipated burden
in some cases aid perhaps restrict the
flexibility of manufacturers in select-
ing bumper systems for different
model sizes which provide a suitable
balance among the interrelated consid-
erations of damage resistance, weight
reduction, and cost. Should future
testing and bumper design develop-
ments indicate that further face-bar
dent limitations would be beneficial,
such a requirement will be the subject

.of a future rulemaking notice.
Finally, Ford has asked whether

there can be more than one contact
area for purposes of measuring
damage resulting from a particular
impact. It is clear that multiple areas
of contact between the bumper face
bar and the impact ridge or test bar-
rier may exist, thus creating multiple

areas in which dent may occur. Given
the complexity of some bumper de-
signs, It would be unrealistic and ina-
practical to require that all damage In-
curred in an- impact be combined for
measurement purposes. Deviations
caused by impact at noncontiguous lo-
cations on the bumper system will be
treated as separate contact areas, and
damage in each of these areas will be
measured separately, without refer-
ence to any other area of contact.

PHOTOGRAPHIC PIocz=URs To AID n
EVALUATING DAUAGE TO SHIELDIZG
PANELS

NHTSA's previous interpretation of
the Part 581 requirements (43 FR
20804; May 15, 1978), addressed the
problem of judging damage to vehicle
shielding panels for purposes of deter-
mining compliance with § 581.5(c)(10).
That provision addresses all exterior
surfaces triher than bumper face bar
and prohibits permanent deviation
from original contours or separation
of materials from the surface to which
they are bonded. The interpretation
reiterated that the agency does not
consider damage to shielding compo-
nents to be in violation of the stand-
ard if that damage is not "normally
observable." In the case of shielding
panels, damage not visible in good
quality, photographic prints of the
suspect area would not be considered
by the agency to be "normally obzerv-
able." The notice indicated that the
Office of Vehicle Safety Compliance
(OVSC), formerly the Offic@ of Stand-
ards Enforcement, would establish
standard procedures by which )7HTSA
would take its evaluative photographs.

While NHTSA originally stated that
8 by 10 inch photographic prints
would be employed, the agency has
concluded that the use of contact
prints of that size may present practi-
cal difficulties due to thellited avail-
ability and unwieldiness of large carn-
eras. Further study of existing photo-
graphs indicates that 4 by 5 inch con-
tact prints are adequate for the agen-
cy's testing.

Upon completion of impact tests in
accordance with the test procedures of
§ 581.7, OVEC photographs shielding
panel areas that may have experi-
enced permanent deviation or separa-
tion of materials.

View Camera. OVSC uses a standard
4 by 5 inch View Camera with focal
length of 127 mm a maximum aper-
ture of f/4.7, a coated lens and availa-
ble shutter speeds bf 1 second to 1/400
secofid.

Film. OVSC uses type 52 Pola Pan 4
by 5 inch film for Polaroid prints.

Ilumination. OVSC takes the pho-
tographs indoors using the following
illumlnation procedures: (1) flluminat-
Ing the area to be photographed with
crosslighting using two 1,000-watt pho-

toflood lamps for main light, and one
1,000-watt photoflood lamp for fill-In
light; and (2) positioning the photo-
flood lamps so that the light rays
strike the subject area at a 45-degree
angle from a distance of 10 feet from
the area being photographed.

Camera position. OVSC positions
the camera at-a distance of 6 feet from
the center of the suspect area and uti-
lizes ground glass focusing to properly
focus the camera for that distance.
Photographs are taken both at 90' and
45' angles relative to the suspect area.

Exposure. OVSC utilizes a General
Electric, DeJur or Weston photoelec-
tric exposure meter to determine the
exposure requirements. Lght readings
are taken by- measuring the intensity
of reflected light from a Kodak Gray
Card placed upon the area to be pho-
tographed. The meter is placed near
enough to the subject (gray card) to
indicate the average reflected light (at
least within a distance equal to the
width of the subject being photo-
graphed). A light reading Is obtained
and set opposite the film speed which
Is indicated on the meter so that the-
f/stop or the aperture settings and
shutter speeds coincide. The correct
camera setting Is read directly from
the meter.

Photographic print OVSC produces
4 by 5 inch black and white photo-
graphic contact prints from the Polar-
oid film.

Examination of contact print. OVSC-
examines the completed contact print
with the unaided eye for compliance
with § 581.5(c)(10).

ConRRcriozi oF PHAsE I Err'zcri
DATnS

On May 12, 1977, NRTSA'published
a FzDmAL Ruisrm notice. (42 R
24056) responding to petitions for re-
conslderation, and revising the format
of Part 581 as originally announced on
March 4, 1976 (41 FR 9346). Those no-
tices inadvertantly indicated that the
Phase I exterior surface requirements,
now contained in § 581.5(c)(8), would
apply to vehicles manufactured from
September 1, 1978, to August 1, 1979.
The requirements of § 581.5(c)(8) actu-
ally apply to vehicles manufactured
until August- 31, 1979, and the regula-
tion is therefore corrected to reflect
the intended effective dates.

In consideration of the foregoing,-
the date "August 1, 1979", contained
in 49 CPR 581.5(c)(8), is hereby cor-
rected to read "August 31, 1979".

The program dfflcal and lawyer
principally responsible for this docu-
ment are Nelson- Gordy and Richard
Hipolit, respectively

(SEc- 103, 119. Pub. I 89-563. 8D Stat. 718
(15 U..C. 1392, 1407); sec. 102, Pub. L. 92-
513, 88 Stat. 947 015 US.C. 1912); delegation
of authority at 49 CFR 1.50.)
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Issued on: August 30, 1978.
JOAN CLAYBROOK,

Administrator.
[FR Doe, 78-25434 Flied 9-8-78; 8:45 am]

[4310-551
Title 50-Wildlife and Fisheries

CHAPTER I-U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 32-HUNTING

Opening of Kirwin National Wildlife
Refuge, Kansas,' to Migratory
Game Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to migratory
game hunting of Kirwin National
Wildlife Refuge Is compatible with the
objectives for which the area was es-
tablished, will utilize a renewable nat-
ural resource, and will provide addi-
tional recreational opportunity to the
public.
DATES: Geese-Canada and/or white-
fiont: October 14, 1978, through De-
cember 24, 1978, inclusive. Geede-
Snow and blue: October 28, 1978,
through January- 21, 1979, inclusive.
Ducks-October 28, 1978, through De-
cember 17, 1978, inclusive and Decem-
ber 23, 1978, through December 31,
1978, inclusive.
FOR FIRTHER INFORMATION
CONTACT:.

Keith S. Hansen, Kirwin, Kans.
67644, telephone 913-646-2373.

SUPPLEMENTARY INFORMATION:

§ 32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Public hunting of ducks, geese, and
coot on the Kirwin National Wildlife

RULES AND REGULATIONS

Refuge, Kansas, is permitted only on
the area designated by signs as open to
hunting. This open area, comprising
620 acres, is delineated on maps availa-
ble at refuge headquarters, 5 miles
west of Kirwin, Kans., an.d from the
area manager, U.S. Fish and Wildlife
Service, Suite 106, Rockcreek Office
Building, 2701 Rockcreek Parkway,
North Kansas City, Mo. 64116.

Hunting shall be in accordance with
all applicable State regulation: gov-
erning the hunting of ducks, geese,
and coots subject to the following spe-
cial condition:

(1) Blinds-Temporary blinds con-
structed above ground from natural
vegetation are permitted. Digging of
holes or pits to serve as blinds is pro-
hibited

The provisions of this special regula-
tion/supplement the regulations which
govern hunting on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments ate any
time.

Nos.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statefient under
Executive Order 11949 and OMB Circular
A-107

Dated: September 1, 1978.
KErnH S. HANSEN,

Refuge Manager.
(FR Doc. 78-25427 Filed 9-8-78; 8:45 am]

[4310-55] 1
PART 32-HUNTING

Opening of Kirwin National Wildlife
Refuge, Kansas, to Upland Game
Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to upland

-game hunting of Kirwin National

Wildlife Refuge Is compatible with the
objectives for which the hrea was es-
t ablished, will utilize a renewable, nat-
ural resource, and will provide addi-
tional recreational opportunity to the
public.

DATES: * Pheasants-November 11,
1978, through January 28, 1979, inclu-
sive. Quail-November 18, 1978,
through January 28, 1979 inclusive.
Rabbits and squirrels: Only on those
days during the open season for the
hunting of pheasants and quail.
FOR FURTHER INFORMATION
CONTACT:

Keith S. Hansen, Kirwin, Kans.
67644, telephone 913-646-2373.

SUPPLEMENTARY INFORMATION:

§ 32.22 Special regulations; upland game;
for individual wildlife refuge areas.

Public hunting of pheasants, quail,
cottontail rabbits, and fox squirrels on
the Kirwin National Wildlife refuge,
Kansas, Is permitted only on the area
desigtiated by signs as open to hunt-
ing. This open area, comprising 3,700
acres, is delineated on maps available
at refuge headquarters, 5 miles west of
Kirwin, Kans., and from the area man-
ager, U.S. Fish and Wildlife Service,
Suite 106, Rockcreek Office 'uilding,
2701 Rockcreek Parkway, North
Kansas City, Mo. 64116.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge
areas generally which are set forth In
Title 50, Code of Federal Regulations,
Part 32 and are effective through Jan-
uary 28, 1979. The public is Invited to
offer suggestions and comments at any
time,

Nov.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a malor proposal requiring prepara-
tion of an economic Impact statement under
Executive Order 11949 and OMB Circular
A-107.

Dated: September 1, 1978.
KEITu S. HASEN,

Refuge Manager.
(FR Doc. 78-25428 Filed 9-8-78; 8:45 am)
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proposedrules
Thissecionof he EDEAL EGITERconain noice tothe public of the proposed Issuance of ru!es end regu~zlans. The purpose of these notices is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the final nj!es.
I

[1505-01
DEPARTMENT OF ENERGY

Economic Regulatory Administration

[10 CFR Parts 211 and 212]

EMERGENCY STANDBY MANDATORY CRUDE
OIL AND REFINERY YIELD PROGRAMS

Further Notice of Public Hearing and
Solicitation of Additional Comment

Correction

In PR Doe. 78-24624 appearing at
-page 38848 in the issue of Thursday,
August 31, 1978 the hearing date in
the third column, first line now read-
ing, "September 26, 1978" should be
corrected to read,-, "September 25,
1978".

[4910-13]

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

fDlocket No. 78-CE-16-AD]

[14 CFR Part 39]

AIRWORTHINESS DIRECTIVES

Gates Learet 35/36 Series Airplanes

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Notice of proposed rulemak-
jng.
SUMMARY: This notice proposes to
add an airworthiness directive (AD)
applicable to Gates Leariet 35/36
series airplanes that would require re-
petitive inspections of the cabin upper
door locking mechanism and places a
3,000-hour life limit on one component
in that mechanism until 'door modifi-
cation kit AMK78-2 is installed. This
action will help insure correct flight
crew analysis in the event of an illumi-
nate'd door open warning light on
these airplanes and will eliminate the
unsafe conditions that can exist when
a certain bolt in the door locking
mechanism fails during the door clos-
ing operation.
DATES: Comments must be-received
on or before November 14, 1978.
ADDRESSES: Send comments on the
proposal to: FAA Central Region,
Office of the Regional Counsel, ACE-
7, Attention: Rules Docket Clerk,
Docket No. 78-CE-16-AD, 601 East
12th Street, Kansas City, Mo. 64106.

Gates Learjet 35/36/35A/36A main-
tenance manual revisions having tem-
porary revision Nos. 5-52, 5-54, and 5-
55 applicable to this AD may be ob-
tained from Gatea Learjet Corp., Mid-
Continent Airport, P.O. Box 7707,
Wichita, Kans. 67277, telephone 316-
722-5640. A copy of this service infor-
mation cited above Is contained In the
Rules Docket, Room 916, 800 Indepen-
dence Avenue SW., Washington, D.C.
FOR FURTHER INFORMATION
CONTACT:

William L. Schroeder, Aerospace En-
gineer, Engineering and Manufactur-
Ing Branch, FAA, Central Region,
601 East 12th Street, Kansas City,
Mo. 64106, telephone 816-374-3446.

SUPPLEMENTARY INFORMATION:

CoLMM rrs Ivnnn

Interested persons are invited to par-
ticipate in the proposed rulemaking by
submitting such written data, views, or
arguments as they may desire. Com-
munications should Identify the AD
docket number, and be submitted In
duplicate to the address specified
above. All comments received on or
before the closing date for comments
will be considered by the Administra-
tor before action is taken on the pro-
posed rule. The proposal contained in
this notice may be changed in light of
the comments received. All comments
received will be ahilable both before
and after the closing date for com-
ments in the rules docket for examina-
tion by interested persons.

AVa AvAm&ry OF NPRM

Any person may obtain a copy of
this NPRM by submitting a request to
the FAA, Office of Public Affairs, At-
tention: Public Information Center,
APA-430. 800 Independence Avenue
SW., Washington. D.C. 20591, or by
calling 202-426-8058. Communications
must Identify the notice number of
this NPRM. Persons interested in
being placed on a maling list for
future NPRM's should also request a
copy of Advisory Circular No. 11-2
which describes the application proce-
dures.

TBE PROPOSAL

Investigation of a recent incident on
a Gates Learjet model 23 airplane
which involved opening of the cabin
entrance upper door during takeoff
showed that the bolt common to the

upper door locking pins actuating
mechanism and the inside locking
handle had failed because of fatigue.
Friction between the handle and its
shaft, after bolt failure, allowed what
appeared to be satisfactory operation
of the door pins with the door open.
However, slippage of the door handle
on Its shaft when the door was closed
prevented the locking pins from being
driven all the way into the locked posi-
tion, thereby allowing the door to
open as a result of vibration, external
air loads or cabin pressurization loads.
Subzequent investigation by the man-
ufacturer shows that fatigue failure of
the bolt is due to wear of the hole in
which the bolt is installed and high
door locking forces caused by a worn
or Improperly rigged door locking
mechanism.

To correct the above conditions, AD
77-19-02 (42 FR 46920-46923) was
issued, applicable to Gates Learfet 23,
24, and 25 series airplanes having a 36-
inch wide (as opposed to a 24-inch
wide) cabin door. Subsequently, Gates
Learjet has developed a door modifica-
tion kit No. AMIK78-2 which, when in-
stalled, eliminates the need for the re-
petitive inspections and bolt replace-
ment. AD 77-19-02 has been amended
to add the door modification kit as an
optional means of compliance. The
design for 36-inch wide cabin doors on
Gates Learjet 35/36 series airplanes is
Identical to the design of doors on
Gates Learjet 24 and 25 series air-
planes on which bent or sheared bolts
were discovered as a result of the issu-
ance of AD 77-19-02. Because of these
developments, Gates Learjet has
Lssued revisions numbered 5-52, 5-54,
and 5-55 to maintenance manual 35/
36/35A/36A, applicable to 35/36 series
airplanes, recommending a 3,000-hour
life limit for the bolt and repetitive In-
spections of the door locking mecha-

The FAA has concluded that failure
of the bolt common to the upper door
locking pins actuating mechanism and
the door handle shalft is an unsafe
condition thay may exist or develop in
other airplanes of the same type
design. The FAA believes that the in--
spections and bolt replacement noted
above should be made mandatory to
assure accomplishment by all owners/
operators of affected 35/36 series air-
planes, regardless of the type of in-
spection program approved for the air-
planes, pending door modification. Ac-
cordingly, an AD is being proposed
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that would make compliance with the
aforementioned service manual revi-
sions mandatory for certain Gates
Learjet 35/36 series airplanes having
36-inch wide cabin doors until door
modification kit No. AMK78.;2 Is in-
stalled.

THfE PaoosED AmENDm T

Accordingly, the FAA proposes to
amend § 39.13 of part 39 of the Federal
Aviation Regulations (14 CFR 39.13)
by adding the following new airworthi-
ness dirqctive:

GATzs LEmar. Applies to those model 35
(serial Nos. 35-001 through 35-167) "and
36 (serial Nos. 36-001 through 36-038)
airplanes, certificated in all categories,
which have a 36-inch wide (as opposed
to 24-inch wide) cabin door.

Compliance. Required as indicated in ac-
cordance with compliance table I set forth
in this AD, unless already accomplished.

To assure proper locking of the cabin
upper door when the inside handle is In the
locked position and to prevent possible un-
wanted door openings that may occur, ac-
complish the following at the time intervals
noted In table I of this AD:

(A) Inspect and replace, at the time inter-
vals noted In table I above, the bolt identi-
fied as [51 in figure I of this AD in accord-
ance with Gates Leariet 35/36/35A/36A
maintenance manual temporary revisions
Nos. 5-52 and 5-55 or later revisions and as
summarized below:

(1) Remove the bolt from the upper door
rod control assembly and visually inspeck It
for cracks, breaks, bends, or wear. If any of
the aforementioned defects are found, ac-
complish the door locking mechanism In-
spection required by paragraph '9B" of this
AD prior to the next flight; and

(2) Replace the bolt removed in paragraph
(AX1) of this AD with a new Gates Learjet
part No. 2311490-8 bolt, or a new AN3-21
bolt modified in accordance with detail !'A"
in figure I of this AD, and secure using an
AN960DIO washer and either a new
MS20365-1032 nut or AN310-3 nut and
MS24665-132 cotter pin.
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TABLE I

COMPLIANCE TIHES

INSPECTION TIHES
Airplane

Total Time Paragraph "A" Bolt Paragraph "B" Locking
-Inspection & Replacement Mechanism Inspection

In Service.

(Hours)
Interval for

Initial Repetitive Initial Interval for
Inspection/ Inspections/ Inspection Repetitive
Replacement Replacement Inspections

0 --2,999 Prior to or upon Each 3,000 hours' In accordance In accordance
the accumulation time-in-service with asterisk(*) with asterisk(*)
of 3,075 hours' thereafter paragraph below paragraph below
time-in-service or upon accumula- or upon accumula-

tion of 6,075 tion of each
hours' time-in- 6,000 hours' time-
service, which- in-service after
ever occurs first initial inspectior

3,000 - 5,999 'Within 75 hours' Each 3,000 hours' In accordance In accordance
time-in-service time-in-service - with asterisk(*) with asterisk(*)
after the effec- thereafter paragraph below paragraph below
tive date of this or upon accumula- or upon accumula-
AD tion of 6,075 tion of each

hours' time-in- 6,000 hours' time-
service, which- in-service after
ever occurs first initial inspectior

6,000 - up Within 75 hours' Each 3,000 hours' Within 75 hours' In accordance
time-in-service time-in-service time-in-service with asterisk(*)
after the effec- thereafter after the effec- paragraph below
tive date of this tive date of this or upon accumula-
AD AD tion of each

6,000 hours' time-
in-service after
initial inspectior

The door locking mechanism inspection must be accomplished any time the bolt inspection
required by Paragraph "A" of this AD reveals a cracked, bent, broken or worn bolt.
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Door Pin OCntrol
ds (Ref)

CAIP/N! UP PER DOOR

0
-D.or
RodsRod Control-

Assembly Flange
(Ref) -

OBolt P/N2311490-8
.(Made from an AiZ3-21
bolt) I . I I
Washer AN960DIO

-Mt - Self locking *
MS203S5-1l032
(1 Es-. Feqd)

(D-Machbi AN3-21 bolt
icad as sbown.

* On Aircr2ft 23-003 thr-u 23-049
not modJied by Sh.23-114, re-

place existing pin with this bolt.

.2'

I Inner DoorjHandle (Re-f)

Pin Control
(Re)

2: Shaft - Inner Door
Handle (Ref)

3 Rod Contr-ol
Fittig (Ref)

4 Shaft - Outer Door
Ilandl)e (Re!)

00 +.000
-. 010

t It Is preferred to u.e an AN 31&-3
castelIated nut and a ]4r.CG-J32
cotter pin in the place of tle bi
locking nut.

3e fail A

I , REE T
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(B) Inspect, at the time intervals noted In [4910-13]
table I above, the cabli door locking mecha-
nism in accordance with Gates Learjet 35/
.36/35A/36A/ maintenance manual tempo-
rary revision No. 5-54 or later revisions, and AIrspa
as summarized below:. CONTROL Z
•() Drill out rivets and remove cabin 5

upper door Inner panel.
(2) Remove and inspect door locking F

mechanism for wear and defects in accord-
ance with Learjet Service manual Inspection AGENCY:
requirements. The maximum allowable dl- tration (FA,
ameter (measured in any direction) of the ACTION: N
hole in which the [5] bolt is nstalfed is Ing (NPRM
0.201 Inches. Replace any excessively worn
or defective parts prior to the next flight. SUIMARY

(3) Reinstall door locking mechanism and alter the col
using rivets, reinstall the inner panel. transition 1

(4) Check door locking mechanism for free to provide
movement with no binding through entire space for
operating travel. Correct any binding prior VOR/DME
to the next flight. cedure to r

(5) Energize door warning system and County AirP
check its operation for proper functioning. DATES: Co

(C) Submit a written report on any on or before
cracked, broken, bent or worn [5] (see figure
I of this AD) bolts discovered during Inspec- ADDRESSE
tions required by this AD to the FAA via a proposal to
letter to FAA, Chief, Engineering and Man- tration, Chi
ufacturing Branch (ACE-210), 601 East 12th and Airspac
Street, Kansas City, Mo. 64106.,or an FAA sion, ACE-5
M or D report (FAA'Form 8330-2). Kansas Clt

The report must include airplane model, 816-374-340
serial number, airplane total time-in-service, be examlnei
bolt dr pin total time-in-service and state- glonal Coun
ments describing the conditlonof the bolt al Aviatior
and the hole including dimensions of the 1558, 601 1
hole determined in accordance with para- City, Mo. A
graph (B)(2) of this AD. (Reporting ap- examined a
proved by the Office of Management and Operations,
Budget under OMB No. 04-RO174. Branch, Air

(D) The actions made mandatory by para-
graphs A, B, and C of this Ala are no longer FOR FUI
required when Gates Learjet door modica- CONTACT.
tion kit A.MK8-2 is installed. Gary W.'l

(E) Airplanes may be flown in accordance Operation
with FAR 21.197 to a base where this AD space Bra
can be accomplished. ACE-538,

(F) Any equivalent method of compliance East 12th
with this AD must b6 approved by the 64106, tele
Chief, Engineering_ and Manufacturing
Branch, FAA, Central Region.
(Sees. 313.(a), 601, 603 of the Federal Avi- C
ation Act 'f 1958, as amended, (49 TJS.C. I
1354(a), 1421, 1423); sec. 6i() Department of Interested
Transportation Act (49 U.S.C. 1655(c)); in the propo
-§ 11.85 of the Federal Aviation Regulations ting such WI
(14 CFR sec. 11.85).) ments as th

cations sho
Nor-.-The FAA has determined that this docket num

document involves a proposed regulation duplicate t<
which is not considered to be significant dures and ,
under the procedures and criteria prescribed fie Division,
by Executive Order 12044 and as imple- tration, 601
mentedby interim Department of Transpor- City, Mo. 6
tation guidelines (43 FR 9582; March 8, received on
1978). will be cot

Issued in Kansas City, Mo. on taken on t
August 28, 1978. The propos

may be cla
C. R. MELUGnz, Jr. ments receiv

Director, CentralRegiom will be avail
[FR Doc. 78-25443 Filed 9-8-78; 8:45 am] the closing

rules docket
ested person

[14 CFR Pat 71]

ce Docket No. 78-CE-22]

ONE AND TRANSITION AREA,
COTS BLUFF, N-8R.

Proposed Allcration

Federal Aviation Admins-
A), DOT.
otice of proposed rulemak-
).

This notice proposes to
ntrol zone and the 706-feet"
rea at Scottsbluff, Nebr.,
additional controlled air-
aircraft executing a new
instrument approach pro-
nway 5 at the Scotts Bluff
iort, Scottsbluff, Nebr.
rments must be received
October 14, 1978.

1S: Send comments on the
Federal Aviation Admlnis-
ef, Operations, Procedures
e Branch, Air Traffic Dlvi-
30, 601 East 12th Street,
y, Mo. 64106, telephone
8. The official docket may
d at the Office of the Re-
el, Central Region, Feder-

i Administration, Room
East 12th Street, Kansas

informal docket may be
t the Office of the Chief,
Procedures and Airspace
Traffic Division.
THEP. INFORMATION

'ucker, Airspace Speclalist,
s, Procedures, and Air-
nch, Air Traffic Division,
FAA, Central Region, 601
Street, Kansas City, Mo.

,phone 816-374-3408.
'rARY INFORMATION:

o1IETS INVITED

persons may participate
'sed rulemaking by submit-
ritten data, views, or argu-
iey may desire. Communl-
uld Identify the airspace
ber, and be submitted In
o the Operations, Prace-
drspace Branch, Air Traf-
Federal Aviation Adminis-
East 12th Street, K
4106. All communications
or before-October 14, 1978,
isidered before action Is
he proposed amendment.
a contained In this notice
aged In light of the corn-
ed. All comments received
able both before and after
date fo'r comments in the
for examination by inter-

5s.

AvA=lBILIn- oF NPRM

Any person may obtain a copy of
this NPRM by submitting a request to
the Federal Aviation Administration,
Operations, Procedures and Airspace
Branch, 601 East 12th Street, Kansas
City, MEo. 64106, or by calling 816-374-
3408. CommunIcations must id~ntify
the notice number of this NPRM. Per-
sons interested in being. placed on a
mailing list for further NPRMTX's
should also request a copy of Advisory
Circular No. 11-2 which describes the
application procedure.

STHE POPOsAL

The FAA i- considering amendments
to subpart F, § 71.171 of the Federal
Aviation regulations (14 CFR 71.171)
and subpart G, § 71.181 of the Federal
Aviation regulations (14 CPR 71.181)
by altering the control zone and 700-
foot transition area at Scottsbluff,
Nebr. To enhance airport usage by
providing additional instrument ap-
proach capability to the Scotts Bluff
County Airport, the city of Scottsb-
luff, Nebr., has requested a new VOR/
DME Instrument approach procedure
to runway 5. The establishment of this
instrument approach procedure en-
tails alteration of the control zone and
transition area at Scottsbluff, Nebr,
at and above 700 feet above ground
level (AGL) within which aircraft are
provided additionat air traffic control
service. The intended effect of this
action is to insure segregation of air-
craft using the new approach proce-
dure under instrument flight rules
(IFR) and other aircraft operating
under visual flight rules (VFR).

Accordingly, the Federal Aviation
Administration proposes to amend
subpart F, § 71.171 of the Federal Avi-
ation regulations (14 CFR 71.171) as
republished on January 3, 1978 (43 FR
355), by altering the following control
zone:

Scorr-m.m'. Nssn.
Within a 5-mile radius of the Scottsbluff

County Airport (latitude 41"5Z'40- N., lon-i-
tude 103"35'47'* iV7. and Within 2 miles each.
side of the Scotbluff VORTAC 259' radil-
extending from the 5-mile radius zone to
the VORTAC; and within 2-miles each side
of the IS loclizer northwest course ex-
tending from the 5-mile radius zone to 7-
miles northwest of the airport; and within
4.5 mil3 each side of the Scottsbluff
VORTAC 256" radial extending from the 5-
mile radius zone to 15.5 miles west of the
VORTAC.

Additionally, subpart G, §71.181, of
the Federal Aviation regulations (14
CFR 71.181) as republished on Janu-
ary 3, 1978 (43 FR 440), by altering the
following transition area:

Scovrsmm'r, NMna
That area extending upward from 7C0 feet

above the surface within a 9.5-mile radius of
the Scottsbluff County Airport (latitude
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41*52'40" N., longitude 103°35'47' - W.),
within 4.5 miles south and 9.5 miles north of
the Scottsbluff VORTAC 079" radial ex-
tending from the 9.5-mile radius to 13 miles
east of the VORTAC; within- 4.5 miles
southwest and 9.5 miles northeast of the
ILS localizer southeast course .extending
from the 9.5-mile radius to 13 miles south-
east of the outer marker; within 5 miles
northeast and 9.5 miles southwest of the

S localizer northwest course extending
from the 9.5-mile radius to 17.5 miles north-
west of the airport; within-4.5 miles south
and 4.5 miles north of the Scottsbluff
VORTAC 256 radial extending from the
9.5-mile radius to 19.5 miles west of the
VORTAC.

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49,U.S.C. 1348); sec. 6(c), Depart-
ment of Transportation Act (49 U.S.C.
1655(c)); sec. 11.61 of the Federal Aviation
regulations (14 CFR 11.61).)

NoTE.-The FAA has deter~nined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; Mar. 8, 1978).

Issued in Kansas City, Mo., on
August 29, 1978.

JOHN E. SHAW
Acting Director,

Central Region.
[FR Doc. 78-25442 Filed 9-8-78; 8:45 am]

[4810-221
DEPARTMENT OF THE TREASURY

Customs Service

[19 CFR Part 6]

AIR COMMERCE REGULATIONS

Withdrawal of a Proposed Amendment to the
Customs Regulations Pertaining to Permits to
Proceed for Foreign-Registered Aircraft

AGENCY: United States 'Customs
Service, Department of the Treasury.

ACTION: Withdrawal of proposed
amendment.

SUMMARY: This document with-
draws a notice of a proposal to require
foreign-registered private aircraft ar-
riving from outside the United States
to obtain a permit from Customs
before proceeding from the airport of
entry to any other airport in the
United States. The Customs Service
has determined that implementation
of this procedure at this time would
not be in the public interest.
EFFECTIVE DATE: September 11,
1978.
FOR F RTHER INFORMATION
CONTACT:

Donald H. Reusch, Carriers, Draw-
back and Bonds Division, U.S. Cus-
toms Service, 1301 Coikstitution
Avenue NW., Washington, D.C.

20229, 202-566-5706.
SUPPLEMENTARY INFORMATION:

BACKGROUND

On October 5, 1977, the Customs
Service published a notice of proposed
rulemaking in the FEDERAL REGISTER
(42 FR 54310) to amend § 6.2(d)(1) of
the Customs Regulations (19 CFR
6.2(d)(1)) to require foreign-registered
private aircraft arriving from outside
the United States to obtain a- permit
from CUstoms before proceeding from

-the airport of entry to any other air-
port in the United States. A similar
pernilt-to-proceed requirement now is
applicable to -foreign-registered com-
mercial aircraft arriving from outside
the United States. The purpose of the
proposal was to facilitate enforcement
of the laws administered by the Cus-
toms Service by providing Customs a
meahs of monitoring the movement of
foreign-registered private aircraft in
the United States, including aircraft
suspected of smuggling and aircraft
which may become subject to the pay-
rhent of duty because of their sale In
the United States.

DISCUSSION OF MAJOR COMMENTS

Several commenters expressed the
opinion that the amendment would
not achieve Its- intended purpose be-
cause it- would not improve the en-
forcement capabilities of the Customs
Service and that the procedure would
do little to stop smuggling. One com-
menter suggested that enforcement
should be handled at the airport of
first arrivg1 and the pilot or aircraft
owner should not be subject to contin-
ued surveillance in the United States.

Other commenters noted that Cus-
toms can control and collect duty on
the sale in the United States of for-
eign-registered aircraft by coordinat-
ing its requirements with the Federal
Aviation Administration (FAA). It also
was suggested that the FAA' could
notify Customs of any application for
registration of an aircraft that previ-
ously had a foreign registration.

Many commenters observed that the
amendment would result in a burden
on the general public as well as the
Customs Service because of the
marked increase in the 4paperwork re-
quirements. They noted that the pro-
cedure would require sufficient Cus-
toms manpower, during normal work-
ing hours as well as on weekends, to
ensure that permits were issued with-
out undue delay.

Several commenters stated that it
frequently is desirable and necessary
to change an Itinerary during the
course of a business trip and that fuel
supply, operational requirements, and
weather conditions also may necessi-
tate a change in itinerary, making it
extremelydifficult for a pilot to desig-

nate in advance the other airports to
be visited in the United States when
departing the airport of entry.

Some commenters noted that the
amendment might place the United
States in violation of the Convention
on International Civil Aviation which
in part concerns the right of certain
foreign aircraft to make stops within
another country without the necessity
of obtaining prior permission.

Other commenters stated that the
amendment would discriminate
against owners and pilots of foreign-
registered aircraft flying to the United
States because It would not impose the
same degree of control over foreign-
registered automobiles entering the
United States. One comnienter noted
that business users of private foreign-
registered aircraft in the United States
would find that any delay iposed
upon their operations by the amend-
ment would be unreasonable, unneces-
sary and discriminatory. Several corn-
menters suggested that the inconve-
nience imposed on foreign aircraft vis
iting the United States would discour-
age tourism.

Many commenters 'expressed con-
cern that adoption of the proposal
would result in retaliatory measures
by other countries against the United
States.

No comments were received in favor
of adoption of the proposal.

RELATED DEvELOPMENTS

The Customs Service notes that the
Private Aircraft Inspection Reporting
System (PAIRS), its recently initiated
national automated arrival reporting
system, may be utilized to facilitate
enforcement of the 4laVws It administers
relating to private aircraft.

WITHDRAWAL OF PROPOSAL

In view of the foregoing, the Cus-
toms Service has determined that
adoption of the proposal at this time
would not be in the public interest. Ac-
cordingly, the notice of proposed
amendment to §6.2(d)(1) of the Cus-
toms regulations in withdrawn.

DRAFTING INFORMATION

The principal author of this docu-
ment was Charles D. Ressin, Regula-
tions and Legal Publications Division,
Office of Regulations and Rulings,
U.S. Customs Service. However, per-
sonnel from other offices of the Cus-
toms Service participated in its devel-
opment.

0. R. DICKERSON,
Acting Commissioner of Customs.

Approved: August 30,1978.
RICHARD J. DAvis,
Assistant Secretary of the
Treasury.

[FR Doc. 78-25501 Filed 9-8-78; 8:45 am]
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[8320-o1]
Part 3.

VETERANS ADMINISTRATION

[38 CFR Part 31

VETERANS BENEFITS
Effective Pates

AGENCY: Veterans Administration.

ACTION: Proposed rulemaking.
SUMMARY: The Veterans Adminis-
tration proposes to amend its regula-
tion concerning the effective date of
an apportionment of a running award
of compensation or pension. Under the
current regulation the effective date
of an appoitionment of a running
award, of compensation or pension is
the first day of the month following
the month in'which claim is received
for apportionment: We are now pro-
posing to change this effective date to
first day of the month following the
month in which the decision to appor-
tion is made. The need for this change
results from our belief that the cur-
rent effective date rule does not afford
the veteran due process of law in the
apportionment decislonmaking proc-
ess. The terms "widow" or "widower"
have been changed to "surviving
spouse" to eliminate gender refer-
ences.

DATES Comments must be received
on or before October 11, 1978. It is
proposed to make this change effec-
tive date of final approval.
ADDRESSES: Send written comments
to Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont. Avenue NW., Washington,
D.C. 20420.

Comments will be available for in-
spection at the address shown above
during normal business hours until
October 23, 1978.
FOR FURTH[ER INFORMLATION
CONTACT.

- T. H. Spindle, 202-389-3005.
"SUPPLIM AL INFORMATION:
Under 38 U.S.C. 3107 all or any part of-
the compensation or pension payable
to a veteran may be apportioned as
may be prescribed by the Administra-
tor if the veteran is not living with his
(her) spouse, or if his (her) children
are hot in his (her) custody. This sec-
tion of the law also provides for an ap-
portionment of other Veterans Admin-
istration benefits as well as apportion-
ment in the case of hospitalized veter-
ans. (The point of emphasis for this
explanation, however, is that benefits
may be apportioned "as may be pre-
scribed by the Administrator." This is
the authority for the proposed
change.

Pursuant to this authority, § 3.400(e)
provides that the effective date of a

PROPOSED RULES

decision to apportion a running award
shall be the first day of the month fol-
lowing the month In which the claim
is received. Other regulatory provi-
sions (§§ 3.450 through 3.461) provide
that an apportionment will be granted
only when hardship to the veteran
would not result.,

Our operating procedures provide
thatupon receipt of a claim for appor-
tionment of a running award of com-
pensation pr pension, an Immediate
apportionment determination may be
made if sufficient Information Is of
record in the claims folder to deter-
mine whether an apportibnment of
the veteran's benefits would cause
hardship to him (her) and If not, the
amount to apportion. This procedure
does not comport with due process of
law since the veteran s not given an
opportunity to present additional evi-
dence to contest the apportionment
claim. In most cases, however, there is
no evidence of record which would
permit an immediate apportionment
decision to be made.

In the usual case the Veterans Ad-
minstration receives a letter from a
veteran's dependent (e.g., an estranged
spouse) requesting an apportionment
of the veteran's benefits. The Veterans
Administration then notifies the veter-
an of the apportionment claim. and re-
quests both the veteran and the de-
pendent to submit income and living
expense Informationi This Is the data
needed to determine whether an ap-
portionment would cause hardship to
the veteran and if not, the amount to
apportion. It is also Veterans Adminis-
tration practice at the time we request
this information to begin withholding
a portion of the veteran's benefits.

The withholding Is effective the first
day of the month following the month
In which the Veterans Administration
receives the apportionment claim. The
amount to be withheld is determined
based on what the equities appear to
be. Since It usually takes between 30
to 60 days to receive the requested evi-
dence, withholding precludes creating
a retroactive overpayment against the
veteran If the apportionment claim is
granted.

Withholding Is not required by stat-
ute or regulation, but is done as d
matter of practice to avoid creating an
overpayment against the veteran If
the apportionment claim is allowed.
(If the apportionment claim is denied
the withheld amounts are, of course,
returned to the veteran.) We believe
that this withholding prior to making
the apportionment decision is tanta-
mount to a reduction in benefits with-
out affording the veteran due process
of law. While It is true that we are not
required to withhold by statute or reg-
ulation, not to do so would create con-
siderable hardship on the veteran in
cases in which the apportionment
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claim is allowed effective the first day
of the month following receipt of
claim, as the current apportionment
and past due amounts would have to
be taken out of the current award.

To afford the veteran due process
under the current effective date rule
requires that we not withhold any
benefits pending development of the
apportionment claim. Since this would
cause considerable hardship in the
case In which an apportionment is
granted, we propose to amend
§ 3.400(e) to provide that the effective
date of an apportionment decision
shall be the first day of the month fol-
lowing the month In which the appor-
tionment decision is made.

We recognize that the proposed rule
might tend to influence some veterans
to delay submission of evidence to pro-
long an apportionment decision where
the equities are clearly in favor of the
apportionee claimant. Consequently,
we will Insist upon timely submission
of evidence and will promptly adjudi-
cate apportionment claims upon re-
ceipt of the needed evidence. If the
veteran refuses to promptly submit
evidence, we will assume that an ap-
portionment will not cause him (her)
hardship and determine the amount
to apportion based on the evidence of
record.

AnDMoNAL COMMMT INoRMMNo

Interested persons are invited to
submit written comments, suggestions,
or objections regarding the proposal to
the Administrator of Veterans Affairs
(271A). Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420. All written comments re-
ceived will be -vailable for public In-
spection at the above address only be-
tween the hours of 8 aim. and 4:30
p.m. Monday through Friday (except
holidays) until October 23, 1978. Any
person visiting central office for the
purpose of inspecting any such com-
ments will be received by the central
office Veterans Services Unit In room'
132. Such visitors to any VA field sta-
tion will be informed that the records
are available for inspection only in
central office and furnished the ad-
dress and the above room number.

Approved: September 3,1978.
By direction of the Administrator.

Ruus EL Wniso.,
DeputyAdministrator.

Section 3.400 is amended by chang-
lng the heading of paragraph (d) and
revising paragraph (e) as fqllows:

§3.400 General

C 0 S * *"

(d) Age; veteran 65, 3urviving spouse
70 (§ 3.208). 0 * *
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(e) Apportionmnt (§§ 3.450 through DATE: Written comments should be
3.461 3.551, 3.557). On original claims, submitted on or before December 15,
in accordance with the facts found. On 1978.
other than original claims from the ADDRESSES: Written comments
first day of the month following the should be sent to: Regional Adminis-
month in which: trator, Environmental Protection

(1) Decision is made to apportion a 'Agency, Region VIII, 1860 Lincoln
veteran's award, except that where Street, Suite 900, Denver, Colo. 80295.
payments to him (her) have been in- Availability of supporting information:
terrupted, apportionment will be ef- A docket (number 8A-78-2) containing
fective the day following date of last information used by EPA in developJ-
payment if a claim *for apportionment Ing the proposed revision is available
is received within 1 year after that for public inspection between 8 aam.
date; and 4 pan., Monday through Friday at

(2) Notice is received that a child in- the following offices:
cluded in the surviving spouse's award Environmental Protection Agency, Region
is not in the surviving spouse's custo- VIM, Air and Hazardous Materials Divi-
dy, except that where payments to the sion, 1860 Lincoln Street, Denver, Colo.
surviving spouse have been interrupt- 80295.
ed, apportionment will be effective the Environmental Protection Agency, Central
day following date of last payment if Docket Section, 2903B, Waterside Mall,
such notice is received within 1 year 401 M Street SW., Washington, D.C.
after that date. 20460.

FOR FURTHER INFORMATION
S * * * * CONTACT:

ER Doc. 78-25430 Filed 9-84-78; 8:45 am]

[6560-o1
ENVIRONMENTAL PROTECTION

AGENCY
[40 CFR Part 52]

[FR 961-3]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Sulfur Oxides Control Strategy, Montana

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: The Environmental Pro-
tection Agency is proposing to disap-
prove the Montana *State Implementa-
tion Plan (SIP) submission of October
8, 1975 pertaining to the control of sul-
phur dioxide (SO2) from the Anaconda
copper smelter located near Anaconda,
Mont. and is reproposing regulations
to become part of the federally en-
forceable SIP. This action is necessary
because the existing SIP and the Mon-
tana submission do not contain ade-
quate provisions to control SO2 emis-
sions from the smelter. The proposed
regulations would limit emissions of
S0 sufficiently to attain and maintain
the national ambient air quality stand-
ards In the area surrounding the Ana-
conda smelter. The proposed regula-
tions consist of the following elements:
(1) Requirement for the use of best en-
gineering techniques for capture of fu-
gitive emissions. (2) A sulfur dioxide
stack emission limitation of 11,800
pounds per hour(142 tons per-day)
maximum six-hour average, and (3) A
provision for malfunctions.

Robert R. DeSpain,' Chief, Air Pro-
grams Branch, U.S. Environmental
Protection Agency, Region VIII,
1860 Lincoln Street, Denver, Colora-
do 80295 (303) 837-3471.

SUPPLEMENTARY! INFORMATION:
Pursuant to Section 110 of the Clean
Air Act, as amended in 1970, the State
of Montana submitted a State Imple-
mentation Plan (SIP) on March 22,
1972. This SIP was disapproved ofi
May 31, 1972 (37 FR 10842) because it
lacked a control strategy for attain-
ment and maintenance of the National
Ambient Air Quality Standards
(NAAQS) for sulfur oxides (SO2 ) in
the Helena Intrastate Region. The
SO. source in the Helena Intrastate
Region which is the subject of this
proposed rulemaking is the Anaconda
Company copper smelter located near
Anaconda Montana.

On July 27, 1972, EPA proposed a
regulation for the Anaconda smelter
which would have limited emissions of
SO to 7040 pounds per-hour (85 tons
per day). This limit was primarily
based upon air quality measurements
at a single sampler operated by the
State of Montana.

-Following that proposal, EPA re-
fined the supporting technical assess-
ment and proposed a regulation on Oc-
tober 16, 1975 (40 FR 48521) which in-
cluded the following requirements.

(1) Best engineering techniques for
capture of fugitive emissions of sulfur
oxides.

(2) The discharge of sulfur dioxide
from the stack of not more than
10,400 pounds per hour maximum six-
hour average (125 tons Per day).

(3) A measurement system for con-
tinuously monitoring sulfur dioxide
emissions and stack gas volumetric
flow rates.

Following submission of the October
16 proposal for publication, EPA re-
ceived a revision submitted by the
State of Montana on October 8, 1975.
The State revision to the SIP con-
tained a regulatory emission require-
ment which would effect a 75% reduc-
tion in overall emissions of sulfur diox-
ide from the Anaconda smelter and
compliance testing procedures permit-
ting SO emissions up to 450 tons per
day.

On October 29, 1975 (40 FR 50279),
EPA acknowledged receipt of the revi-
sion 'and proposed disapproval. In the
same noticed EPA proposed provisions
which would establish formal proce-
dures for handling startup, shutdown
and malfunction problems that may
occur at the smelter.

On November 16, 1975, EPA held a
public hearing on the two EPA Octo-
ber proposals. Comments presented at
the hearing raised the issue of the eco-
nomic Impact of the proposed regula-
tion on the smelter. Following the
hearing, EPA contracted with Stan-
ford Research Institute to project the
impacts of EPA regulations on the
smelter. The conclusion of the study
was that while the economic Impacts
would be significant,* they would not
be expected to result in closure of the
smelter.

Prior to the 1977 Amendments to
the Clean Air Act, economic impact
was considered by EPA in determining
whether a smelter would be permitted,
on an interim basis, to use dispersion
techniques to meet ambient standards.
As a result of the 1977 Amendments,
however, SIPs must include emission
limitations necessary to insure attain-
ment and maintenance of NAAQS,
without the use of any unauthorized
dispersion techniques. Emission limita-
tiQns must therefore be met through
use of constant control technology, re-
gardless of any economic impact. on
asource. Economic considerations are
only relevant for smelters in determin-
ing if a smelter is entitled to a primary
nonferrous smelter order (NSO) under
Section 119, which defers compliance
with SIP emission limitations for
sulfur dioxide.

During the winter of 1976-1977, EPA
conducted a study of the dispersion of
plumes in the rugged terrain near the
smelter. A final report was published
in May 1978 and became available in
July 1978. While the results of the
study generally support the assump-
tions made by EPA in Its modeling,
they did demonstrate the need for
EPA to make some adjustments in the

,model and reassess the impact of the
stack emissions on ambient air quality.
The reassessment has resulted in the
revised emission limitation, which is
proposed today.
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In order to obtain more comprehen-
sive ambient SO, air quality data, EPA
established a three station monitoring
network in the vicinity of the smelter
in 1973. This network consisted of two
stations in the valley monitoring the
effects primarily of the fugitive, low
level emissions and one station on "C"
Hill monitoring the effects of the
stack emissions on high terrain. Other
ambient monitoring stations have
been operated in the vicinity of the
smelter in the past five years. The re-
sults of these monitoring efforts indi-
cate numerous violations-of the na-
tional standards for SO. at both the
valley and high level monitors. This
result substantiates the need for con-
trol of both low level fugitive and
stack emissions of SO,.

The ambient data derived from the
above monitoring, while useful to pro-
vide evidence as to the need for con-
trol, was not in this case used as the
sole basis for determining the exact
emission limitation necessary to
achieve the National Ambient Air
Quality Standards- This is because
specific data was not available for the
Mt. Hagen area where the highest SO,
-concentrations from the Anaconda
smelter are expected to occur. Weath-
er conditions make it difficult to main-
tain stations in this area during the
winter which is the time of the year
when the highest SO, concentrations
are expected. In this case dispersion
modeling rather than ambient data
was found to produce the most reliable
and accurate predictions of maximum
SO, concentrations. The stack emis-
sion requirement was therefore devel-
oped through the use of a dispersion
modeL

The dispersion model used is known
as the EPA Valley Model This model
is an empirical approach to the prob-
lem of simulating atmospheric condi-
tions in complex terrain The assump-
tions incorporated into the valley
model have been adjusted since EPA's
1975 proposed emission limitation to
take into consideration the results of
EPA's site-specific plume dispersion
study. Since the Valley model results
show that attainment of the national
24-hour primary standard (365 ug/m3)
would require the lowest emission
rate, the regulation proposed herein is
based upon 24-hour estimates. The
model predicted a maximum 24-four
hour sulfur dioxide concentration of
3000 ug/m3 to occur on elevated ter-
rain located approximately seven kilo-
meters southwest of the main stack.
These concentrations were estimated
using emissions from the stack of
97,000 pounds per hour. The assumed
meteorological conditions causing the
predicted 24-hour values were such
that they could be expected to occur
more -than once a year. Thus, the
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emission limitation contained in the
regulation is based upon the predicted
value and a computation which adjust-
ed the assumed emissions to corre-
spond to attainment of the national
standards for SO,.

REGULATIONS

The regulations proposed herein are
summarized below.

PLAN DISAPPROVAL

The stipulation requiring an overall
reduction in SO, emissions of 75 per-
cent (annual average) which was sub-
mitted on October 8, 1975. by the
State of Montana Is to be disapproved
because the emission reductions are
insufficient to provide for attainment
of NAAQS for SO,.

STACK EMISSIONS

The emissions of SO, from the stack
shall not exceed 11,800 pounds per
hour, maximum 6-hour average. This
limitation is based upon dispersion
-modeling performed by EPA as dis.
cussed above.

FUGITIVE EMISSIONS

Fugitive emissions shall be captured
utilizing best engineering techniques
available. The need for this measure is
demonstrated by the presence of nu-
merous measured violations of the
NAAQS in the valley, which is affect-
ed primarily by low-level fugitive emis-
sions. Based upon comments received
at the November 1975 public hearing
and independent studies, which dem-
onstrated that hooding of the convert-
er slag return launders is technically
infeasible at the Anaconda copper
smelter at this time, EPA has deleted
that proposed requirement.

IN-STACK MONITORING

A measurement system for continu-
* ously monitoring SO, emissions and
stack gas volumetric flow rates shall
be operated in the smelter stack.

MALFUNCTION PROVISIONS

The proposed regulations call for
the reporting of excess emissions from
the smelter. The regulations define all
periods of excess emissions as viola-
tions of the applicable emissions
standards and establish a procedure
whereby the owner or operator of the
Anaconda smelter may supply infor-
mation to the administrator In order
to enable him to carry out his statuto-
ry duties. Although the information to
be supplied is not limited in scope, the
regulation does require that If infor-
mation is given to the Agency, It in-
clude: (1) Identification of the emis-
sion points; (2) the magnitude of the
excess emissions; (3) the Identity of
the process or control equipment caus-
ing the excess emIssions; (4) the cause
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and nature of the" excess emissions;,
and (5) a description of the steps
taken by the owner or operator of the
subject smelter to remedy the situa-
tion causing the emissions, prevent a
recurrence, and limit the excess emis-
sions. Finally, nothing in this regula-
tion precludes the Administrator from
initiating any appropriate actions
under section 113 or 303 of the Clean
Air Act.

Under the proposed provisions, the
Administrator would exercise his dis-
cretion not to pursue enforcement
action against the smelter if the excess
emissions resulted from malfunctions
and if certain other conditions, dis-
cussed below, are met. Excess emis-
sions occurring during routine phasing
in and out of equipment would not be
considered malfunctions. Routine
phasing in and out is a regular part of
the source's operation, and should be
planned in advance to avoid excess
emLsions. Similarly, excess emissions
during scheduled periodic mainte-
nance, such as acid plant catalyst
screening, would not be covered by the
proposed enforcement discretion pro-
visions. Scheduled maintenance can be
planned in advance, and inventory can
be built accordingly for use during the
periodic shutdowns necessary for this
maintenance. The Administrator does
not believe that permitting uncon-
trolled emissions during such periods
would be consistent with the Act's con-
stant control requirements. This
policy is more fully stated at 42 FR
21472 (April 27, 1977).

In hit assessment of the circum-
stances of the emission of pollutants
in violation of the applicable emission
limitations, the Administrator will
consider whether.

(1) The air pollution control equip-
ment, process equipment; or processes
were at all times maintained and oper-
ated, to the maximum extent practica-
ble, In a manner consistent with good
practice for miniml ing emissions,

(2) Repairs were made as expedi-
tiously as practicable, including the
use of off-shift labor and overtime;

(3) The amount and duration of the
excess emissions were rinimized to
the maximum extent practicable
during periods of such emissions; and.

(4) Bypass of strong SOx streams
around acid plant was limited. to the
maximum extent practicable.

If each of these determinations is af-
firmative in the opinion of the
Agency, there could be no additional
course of action which would be rea-
sonable for the owner or operator to
implement. Moreover, the situation
would not warrant the imposition of
criminal penalties. Aqcordingly, the
Administrator would not exercise his
discretion to follow the Notice of Vio-
lation with any further action. The
regulation cannot provide a total ex-
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emption for excess emissions resulting
from malfunctions. The statute does
not allow -such exemptions where the
emission limitation is one which has
been established to protect people
from harm to health. Exemptions can
-be provided 6nly for technology-based
standards under the holding in Mara-
thon Oil Company v. EPA, 564 F.2d'
1253 (9th Cir. 1977).

COMPLIANCE SCHEDULE"

Because this regulation Is the first
one to establish a federally approved
emission limitation for the Anaconda
smelter, the regulation would permit
Anaconda three years from the date of
promulgation to apply the additional
controls needed to comply with the
emission limitation. Since this is the
first sulfur dioxide plan applicable to
the Anaconda smelter, the date is con-
sistent with the requirement of Sec-
tion 110(a)(2)(A) that 'attainment of a
primary national ambient air quality
standard be, achieved within three
years of the approval of a plan. In
EPA's view, the date provides for com-
pliance as expeditously as practicable,
as required by Section 110(a)(2)(A).

The final compliance date and addi-
tional control attainment date applies
only to the Anaconda smelter. The
new attainment date is not intended to
provide additional time for compliance
to sources in the AQCR that are al-
ready subject to emission limitations
in the Montana SIP. The final compli-
ance date for such sources remains un-
changed. The new attainment date is
provided solely to allow Anaconda suf-
ficient time to comply with the emis-
sion limitation proposed today.

It should also be noted that Ana-
conda may apply for a primary nonfer-
rous smelter order under section 119.
Section 119, enacted as part of the
1977 Amendments to the Clean Air
Act, establishes a new enforcement
mechanism, the primary nonferrous
smelter order (NSO), which permits a
smelter to defer compliance with its
sulfur dioxide emission limitation, if
several conditions are satisfied. If the
smelter can show that it is unable to
afford the adequately demonstrated
technology which would enable it to
comply with Its SIP emission limita-
tion for sulfur dioxide, and it meets
other requirements of section 119 and
applicable regulations, the smelter
may receive an NSO. Under the NSO,
the smelter may use dispersion tech-
niques to protect NAAQS, in combina-
tion with some degree of constant con-
trols, until January 1, 1983. A second
order, deferring compliance with SIP
emission limitatfons up to January 1,
1988, may also be granted under cer-
tain conditions. However, the SIP
emission limitation for sulfur dioxide
is unchanged and the smelter remains
responsible for compliance with the
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lin itatlon through use of constant
controls upon expiration of the
NSO(s). If Anaconda believes that its
smelter is unable to comply with the
proposed sulfur dioxide emission limi-
tation, it may apply to the State or
EPA for an NSO. If the smelter is
issued an NSO, separate fugitive emis-
sions control requirements and mal-
function provisions will be established
as part of the NSO. The NSO fugitive
emissions anid malfunction provisions
will apply to the smelter- for the dura-
tion of the NSO.

Since the proposed change revises
the Montana implementation, plan,
the rulemaking requirements of Sec-
tion 307(d) apply. In accordance with
that subsection, the Administrator has
established a rulemaking docket in
Region VIII and at headquarters in
Washington, D.C. The addresses at
'which the dockets are located are
listed at the beginning of this notice.
The technical support document and
explanatory attachments containing
the detailed information used in devel-
oping this proposal are included in the
rulemaking dockets.

Interested persons may also partici-
pate in this rulemaking by submitting
written comments, preferably in tripli-
cate, to the Regional Administrator,
Environmental Protection Agency,
Region VIII, Suite 900, 1860 Lincoln
Street, Denver, Colorado 80295. Public
comments received by December 15,
1978 will be considered in developing
the final rule. All comments will be
available in the dockets for public in-
spection.

A public hearing will be held on this
proposed rulemaking. The time and
place will be announced in a later Fan-
ERAL REGisTER notice.

This notice of proposed rulemaking
is issued under the authority of Sec-
tions 110,. 114, and 301 of the Clean
Air Act as -amended (42 U.S.C. 7410,
7414, and 7601).

NoTz.-The Environmental Protection
Agency has determined that this notice does
not propose a significant regulation requir-
ing a regulatory analysis under Executive
Order 12044.

Dated: July 28, 1978.
ALAN1 MERsou,

Regional Administrator.
Part 52 of Chapter I, Title 40 of the

Code of Federal Regulations is pro-
posed to be amended as follows:

Subpart BB-Mantana
I

1. In § 52.1370, paragraph (c)(6) is
added to read as follows:

§ 52.1370 Identifidation of plan. -

(c) * *
(6) Sulfur oxides control strategy

and compliance schedule for the Ana-

conda Co. copper smelter in the
Helena Intrastate AQCR submitted on
October 8, 1975 by the Governor.

2. Section 52.1373 is amended by re-
vising paragraph (a) and adding para-
graphs (b), (c), and (d). As amended,
§ 52.1373 reads as follows:

§ 52.1373 Control strategy: Sulfur oxides.
(a) The requirements of § 51.13 of

this chapter are not met since the
emission limitation included in the
plan for the Anaconda copper smelter
located in the Helena Intrastate
AQCR is not adequate for attainment
and maintenance of the national
standards for sulfur oxides In the
Helena Intrastate AQCR. Therefore,
the October 8, 1975 submission by
Montana for that source is diSap-
proved.

(b) Regulations for control of fuga-
tire sulfur oxides emissions (Helena
Intrastate Region). (1) The owner or
operator 6f the Anaconda Co. copper
smelter located in Deer Lodge County,
Mont., in the Helena Intrastate
Region shall utilize engineering prac-
tices for reducing the escape of sulfur
oxides to the atmosphere, to capture
sulfur oxides emissions and pass them
through control equipment where fea-
sible, and to vent sulfur oxides emis-
sions from process and control equip-
ment through a stack or stacks. Such
practices shall consist of:

(t) Installing and operating exhaust
hoods on all active matte tapholes,
matte launders, slag tapholes, and slag
launders;

(ii) Installing and operating primary
exhaust hoods on all active converters
and operating such hoods except
during pouring and charging oper-
ations;

(III) Operating and maintaining all
ducts, flues, and stacks as designed
and installed using good, operating
practice;

(iv) Operating and maintaining all
furnaces and converters according to
good engineering practices in order to
reduce leakage of sulfur oxide gases to
atmosphere under normal operating
practices; and

(v) Ducting captured sulfur oxides
emissions through any stack serving
the facility.

(2)1) The owner or operator of the
smelter subject to this paragraph shall
comply with the compliance schedule
specified below:

(a) September 1, 1979. Submit a final
plan. to the AdministratQr for meeting
the requirements of paragraph (b)(1)
of this section. Such plan shall be sub-
ject to approval by the Administrator.
• (b) January 1, 1980. Let contracts or
issue purchase orders for emission cap-
ture systems.

(c) Jsine 1, 1980. Initiate on-site con-
struction and/or installation of emis-
sion capture equipment.
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(d) September 1, 198L Complete on-
site construction and/or installation of
emission capture systems.

(e) January 1, 1982. Achieve final
compliance with the requirements of
paragraph (b)(1) of this section.

(ii) The owner or operator of the
smelter subject to this paragraph may
submit in writing to the Administra-
tor, no later than thirty (30) days
after the effective date of this para-
graph, a proposed alternative sched-
ule. As a minimum any such proposed
schedule shall contain the actions
specified in paragraph (b)(2)(i)(a)-(e)
of this section. Additionally, no such
compliance schedule may provide for
final compliance after January 1, 1982.
If approved by the Administrator,
such compliance schedule shall satisfy
the compliance schedule requirements
of paragraph (b)(2)(i) of this section
for the affected source. If disapproved
by the Administrator, the require-
ments of paragraph (b)(2)(i) of this
section shall apply to the affected
source.

(iii) The owner or operator of the
smelter subject to the requirements of
this subparagraph shall certify to the
Administrator within five days after
the deadline for each increment of
progress of the. applicable compliance
schedule, whether or not the required
increment of progress has been met.

(iv) The owner or operator of the
smelter subject to this paragraph
which is presently in compliance with
the requirements of paragraph (b)(1)
of this section shall certify such com-
pliance to the Administrator within
thirty (30) days of the effective date
of this paragraph. The Administrator
may request whatever supporting in-
formation he considers necessary to
determine the validity of the certifica-
tion. If such certification is acceptable
to the Administrator, the require-
ments of paragraph (b)(2)(l) of this
section shall not apply to the certify-
Ing source. If such certification is un-
acceptable to the Administrator, the
requirements of paragraph (b)(2)(i) of
this section shall apply to the certify-
ing source.

(c) Regulation for contrl of sulfur
oxides emissions (Helena Intrastate
Region). (1) The owner or operator of
the Anaconda Company's copper
smelter located in Deer Lodge County,
Montana, in the Helena Intrastate
region shall not discharge or'cause the
discharge of- sulfur dioxide into the,
atomosphere in excess of 11,800
pounds per hour (5356 kg/hr) maxi-
mum six-hour average as determined
by the methods specified in paragraph
(c)(4) of this section. Such limitation
shall apply to the sum total of sulfur
dioxide emissions from the smelter
premises, but not including uncap-
tured fugitive emissions and those
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emissions due solely to the use of fuel
for space heating or steam generation.

(2)(1) The owner or operator of the
,smelter subject to this paragraph shall
comply with the compliance schedule
specified below:.

(a) September 1, 1979. Submit a final
plan to the Administrator for meeting

/the requlremdnts of paragraph (c)(1)
of this section. Such plan shall be sub-
ject to approval by the Administrator.

(b) January 1, 1980. Let contracts or
Issue purchase orders for emission con-
trol systems and/or process modifica-
tions.

(c) June 1. 1980. Initiate on-site con-
struction and/or Installation of emis-
sion control equipment and/or process
modifications.

(W) Se'ptember 1, 1981. Complete on-
site construction and/or process modi-
fications.
(e) January 1, 1982. Achieve final

compliance with the requirements of
paragraph (c)(1) of this section.

(I) The owner or operator of the
smelter subject to this paragraph may
submit in writing to the Administra-
tor, no later than thirty (30) days
after the effective date of this para-
graph, a proposed alternative compli-
ance schedule. As a rinimum, any
such proposed schedule shall contain
the actions specified In paragraph
(c)(2)Cl)()-(e) of this section. Add-
tionally, no such compliance schedule
may provide for final compliance with
paragraph (c)(1) of this section after
January 1, 1982. If approved by the
Administrator such compliance sched-
ule shall satisfy the compliance sched-
ule requirements of this paragraph for
the affected source. If disapproved by
the Administrator, the requirements
of paragraph (c)(2)(i) of this section"
shall apply to the affected source.

(Iii) The owner or operator of the
smelter subject to the requirements of
this subparagraph shall certify to the
Administrator within five days after
the deadline for each increment of
progress of the applicable compliance
schedule, whether or not the required
increment of progress has been met.

(v) The owner or operator of the
smelter subject to this paragraph
which Is presently in compliance with
the requirements of paragraph (c)(1)
of this section shall certify such com-
pliance to the Administrator within
thirty (30) days of the effective date.
Such certification shall include, as a
minimum, a performance or stack test,
conducted according to the procedures
specified in paragraph (c4)(11) of this
section, for each stack which emits
five percefit or more of the total po-
tential (without emissions controls)
hourly sulfur oxides emissions from
the source. Notice shall be given to the
Administrator at least 30 days prior to
conducting a performance test(s) to
afford him the opportunity to have an
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observer present. The Administrator
may request whatever supporting in-
formation he considers necessary to
determine the validity of the certifica-
tion. If such certification is acceptable
to the Administrator, the require-
ments of paragraph (c)(2)(i) of this
section shall not apply to the certify-
ing source. If such certification is un-
acceptable to the Administrator, the
requirements of paragraph (c)(2)(1) of
this section shall apply to the certify-
ing source.

(3)() The owner or operator of the
smelter to which this paragraph is ap-
plicable shall install, calibrate, main-
tain, and operate a measurement
system(s) for continuously monitoring
sulfur dioxide emissions and stack gas
volumetric flow rates representative of
each stack which emits five percent or
more of the total potential (without
emission controls) hourly sulfur oxides
emissions from the source. For the'
purpose of this paragraph, "continu-
ous monitoring" means the taking and
recording of at least one measurement
of sulfur dioxide concentration and
stack gas flow rate from the effluent
of each affected stack, in each 15-
minute period.

(ii) No later than September 1, 1981,
and at such other time in the future
as the Administrator may specify, the
sulfur dioxide concentration measure-
ment system(s) and stack gas volumet-
ric flow rate measurement system(s)
ntaled and used pursuant to this
paragraph shall be demonstrated to
meet the measurement system per-
formance specifications prescribed in
Appendices D and E to this part, re-
spectively.

(Ii) The Administrator shall be noti-
fied at least 30 days in advance of the
start of the field test period required
in Appendices D and E to this part to'
afford the Administrator the opportu-
nity to have an observer present.
(iv) The sampling point for monitor-

ing emissons shall be in the duct at
the centrold of the cross section if the
cross sectional area is less than 4.647
m2 (50 t2 ) or at a point no closer to'
the wall than 0.914 m (3 ft) If the cross
section area is 4.647 mn (50 -ftW) of
more. The monitor sample point shall
be in an area of small spatial concen-
tration gradient and shall be repre-
sentative of the average concentration
of the duct.

(v) The measurement system(s) in-
stalled and used pursuant to this sec-
tion shall be subjected to the manu-
facturer's recommended zero adjust-
ment and calibration procedures at
least once per 24-hour operating
period unless the manufacturer(s)
specifies or recommends calibration at
shorther intervals, in which case such
specifications or recommendations
shall be followed. Records of these
procedures shall be made which clear-
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ly show instrument readings before
and after zero adjustment and calibra-
tion.

(vi) Six-hour average sulfur dioxide
emission rates shall be calculated in
accordance with paragraph (c)(4) of
this section and recorded daily.

(vii) The owner or operator of the
smelter subject to this paragraph shall
maintain a recokd of all measurements
required by this paragraph. Measure-
ment results shall be expressed as
pounds of sulfur dioxide emitted per 6-
hour period for those stacks which
emit 5 percent or more of the poten-
tial (without emission controls) emis-
sions from the facility.

(viii) Six-hour average values calcu-
lated pursuant to paragraph (c)(4) of
this section shall be reported as of
each hour for the preceding 6-hour
period. Results shall be summarized
monthly and shall be submitted to the
Administrator within 15 days after the
end of each month. A record of such
measurements shall be retained for at
least 2 years following the date of
such measurements.

(ix) The continuous monitoring and
recordkeeping requirements of this
subparagraph shall become applicable
on September 1, 1981.

(4)(i) Compliance with the require-
ments of paragraph (c)(1) of this sec-
tion shall be determined using the
continuous measurement system(s) ii-
stalled, calibrated, maintained and op-
erated in accordance with the require-
ments of paragraph (c)(3) of this sec-
tion. For all stacks equipped with the
measurement system(s) required by
paragraph (c)(3) of this section, a 6-
hour average sulfur dioxide emission
rate shall be calculated as of the end
of each clock hour for the preceding 6
hours in the following manner:

(a) Divide each 6-hour into twenty-,
four 15-minute segments.
-(b) Determine on a compatible basis

a sulfur dioxide concentration and
stack gas flow rate for each 15-minute
period for all affected stacks. These
measurements may be obtained either
by continuous integration of sulfur
dioxide concentrations and stack gas
flow rates (from-the respective affect-
ed facilities) recorded during the 15-
minute period or from the arithmetic
average of any nfumber of sulfur diox-
ide concentration and stack gas flow
readings equally spaced over the 15-
minute period. In the latter-case, the
same number of concentration read-
ings shall be taken'in each 15-minute
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period and shall be similarly spaced
within each 15-minute period.

(c) Calculate the arithmetic average
(lbs S0 2/hr) from all twenty-four
emission-rate measurements in each 6-
hour period for each stack.

(d) Total the average sulfur dioxide
* emission rates for all affected stacks.

(ii) Notwithstanding. the require-
ments of paragraph (c)(4)(i) of this
section, compliance with the require-
ments of paragraph (c)(1) of this sec-
tion shall also be determined by using
the methods described below at such
times as may be specified by the Ad-
ministrator. For all stacks equipped
with the measurement system(s) re-
quired by paragraph (c)(3) of this sec-
tion, a 6-hour average sulfur dioxide
emission rate (lbs SO2/hr) shall be de-
termined as follows:

(a) The test of each stack emission
rate shall be conducted while the pro-
cessing units, venting emissions
through such stack, are operating at
or above the maximum rate at which
they will be operated and under such
other relevant conditions as the Ad-
ministrator shall specify based on rep-
resentative performance of the smelt-
er units.

(b) Concentrations of sulfur dioxide
in emissions shall be determined by
using Method 8 as described in part 60
of this chapter. The analytical and
computational portions of Method 8 as
they relate to determination of sulfu-
ric acid mist and sulfur trioxide as well
as isokinetic sampling may be omitted
from the overall test procedure.

(c) Three independent sets of mea-
surements of sulfur dioxide conceiatra-
tions and stack gas volumetric flow
rates shall be conducted during three
6-hour periods for each stack. Each 6-
hour period will consist of three con-
secutive 2-hour tests. Measurements
need not necessarily be conducted si-
multaneously of emissions from all
stacks on the smelter premises. All
tests must be completed within a 72-
hour period.

(d) In using Method 8, traversing
shall be conducted according to
Method 1 as described in part 60 of
this chapter. The minimum sampling
volume for each 2-hour test shall be 40
cubic feet corrected to standard condi-
"tions, dry basis.

(e) The volumetric flow rate of the
total effluent from each stack evaluat-
ed shall be determined by using
Method 2 as described in part 60 of
this chapter and traversing according
to Method 1. Gas analysis shall be per-
formed by using the-integrated sample

technique of Method 3 as described in
part 60 of this chapter. Moisture con-
tent shall be determined by use of
Method 4 as described in part 60 of
this chapter, except that stack gases
arising only from a sulfuric acid pro-
duction unit may be considered to
have zero moisture content.

(W The gas sample shall be extracted
at a rate proportional to gas velocity
at the sampling point.

(g) For each 2-hour test; the sulfur
dioxide emission rate for each stack
shall be determined by multiplying
the stack gas volumetric flow rate (t/
hr at standard conditions, dry basis)
by the sulfur dioxide concentration
(lb/ft 3 at standard conditions, dry
basis). The sulfur dioxide emission
rate in lbs/hr for each stack is deter-

-mined by calculating the arithmetic
average of three independent 0-hour
periods, each consisting of three con-
secutive 2-hour tests.

(h) The sum total of sulfur dioxide
emissions from the smelter premises in
lbs/hr is determined by adding togeth-
er the emission rates (lbs/hi) from all
stacks equipped with the measure-
ment systems required by paragraph
(c)(3) of this section.

(ill) A violation of the requirements
of paragraph (c)(1) of this section
shall occur whenever the total sulfur
dioxide emission rate determined ac-
cording to paragraph, (c)(4)(i) or (ii) of
this section exceeds the sulfur dioxide
emission rate specified In paragraph
(c)(1) of this section.

(d) Compliance with emission stand.
ards.: Emissions during periods of

,start-up, .shutdown, and malfunction:
Copper smelter. (1) The provisions of
this paragraph are applicable to the
copper smelter owned and operated by
the Anaconda Co. located in Deer
Lodge County, Mont., in the Helena
Intrastate Air Quality Control Region.

(2) All terms used in this paragraph,
but not specifically defined below,
shall have the meaning given them in
the Clean Air Act or Parts 51, 52, or 60
of this chapter.

(i) The term "excess emissions"
means an emission rate which exceeds
any applicable emission limitation pre-
scribed by paragraph (c) of this sec-
tion. The averaging time and test pro-
cedures for determining such excess
emissions shall be as specified as part
of the applicable emission limitation.

(i) The term "malfunction" means
any .udden and unavoidable failure of
air pollution control equipment or
process equipment or a process to op-
erate in a normal and usual manner.
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Failures that are caused entirely or in
part by poor maintenance, careless op-
eration, or any other preventable
upset condition or preventable equip-
ment breakdown shall not be consid-
ered malfunctions.

(III) The term "start-up" means the-
setting into operation of any air pollu-
tion control equipment or process
equipment for any purpose, except
routine phasing in of process equip-
ment.

(iv) The term "shutdown" means the
cessation of operation of any air pollu-
tion control equipment or process
equipment for- any purpose, except
routine phasing out of process equip-
ment.

(v) The term "violation" means any
incident of excess emissions, regardless
of the circumstances of the occur-
rence.
, (3) The owner or operator of the

smelter subject to this paragraph shall
notify the Region VIII Office of the
Environmental Protection. Agency to
the attention of the Director, Enforce-
ment Division when the applicable
,emission limitation in paragraph tc) of
this section is not met. Such notifica-
tion shall be made in writing for each
month in which excess emissions
occur. Each monthly report shall be
submitted within 15 days following the
end of eszh mopth together with the
applicable monthly reports required
by paragraph (c)(3)(vii) of this sec-
tion, and shall include the magnitude,
time, and duration of the excess emis-
sions.

(4) In the case of excess emi-sions
from the Anaconda copper smelter for
which the Administrator has issued a
Notice of Violation the owner or oper-
ator of the smelter may submit as a
minimum the following data to assist
the Administrator in carrying out his
statutory responsibilityunder section a
113 of the Clean Air Act:

() The identity of the stack and/or-
other emission points where the excess
emissions occured;

(ii) The magnitude of the excess
emissions expressed in the units of the
applicable emission limitation and the
operating data and- calculations used
in determining the magnitude;
S(iii) The time and duration of the
excess emissions;

(iv) The identity of the equipment
causing the excess emissions;

(v) The nature and cause of such
excess emissions;

(Ci) If the excess emissions were the
result of a malfunction, steps taken to
remedy the malfunction and the steps
taken or planned to prevent the recur-
rence of such malfunctions;
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(vii) The steps taken to limit the
excess emLssIons; and

(viii) Documentation that the air
pollution control equipment, procems
equipment, or processes were at all
times maintained and operated, to the
maximum extent practicable, In a
manner consistent with good practice
for minimizing emissions.

(5) At any time, the owner or opera-
tor of the Anaconda smelter baa the
right to submit data, Information or
reports to the Administrator, includ-
ing but not limited to the Information
specified in paragraph (d)(4) of this
section, in order to assist the Adminis-
trator in carrying out his statutory re-
sponsibilities under Section 113 and
303 of the Clean Air Act.

(6) The submittal of information
pursuant to paragraphs d) (3) and (4)
of this section shall be used by the Ad-

16560-01]
140 CFR Prt 52]

EFRL CS0-51
APPROVAl. AND PROIAULATION OF

IMPLEMENTATION PILA
Proposed Rut-ernoJdn2 New Msexlo Regulation

506
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Pr6posed rule.
SUMAIRY: This action proposes di-
approval of New Mexico Regulation
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ministrator in determining the nature
of the violation, the need for further
enforcement action and the appropri-
ate sanctions, If any, under the provi-
sions of the Clean Air AcL

(7) Nothing in this paragraph shall
be construed to limit the authority of
the Administrator to institute actions
under sections 113 and 303 of the
Clean Air Act or to exercise his au-
thority under section 114 of the Clean
Air Act.

3. Section 52.1375 is amended to read
as foUovx

§52.1375 Attalnmcnt dates for national
standa .

The following table presents the
latw-t dates by which the national
standards will be attained. These dates
reflect the information presented in
Montarnia plan, except where noted.

506, Nonferrous Smelters-Particulate
I-atter. The regulation was revised in
order for existing nonferrous smelters
in New Mexico to comply with State
emison limitation for particulate
matter. Disapproval of regulation 506
will prevent relaxation of currently
approved emizz--on limits applicable in
an area where amblent air quality
stndards are being exceeded.

DATES. Comments on this proposed
rulemaking must be received on or
before (October 11, 1978) in order to
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be considered by EPA in the final ap-
proval/disapproval decision.
ADDRESSES: Written comments
should be submitted to the address
below: Environmental Protection
Agency, Region VI, Air Program
Branch, 1201 Elm Street, Dallas, Tex.
75270. Copies of the State's submittal
are available for inspection during
normal business hours at the above
EPA 'regional office and the address
below: Environmental Protection
Agency, Public Information Reference
Unit, Room 2932, EPA Library, 401 M
Street SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION
CONTACT:

Anita B. Turpin, Air Program
Branch, Environmental Protection
Agency, Region VI, 1201 Elm Street,
Dallas, Tex. 75270, 214-767-2742.

SU13PLEMENTAL INFORMATION
On March 11, 1977, after adequate
notice and public hearing, the Gover-
nor of New Mexico submitted revised -
Regulation 506, Nonferrous Smelter-
Particulate Matter, for review and ap-
proval by EPA as a part of the State
Implementation Plan (SIP).

BACKGROUND

Copies of revised Regulation '506
were provided to applicable Divisions
within EPA Region VI for review and
comment, and a copy was also sent to
the Control Programs Development
Division, Office of Air Quality Plan-
ning and Standards, Durham, N.C.
The comments from these EPA offices
centered on three major deficiencies,
lack of demonstrated effects of relax-
ing the particulate emission limits,
lack of compliance testing procedures,
and the questionable enforceability of
the regulation. EPA objections to reg-
ulation 506 were summarized in a
letter to the State agency on 'August
25, 1977. The State responded to this-
letter on September 30, 1977, and Ken-
necott responded on- September 21,
1977, addressing each point raised by
EPA. Both responses were reviewed
within EPA Region VI to determine if
any of the preyious objections should
be reversed. The concensus was that
the initial EPA comments remained
valid. The three major deficiencies are
discussed in more detail in the follow-
ing narrative.

ATTAnET/MAINTENAxucE
DEMONSTRATION

The Hurley, New Mexico area where
the Kennecott smelter is located was,
at the time of submittal of revised
Regulation 506, and continues to be a
nonattainment area for particulate
matter. Violations of the primary am-
bient air quality standards were re-
corded at the Hurley monitoring site
in 1975, 1976, and 1977 (no violations
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occurred during -the first, quarter of
1978). In an analysis prepared by the
New Mexico Environmental Improve-
ment Agency in 1977, it was noted that
Hurley received the majority of its
particulates from point and fugitive
emissions from the Kennecott smelter.
Since the revised regulation 506 would
relax particulate emission limits, a
demonstration 'that such a relaxation
would not cause or contribute to a vio-
lation of standards is essential before
approval could be granted. No demon-
stration has been provided to EPA.,
Therefore, the revised regulation is
not considered approvable, even if all
other requirements were met.

ConPLiAucE TESTING PROCEDURES

The emission limitation in section B
of regulation 506 is expressed as a 6-
hour average. Since no testing proce-
dures are specified, It is not clear
whether six 1-hour samples, two three-
hour samples, three 2-hour samples, or
one. 6-hour sample Should be used, Dif-
ferent results may be obtained de-
pending on how many stack tests are
averaged over a 6-hour period. For a
cyclic operation, six 1-hour samples
could be obtained during periods of
minimum or maximum emissions. The
responses from the State and Kenne-
cott indicate that a samlling proce-
dure is provided in the public hearing
transcript. However, this does not
make the procedure a requirement of
the regulation. It must be slibmitted
to and approved by EPA in order for it
to be part of the SIP.

The emission limits in section B are
expressed in units of grains per cubic
foot of gas measured at stack tempera-
ture and pressure. Stack concentra-
tions could be altered by changing the
stack gas temperature and pressure. It
is possible, therefore, that a grain

'loading obtained during sampling
could be lower than the grain loading'
pioduced during normal operation.
The emission limit should be specified
in terms of grains per dry standard
cubic feet of gas.

New Mexico Regulation 100 defines
particulate matter to include both
solid particles and liquid aerosols.

-Therefore, a test procedure is required
which allows the collection of both
solids and liquid aerosols to determine
the correct particulate emission rate.

ENFORCEumT

In section B, it is not clear If all,
stacks serving the acid plant, reverber-
atory feed dryer, and fire refining fur-
nace are included, or which stacks
serve, which processes. No emission
-limit would apply to stacks not includ-
ed, if any, -and it-would not be possible
to determin. which emission limit ap-
plies if there are stacks which serve
more than one process. In the Kenhe-
cott response, it is stated that 'all

stacks are listed and that no stack
serves more than one process. There
must be a clear understanding in the
regulation, however, as to how compli-
ance is to be determined and when the
regulation applies. Without the neces-
sary specificity, the enforceability of
regulation 506 is highly questionable.

Since a large portion of emissions
from smelters are fugitive emissions, it
may be difficult to distinguish be-
tween these emissions and those con-
trolled in section B. If a smelter opera-
tor elected to stop using one or more
stacks and allow the emissions to
become fugitive, no emission limit
would apply since "captured fugitive
emissions" are exempted from control
under section C. In its response, Ken-
necott maintains that fugitive emis-
sions must be captured and vented as a
requirement of a sulfur oxides regula-
tion promulgated for Kennecott by
EPA. This regulation which addressed
sulfur oxides fugitive emissions, was
proposed for promulgation by EPA on
Ma3 2, 1975 (40 FR 19213), but it was
never promulgated. Clearly then,
there is no requirement for capturing
and venting fugutive emissions. While
such an operation may not be practi-
cal, the particulate regulation should
also specifically prohibit the "bypass-
ing" operation.

Section E of Regulation 506 post-
pones applicability of Regulation 705,
Schedules of Compliance, dependent
on a determination by the "Board" as
specified in section G. A determination
by the "Board" can be made anytime
after a hearing, which is referenced in
section F. Kennecott maintains that
the time limit for such a determina-
tion Is on or before June 30, 1978,
which is specified in section F. Howev-
er, this is the time limit for providing
information at a hearing which must
be authorized by the "Board", and not
the time limit for the "Board" to make
its determination. The effect could be
an indefinite postponement of regula-
tion 705 as it applies to existing smelt-
ers, and the implementation of section
D.

CuiusE AcTiow
Because of the deficiencies ex-

plained above, EPA does not consider
regulation 506, as submitted by the
Governor on March 11, 1977, to be ap-
provable. Therefore, regulation 506 is
being proposed for disapproval.

The notice of proposed rulemaking
is issued under the authority of Sec-
tion 110(a) of the Clean Air Act, as
amended, 42 U.S.C. 7410-(a).

Dated: August 23, 1978.
ADLENE HARRISON,

Regional Administrator.
It is proposed to amend Part 52 of

Charter I, Title 40 of the Code of Fed-
eral Regulations as follows:
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Subpart G0-Nw Mexo
1. In § 52.1620, paragraph (0) is

amended by adding a new paragraph
(10) as follows:

52.1620 Identification of plan.

(C) * *
(10) Regulation 506, Non-ferrous

Smelters-Particulate Matter, which
was amended by the State on Decem-
ber 10, 1976, was submitted by the
Governor as a revision to the State
Implementation Plan on March 11,
1977 (see § 52.1625)..

2. In Subpart GG, § 52.1625 is revised
to read as follows:

§ 52.1625 Control Strategy and regula.
tions: Particulate Matter.

(a) The requirements of § 51.13 of
this chapter are not met since the plan
does not provide for attainment and
maintenance of the national standards
for particulate matter in-New Mexico's
portion of the E Paso-Las Cruces-Ala-
mogordo Interstate Region.

(b) Regulation 506, submitted by the
Governor on March 11, 1977, is disap-
proved since no air quality impact was
provided, no compliance, testing proce-
dures were specified, and since the en-
forceability of the regulation is ques-

-tionable. Regulation 506, as adopted
January 10, 1972, remains a require-
ment of the Implementation Plan.

[FR Do. 78-25550 FIled 9-8-78; 8:45 am]

[656"-1]
[40 CFR Part 65]

[FRL 963-4; Docket No. A-SS-78-647)"

AIR QUALITY IMPLEMENTATION PLANS; EN-
FORCEMENT BY STATE AND FEDERAL GOV-
ERNMENTS AFTER STATUTORY DEADLINES

Proposed Delayed Compliance Order for
Veterans Home and Hospital, Rocky Hill, Conn.

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: EPA proposes to issue an
administrative order to the Veterans
Home and Hospital. The order re-
quires.the hospital to bring air emis-
sions from its incinerator in Rocky
Hill, Conn. into compliance with cer-
tain regulations contained in the fed-
erally-approved Connecticut State Im-
plementation Plan (SIP). Because-the
hospital is unable to comply with
these regulations at this time, the pro-
posed order would establish an expedi-
tious schedule requiring final compli-
ance by December 20, 1978. Source
compliance with the order would pre-

*Optioal.

PROPOSED RULES

clude suits under the Federal enforce-
ment and citizen suit provision of the
Clean Air Act for violation of the SIP
regulations covered by the order. The
purpose of this notice is to invite
public comment and to offer an oppor-
tunity to request a public hearing on
EPA's proposed Issuance of the order.
DATES: Written comments must be
received on or before October 11, 1978,
and requests for a public hearing must
be received on or before September 26,
1978. All requests for a public hearing
should be accompanied by a statement
of why the hearing would be beneficial
and a text or summary of any pro-
posed testimony to be offered at the
hearing. If there is significant public
interest in a hearing, It will be held
after 21 days prior notice of the date,
time, and place of the hearing has
been given in this publication.
ADDRESS: Comments and requests
for a public hearing should be submit-
ted to Director, Enforcement Division.
EPA, Region I, JF.K. Federal Build-
ing, Room 2103, Boston, Mas. 02203.
Material supporting the order and
public comments received in response
to this notice may be inspected and
copied (for appropriate charges) at
this address during normal busines
hours.
FOR FuRTHER INFORMATION
CONTACT.

Attorney Thomas Engellenner at
617-223-5470 or Engineer Steve
Fradkoff at 617-223-5610. Their ad-
dress is U.S. Environmental Protec-
tion Agency, J.F.K. Federal Build-
ing, Room 2103, Boston, Mass. 02203.

SUPPLEMENTARY INFORMATION:
Veterans Home and Hospital operates
a hospital at Rocky Hill, Conn. The
proposed order addresses emissions
from the incinerator at this facility,
which is subject to section 19-508-
18(c)(3) of the Connecticut Regula-
tions for the Abatement of Air Poliu-
ton. The regulation limits the emis-
sions of particulates and fly ash, and is
part of the federally-approved Con-
necticut State Implementation Plan.
The order required final compliance
with the regulation by December 20,
1978, and the source has consented to
Its terms. The hospital has awarded a
contract for a new Incinerator and has
also agreed to meet all other incre-
ments In the order.

The proposed order satisfies the ap-
plicable requirements of section 113(d)
of the Clean Air Act (the Act). If the
order is issued, source compliance with
its terms would preclude further EPA
enforcement action under section 113
of the Act against the source for viola-
tions of the regulation covered by the
order during the period the order is in
effect. Enforcement against the source
under the citizen suit provisions of the
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Act (section 304) would be similarly
precluded. Comments received by the
date specified above will be considered
In determining whether EPA should
Issue the order. Testimony given at
any public hearing concerning the
order will also be considered. After the
public comment period and any public
hearing, the Administrator of EPA
will publish In the Fzua. Rrorn=
the Agency's final action on the order
n40 CFR Part 65.
The provisions of 140 CFR part 65

will be promulgated by EPA soon, and
will contain the procedure for EPA's
Issuance, approval, and disapproval of
an order under section 113(d) of the
Act. In addition, part 65 will contain
sections summarizing orders issued,
approved, and disapproved by EPA A
prior notice proposing regulations for-
part 65, published at 40 FR 14876
(April 2, 1975), will be withdrawn, and
replaced by a notice promulgating
these new regulations.

(42 U.S.C. 7413, 7601)
Dated. September 1, 1978.

WnLWmc R. ADAs, Jr.,
RegionalAdministrator,

RegonL

In consideration of the foregoing, it
is proposed to amend 40 CFR Chapter
I, as follows:

PART 65-DELAYED COMPLLANCE ORDERS

1. By adding § 65.110 to read as fol-
lows:

§ 65.110 Federal delayed compliance
orders Issued under section 113(d)(1),
(3), and (4) of the Act.

Order No. A-SS-78-647.

U.S. ENvmoxm=AL PnozcroK A=c,-
Rzxox I

In the Matter of Veterans Home and Hos.
pltal. Rocky Hill, Conn., proceedilgs under
section 113 of the Clean Air Act, 42 U.S.C.
7413. Order No. A-SS-78-647.

This order 1 3Isued pursuant to Eection
Sl13(d)(1) of the Clean Air Act (the "Act).
42 U.S.C. 7413(d). This order contains a
mbedule for compliance, Interim require-
ment. and reporting requirements. Public
notice, opportunity for a Public hearing,
and thirty days notice to the State of Con-
necticut have been provided pursuant to
section 113(d)(1) of the Act

YnIrNGS
1. Section 19-503-18-(c)(3(1) of the Con-

necticut regul=ons for the abatement of
air pollution ("Regulatdn') reads in perti-
nentpart

No person sha" use or cause to be used
any extsting Incinerator which will emit
more than four-tenths pound of particulates
per thou.and pounds of flue gases adjusted
to fifty percent excess air. -

2. In addition. rection l9-503-8(c(3)1)
of the regulations states:

No person shall cause. suffer, allow or
Permit the emisson of particulates of un-
burned waste or ash from any incinerator
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which are individually large enough to be
discernible by the human eye.

3. Sections 19-508-18(c)(3)(1) and 19-508-
18(c)(3)(111) of the regulations are part of
the implementation plan submitted to and
approved by the Environmental Protection
Agency ("EPA") pursuant to section 110 of
the Act. These sections are, therefore, a "re-
quirement of an applicable implementation
plan" as that phrase Is used in section
113(a)(1) of the Act.

4. The Veterans Home and Hospital ("Vet-
erans Hospital") In Rocky Hill, Conn., oper-
ates an incinerator which emits particulates
and unburned fly ash. Emissions from incin-
erators are subject to limitations contained
In section 19-508-18(c)(3) of the regulations.

5. On February 24, 1978, an EPA engineer
observed fly ash emissions In violation of
19-508-18(c)(3)(i1) and later estimated that
particulate emissions from the incinerator
exceeded the limits set forth in 19-508-
18(c)(3)(i) by a factor of almost seven. On
May 2, 1978, the Regional Administrator
Issued a notice of violation to the veterans
hospital alleging violations of the above
cited regulations.

6. Representatives of the Veterans Hospi-
tal were offered an opportunity to confer
with EPA concerning the alleged violation,
in accordance with section 113(a)(1) of the
Act. The conference was held on May 22,
1978.

7. On June 7, 1978, the Veterans Hospital
sent a letter informing EPA that It had not
yet installed a new incinerator. Therefore,
EPA finds that the violations of sections 19-
508-18(c)(3)(i) and 19-508-18(c)(3)(iil) have
continued for more than thirty days beyond
Veterans Hospital's receipt of the notice of
violation.

ORDER

After a thorough investigation of all rele-
vant facts, including public comment, It Is
determined that the schedule for compli-
ance set forth in this order is as expeditious
as practicable, and that the terms of this
order comply with section 113(d) of the Act.

It is hereby ordered,
1. That the Veterans Home and Hospital

shall comply with the Connecticut imple-
mentation plan regulations in accordance
with the following schedule for Implementa-
tion of plans for k new incinerator for the
waste generated by the hospital on or
before the date specified

A. Award contract for an incinerator by
June 20, 1978. or ten days after receipt of
this order, whichever is later.

B. Complete site preparation for new in.
cinerator by October 9, 1978.

C. Accept delivery of a new incinerator
and begin installation by November 6, 1978.

D. Begin full operation of incinerator by
November-20, 1978.

E. Conduct an emission test on the new in-
cinerator by December 20, 1978 in accord-
ance with EPA methods 1-5 test procedures
(40 CFR Part 60, Appendix A).
F. Submit a copy of the emissions test

report to EPA by January 20, 1979.
II. That the Veterans Home and Hospital

shall comply with the following interim re-
quirement which Is determined to be the
best reasonable and practicable interim
system of emission reduction (taking into
account the requirement for which compli-
ance is ordered in Section I, above), and is
necessary to avoid an imminent and sub-
stantial endangerment to the health of per-
sons and to assure compliance with sections
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19-508-18(c)(3)(1) and 19-508-18(c)(3)(111) of
the regulations insofar as the veterans
home and hospital is able to comply during
the period this order is in effect:

A. Change charging methods of the exist-
Ing incinerator to reflect higher burning
temperatures in order to reduce fly ash and
particulate emissions.

II. That the Veterans Home and Hospital
not, relieved by this order from compliance
with any requirements Imposed by the ap-
plicable State implementation plan, EPA.
and/or the courts pursuant to section 303 of
the act during any period of imminent and,
substantial endangerment to the health of
persons.

IV. Nothing herein shall affect the re-
sponsibility of the veterans home and hospi-
tal to comply with State, local, or other Fed-
eral regulations.

V. That while section '113(d)(1)(C) of the
Act normally requires. an order to include
emission monitoring, no reasonable or eco-
nomical system of emission monitoring
exists for the Veterans Hospital's present in-
cinerator since a new incinerator will be in
use by November 1978.

VL Veterans Home and Hospital is hereby
notified that failure to achieve final compli-
ance by July 1,1979 may result in a require-
ment to pay a noncompliance penalty under
Section 120 of the Act. In the event of such
failure, Veterans Home and Hospital will be
formally notified, pursuant to section
120(b)(3) and any regulations promulgated
thereunder, of Its noncompliance.

VIL This order shall be terminated in ac-
cordance with section 113(d)(8) of the act if
the Administrator determines on the record,
after notice and hearing that an inability to
comply with sections 19-508-f8(c)(3)(1) and
19-508-18(c)(3)(il) of the regulations no
longer exists.

VIIM Violation of any requirement of this
order shall result In one or more of the fol-
lowing actions:

A. Enforcement of such requirements pur-
suant to section 113(a), (b), or (c) of the Act,
including possible. judicial action for an In-
junction and/or penalties and, in appropri-
ate cases, criminal prosecution.

B. Revocation of this order, after notice
and opportunity for a public hearing, and
subsequent enforcement of sections 19-508-
18(c)(3)(1) and 19-508-18(c)(3)(ill) of the reg-
ulations in accordance with the preceeding
paragraph.

C. If such violation occurs on or after July
1, 1979, notice of noncompliance and subse-
quent action pursuant to section 120 of the
Act.

IX. This order Is effective September 11,
1978.

Date:
DOUGLAS M. COSTLE,

Administrator.

The Veterans Home and Hospital of Rocky
Hill, Conn., finding that the compliance
schedule in this order is reasonable and
practicable, hereby consents to the Issuance
of this order and will undertake to comply
with all of Its terms and conditions.

Dated: August 4,1978.

RosaT J. BEcxtwrrx,
Commandant

[FR Doc. 78-25555 Filed 9-8-78; 8:45 isn]

[6560-01]

[40 CFR Part 65]

[FRL 964-4; Docket No. -3

AIR QUALITY IMPLEMENTATION PLANS; EN-
FORCEMENT BY STATE AND FEDERAL GOV-
ERNMENTS AFTER STATUTORY DEADLINES

Proposed Approval of an Administrative Order
Issued by Hammond Air Pollutlon ControlDepartment to Steel Containers Inc., db.a.

Calumet Containers

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
an administrative order Issued by the
Hammond Air Polution Control De-
partment to Steel Containers Inc.,
d.b.a. Calumet Containers. The order
requires the company to bring air
emissions from its drum reclamation
incinerator in Hammond, Ind., into
compliance with certain regulations
contained in the federally approved
Indiana State Implementation Plan
(SIP) by October 30, 1978. Because the
order has been Issued to a major
source and permits a delay in compli-
ance with provisions of the SIP, it
must be approved by EPA before it be-
comes effective as a delayed compli-
ance order under the Clean Air Act
(the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compli-
ance with an approved order may not
be sued under the Federal enforce-
ment or citizen sit provisions of the
Act for violations of the SIP regula-
tions covered by the order. The pur-
pose of this notice is to invite public
comment on EPA's proposed approval
of the order as a delayed compliance
Order.

DATE: Written comments must be re-
ceived on or before October 11, 1978.

ADDRESSEES: Comments should be
submitted to. Director, Enforcement
Division, U.S. EPA, Region V, 230
South Dearborn Street, Chicago, Ill.
60604. The State order, supporting
material, and public comments re-
ceived In response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
norial business hours.

FOR FURTHER INFORMATION
CONTACT:

Anne Swofford, Attorney, Enforce-
ment Division, U.S. EPA, Region V,
230 South Dearborn Street, Chicago,
Il. 60604, 312-353-2082.

SUPPLEMENTARY INFORMATION:
Steel Containers Inc., d.b.a. Calumet
Containers, operates a drum reclama-
tion incinerator at Hammond, Ind.

Optional.
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The order under consideration ad-
dresses emissions from the facility,
which are subject to State of Indiana
Regulations APC-7 and APC-16. The
regulations limit the emissions of par-
ticulate matter and carbon monoxide
and is part of the federally approved
Indiana SIP. The order requires final
compliance with the regulation by Oc-
tober 30, 1978, through operation of
its drum reclamation incinerator at a
production maximum of 1,000 barrels
per day. The source has cousented to
the terms of the order.

Because this order has been issued
to a -major source of particulate
matter and carbon monoxide emis-
sions and permits a delay in compli-
ance with the applicable regulation, It
must be approved by EPA before it be-
comes effective as a delayed compli-
ance order under section 113(d) of the
Act. EPA may approve the order only
if it satisfies the appropriate require-
ments of this subsection. Region V has
determined that this order has been
issued in accordance with the require-
ments of the Act. However, the order
does not require continuous emission
monitoring of -either visible emissions
of temperature for the drum reclama-
tion incinerator. Region V has con-
cluded that such a requirement would
impose an undue burden on the source
and has determined that alternative
satisfactory means of insuring compli-
ance have been provided in the order

-through a schedule of substantial
fines to be imposed for non-compli-
ance. If the order is approved by EPA,
source compliance with its terms
would preclude Federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulations covered by the order
during the period the order is in
effect. Enforcement against the source
under the citizen suit provision of the
Act (Section 304) would be similarly
precluded. If approved, the order
would also constitute an addition to
the Indiana SIP.

All interested persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order. After the
public comment period, the Adminis-
trator of EPA will publish in the FED-
ERAL REGisTE the Agency's final
action on the order in 40 CFR Part 65.

The, provisions of 40 CFR Part 65
will be promulgated by EPA soon, and
will contain the procedure -for EPA's
issuance, approval, and disapproval of
orders under section 113(d) of the Act.
In addition, Part 65 will-contain sec-
tions summarizing orders issued, ap-
proved, and disapproved by EPA. A
prior notice proposing regulations for
Part 65, published at 40 FR 14876
(April 2, 1975), will be withdrawn, and
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replaced by a notice promulgating
these new regulations.
(42 U.S.C. 7413,7601.)

Dated: June 28, 1978.
THoMAs E. YEATES,

Acting Regional Administrator,
Region V.

FR Doe. 78-25549 Filed 9-8-78; 8:45 am]

[6S60-01

[40 CFR Fort 180 -

EFRL 963-6; PP 7EI973/P661

TOLERANCES AND EXEMPTIONS FROM TOLER-
ANCES FOR PESTICIDE CiHEMICALS IN OR
ON RAW AGRICULTURAL COMMODITIES

Proposed Tolerances for the Pesticide Chemical
2,6-Dlchloro-4-Nltroanlllne

AGENCY: Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).

ACTION: Proposed rule.
SUMMARY: This notice proposes that
the fungicide 2,6-dlchloro-4-nitroanl-
line be used on endive (escarole). The
proposal was submitted by the Interre-
gional Research Project No. 4. This
amendment will establish a maximum
permissible level for residues of the
fungicide on endive.
DATE: Comments must be received on
or before October 11, 1978.
ADDRESS COMMENTS TO: Federal
Register Section, Technical Services
Division (WH-569)o Office of Pesticide
Programs, EPA, Room 401, East
Tower, 401 N Street SW., Washington,
D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

mrs. Patricia Critchlow, Registration
Division (WH-567), Office of Pesti-
cide Programs, EPA, 202-755-2516.

SUPPLEIENTARY INFORMATION:
Dr. C. C. Compton, Interregional Re-
search Project No. 4, New Jersey Agri-
cultural Experiment Station, P.O. Box
231, Rutgers University, New Bruns-
wick, N.J. 08903, on behalf of the IR-4
Technical Committee and the Agricul-
tural Experiment Station of New York
has submitted a pesticide petition (PP
7E1973) to the EPA. This petition re-
quests that the Administrator propose
that 40 CFR 180.200 be amended by
the establishment of a tolerance for
residues of the fungicide 2,6-dichloro-
4-nitroanine in or on the raw agricul-
tural commodity endive (escarole) at
10 parts per million (ppm).

The data submitted in the petition
and other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which toler-
ances are sought, and it is concluded
that the tolerance of 10 ppni estab-
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lished by amending 40 CPR 180.200
will protect the public health.

The toxicological data considered in
support of the proposed tolerance in-
cluded 2-year rat and dog feeding stud-
ies with a no-effect level (NEL) at 100
ppm, a 2-year multigeneration rat re-
production study with an NEL at 100
ppm, a rabbit teratology study with an
NEL at 1,000 ppm, and human volun-
teer oral Ingestion NEL at 10 millI-
grams/day for 3 months. The accept-
able daily intake (ADD of the fungi-
elde is 0.025 milligram/kilogramfday.

Since escarole Is used as a substitute
for lettuce, the amount of fungicide
added to the dietary load is expected
to be zero. Furthermore, since no addi-
tional theoretical exposure is expect-
ed, no additional toxicity testing, Le.,
carclnogenicity or mutagenicity, is
being required.

Adequate analytical methods (colori-
metry and gas chromatography) are
available for enforcement purposes.
Tolerances have previously been estab-
lished (40 CFR 180.200) for residues oft,
the fungicide on a variety of raw agri-
cultural commodities at levels ranging
from 20 ppm to 0.1 ppm.

There Is no reasonable expectation
of residues in eggs, meat, milk, or
poultry, as delineated in 40 CFR
180.6(a)(3). It Is proposed, therefore,
that the tolerance be established as
set forth below.

Any person who has registered, or
submitted an application for the regis-
tration of a pesticide under the Feder-
al Insecticide, Fungicide, and Rodenti-
cide Act which contains any of the In-
gredients listed herein may request, on
or before October 11, 1978, that this
rulemaking proposal be referred to an
advisory committee in accordance with
section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested. persons are invited to
submit written comments on the pro-
posed regulation. Copies of the com-
ments should be submitted to facili-
tate the wdrk of the Agency and of
others interested In inspecting them.
The comments must bear a notation
indicating both the subject and the pe-
tition/document control number,
'TP7E1973/P66". All written com-
ments filed In response to this notice
of proposed rulemaking will be availa-
ble for public inspection in the office
of the Federal Register from 8:30 am.
to 4 pxm. Monday through Friday.

Dated: September 5, 1978.
(Sec. 408(e) of the Federal Food, Drug, and
Com etc Act (21 US.C. 346aCe)).)

DouGLAs D. CAmP,
ActingDirector,

Registration Division.
It is proposed that Part 180, Subpart

C, § 180.200 be revised in Its entirety
by editorially reformatting the section
into an alphabetized columnar listing

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1973



40250

and alphabetically inserting the new
tolerance of 10 ppm on escarole
(endive) as follows:

§ 180.200 2,6-dichloro-4-nitroaniline; toler.
ances for residues.

Tolerances are established for resi-
dues of the fungicide 2,6-dichloro-4-ni-
troaniline in or on the following raw
agricultural commodities:

Commodity Parts per million
Apricots.... ................. ...
Beans. snap....................
Blackberries ...........................................
Boysenberries .... ............. . ..............
Carrots (POSTH) ...........
Celery ....................
Cherries, sweet (PRE- & POST-H)....
Cottonseed ...................... ...........................Cucumbers ....... .......... ...
Endive (escarole) .
Garlic ............ .......... .... . .. . . .

Grapes ..........................................................
Lettuce ..............................................

Onions
Peaches ...................................................
Plums (fresh prunes) (PRE- & POST-H)
Potatoes ... .................

Rthubarb . ........................
Sweet potatoes . ............................TOmatoes .............. ..

20
20
15
15
10
15
20

0.1
5

10
5

10
10
20"

5
20
15

0.25
15
10
10

S

Unless otherwise specified,'the toler-
ances prescribed in this section pro-
vide for residues from preharvest ap-
plication only.

[FR Doe. 78-25553 Filed 9-8-78; 8:45 am]

[6820-231
GENERAL SERVICES
ADMINISTRATION
Public Buildings Service

[41 CFR Part 101-20]

MANAGEMENT OF BUILDINGS AND GROUNDS

Smoking In GSA-Controlled-Buildings and
Facilities

AGENCY:. Public Buildings Service,
General Services Administration.
ACTION: Proposed rule.
SUMMARY: This regulation prohibits
smoking in certain areas of buildings
controlled by GSA. It has become nec-
essary to regulate smoking in certain
areas of Federal buildings because
smoke in a confined area may be irri-
tating and annoying to nonsmokers
and may create a potential hazard to
those suffering from heart and respi-
ratory diseases or allergies. The intent
of this regulation is to provide a rea-
sonably smoke-free environment in
certain areas for those working and
visiting in GAS-controlled buildings.
DATE: Comments must be receivedon
or before October 11, 1978.
ADDRESS: Comments should be ad-
dressed to the General Services Ad-
ministration (PBOP), Washington,
D.C. 20405.
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FOR FURTHER INFORMATION
CONTACT:

Mr. Donald Winegarden, Director,
Operations Division, Office of Build-
ings Management, General Services
Administration, Washington, D.C.
20405, 202-566-1563.

Subpart 101-20.1 Building Operations,
Maintenance,,Protection, and Altorations

Section 101-20.109-10 is revised to
read as follows:

§ 101-20.109-10 Regulations of smoking.
Regulation for controlling smoking

in GSA-controlled buildings and facili-
ties are set forth below. Agencies are
encouraged to develop additional
guidelines for internal use and for
taking appropriate administrative
action when violations of these regula-
tions occur.

(a) Smoking Is prohibited in the fol-
lowing areas:

(1) Auditoriums, classrooms, and
conference rooms. Buildings managers
shall insure that signs and adequate
receptacles for smoking refuse are
placed outside the entrances to audito-
riums, classrooms, and conference
rooms.

(2) Elevators. "No smoking" signs
shall be posted in elevators, and ade-
quate receptacles shall be placed out-
side the entrances.

(3) Shuttle vebicles.
(4) Hazardous areas. Each agency

shall post, and enforce "no smoking"
rules in any location under its Jurisdic-
tion which involves flammable liquids,
flammable gases, or flammable vapors,

-or in all other locations where there is
a collection of readily ignitible, con-
bustible materials.

(b) Smoking, is not permitted in li-
braries, except in those non-stack
areas that are designated as "smok-
ing" areas. These areas shall be estab-
lished by the buildings manager In col-
laboration with the heads of the occu-
pant agencies.

(c) An employee who occupies a pri-
vate office is authorized to declare
that office a "no smoking" area.

(d) "No smoking" areas shall be es-
tablished in cafeterias. These areas
shall be designated as "no smoking"
areas by each building manager, in col-
laboration with the heads of the occu-
pant agencies. The areas designated
shall be based upon an estimate of the
number of smoking and nonsmoking
patrons served. This may be adjusted
on thb basis of local experience. The
"no smoking" areas shall be identified
by appropriate signs.

(e) The establishment of "no smok-
fng" work areas in open space should
be thoroughly investigated. Supervi-
sors should plan work space in a
manner so that employees who desire
a "no smoking" area can be accommo-
dated: Provided, That: (1) Efficiency

of work units will not be impaired, (2)
additional space will not be required,
and (3) costly alterations to the space
or procurement of additional office
equipment will not be necessary. Agen-
cies are responsible for insuring that
"no smoking" areas are identified by
appropriate signs. In establishing and
continuing a smoking policy in work
areas under their Jurisdiction, supervi-
sors should strive to maintain an equi.
table balance between the right. of
nonsmokers and those of smokers.

(f) In medical care facilities such as
medical clinics and health units, smok-
ing is restricted to visitor waiting
areas, staff lounges, private offices,
and specially designated areas. Wait-
ing areas shall be divided into areas
designated as "smoking" and "no
smoking" whenever possible.

(g) Agencies are responsible for pro-
viding adequate noncombustible ash
trays or receptacles in locations where
smoking is permitted.
(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c))

Dated: August 25, 1978.
JAMsES B. SHEA, Jr.,

Commissioner,
Public Buildings Service.

[FR Doe. 78-25407 Filed 9-6-78; 11:03 aml

[1505-01]
DEPARTMENT OF TRANSPORTATION

Coast Guard

[46 CFR Part 151, 153]

[COD 75-075]

BENZENE CARRIAGE REQUIREMENTS

Proposed Rulomaking

Correction

In FR Doc. 78-23405 appearing on
page 37149 in the Issue of Monday,
August 21, 1978, in the third column,
the first line in §151.50-60 should
read, "The licensed officer or certifi-
cated tankerman] * *.

[6712-01]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]

[BC Docket No. 78-273; RM-30761

TV BROADCAST STATION IN OKOLONA, MISS.
Proposed Changes In Table of Assignments

AGENCY: Federal Communications
Commission..
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: Action taken herein pro-
poses the assignment of a first UHF
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television channel to Okolona, Miss.
Petitioner, Southern Television Corp.,,
states the channel could be used to
bring a first local television service to
the community.

DATES: Comments must be filed on
or before October 24, 1978. Reply com-
ments must be filed on or before No-
vember 13, 1978.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CoNTACT'.

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

STPPLEMENTARY INFORMATION:
Adopted: August 24, 1978
Released: August 30, 1978.

In the matter of amendment of
§ 73.606(b), Table of Assignments, tele-
vision broadcast stations (Okolona,
Miss.), BC Docket No. 78-273, RM-
3076.
L The Commission has under con-

sideration a petition for rulemaking,
Lseeking amendment of §73.606(b) of
the Commission's rules, the television
table of assignments. The petition was
filed by Southern Television Corp.
("petitioner"), requesting the assign-
ment of UHF channel 49 to Okolona,
Miss. Comments were filed by the As-
sociation of Maximum Service Tele-
casters, Inc. ("AMST"').

2. According to petitioner, Okolona
(population 3,002)1 has experienced a
14.5 percent increase in population be-
tween 1960 and 1970 and by 1977 the
city had grown to 3,500 residents. Oko-
Iona, one of two county seats of Chi-
•chAsaw County (population 16,805), is
located in northeast Mississippi, ap-
proximately 32 kilometers (20 miles)
south of Tupelo, Miss.

3. Petitioner states the county's in-
dustry is dominated by furniture and
fixture companies which account for
over half of the employed county
labor force. It notes that apparel and
fabrics also account for a significant
segment of the county's industrial ac-
tivities.

4. Although Okolona is located
within the grade B contours of televi-
sion stations located some distance
away, it does not have a local televi-
sion broadcast station. The county has
one television assignment (channel 45)
at Houston (population 2,720), unoccu-
pied and unapplied for.

5. AMST, in its comments, indicates
that a short spacing of 6.23 kilometers
(3.87 miles) exists between the refer-
ence coordinates for Okolona and the
reference coordinates for channel 45
in Houston, Miss. However, it states
that because petitioner has proposed a

'Population figures are taken from the
1970 US. Census, unless otherwise indicat-
ed.
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site which meets the spacing require-
ments, It does not oppose the proposal
of channel 49 to Okolona. It adds that
if the Comm Iion does make the -a-
signment, it should state that the
channel must be used at a site which
meets all minimum separation require-
ments.

6. We are persuaded that sufficient
public Interest showing has been made
warranting further consideration of
petitioner's proposal in a rulemaking
proceeding. Channel 49 can be as-
signed in compliance with the distance
separation requirements and other
technical criteria provided the trans-
mitter site Is located at least 6.23 kilo-
meters (3.87 miles) northeast of Oko-
lona. The channel assignment would
provide the community an opportuni-
ty to acquire its first local television
station. Therefore, we propose to con-
sider the following revision In the tele-
vision table of assignments.
(§ 73.606(b) of the rules) with respect
to the community listed below*

CUy and Channel No.
Oholona, Miss., pre-ent,-; proposed, 49.

7. The Commission's authority to In-
stitute rulemaking proceedings, show-
ings required, cutoff procedures, and
filing requirements are contained in
the attached appendix and are incor-
porated by reference herein.

Nov_-A showing of continuing interest i-
required by paragraph 2 of the appendix
before a channel will be r, igned.

8. Interested parties may file com-
ments on or before October 24, 1978,
and reply comments on or before No-
vember 13, 1978.

F1 EpRAL CO" OUSzc TOuS
Cormussron.

MA=T L LuvY,
Acting Chief,

Broadcast Bureau.

ArPrWix
1. Pursuant to authority found In sections

4(l), 5(d)(1). 303 (g) and r). and 307(b) of
the Communications Act of 1934. as amend-
ed. and §0.281(b)(6) of the Commirnion's
rules, It Is proposed to amend the TV table
of assignments. §73.606(b) of the Commi-
sion's rules and rcgulatlonas, as set forth in
the notice of proposed ruiemaling to which
this appendix is attached.

2. Showings requircd. Comments are Invit-
ed on the proposal(s) dlscussed n the notice
of proposed rulemnking to which this ap-
pendix Is attached. Proponent(s) will be ex-
pected to anser whatever questions are
presented In initial comments. The propo-
nent of a proposed a.ssinment s alto ex-
pected to file comments even if It only re-
submits or Incorporates by reference Its
former pleadings. It should also restate Its
pres ent intention to apply for the channel If
it Is assigned and. If authorized, to build the
3tation promptly. Failure to file may lead to
denial of the request.

3. Cutoff prccd urea The following proce-
dures will govern the consideration of fil-
ings In this proceeding
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(a) Countcrpro;-:sls ardanced In this pro-
ccading; itself twill L-a co=-idered, if cdvanzed
In Initial comments. r:3 that pnrties may,
comment on them In reply comment. They
will not be con.de-red If advanced In reply
comment . (See rL423(d) of CominIzzan
rule.)

(b) With resect to patitions- for rule-
making which conflict with the projc"2Iis)
in this notice, they will be consfa-ed as
comments in the proceeding. and pub;Li
notice to this effezt will te given as lo n as
they are filed before the date for fing .in-
til comments herein. If they are filed later
than thlat, they will not be considared In
connection with the decision in this das=t.

4. Comments and reply comarznt; zia.
Pursuant to aPplicble prccedures cat c-it in
E, 1.415 and 1.420 of the Commtin on's rue.s
and regulations, interested parties may file
comments and reply commEntz on c- b;faze
the date- =at forth In the nstie of prop=ad
rulnl kina to which this appendix i s -
tached. All submislions by parties to tLL
prcce-din. or persons actin_ on behal of
such parties must be made in wr=tten com-
ments, reply comments, or other appropri-
ate pleadings. Comments hal be served on
the petitioner by the person filing the com-
mentW. Reply comments rhal be served on
the person(s) who filed comments to rhlch
the reply Is directed. Such comment and
reply comments shall be accompanied by a
certificate of cervice. (See rl.420 (a), (b),
and (c) of the Commsson's ruIe.)

5. N,,umber of copars, In accordamce with
the proiions of section 1.420 of th Com-
mlson!s rules and regulatfonz-, an o-izinal
and four copies of all commants, rEply com-
men" pleading.. brfefs, or other dc mntq
zahall be furnihed the Coms-a n.

G. Public insp:ctior. of Jxlirgs. All filings_
made in this prcceedIng rill be avaiable for
e.xaminatlon by intemn-ed parties during
regular business hours in the Comz-L-on's
public referenc- rcn at Its hfadguarte-,,
1919 ?J Street NW, W hr'-hnzt.Wn, D.C.

ErM Dos. 70-25473 Fl~ed 9-8-78; 6:45 am]

[6712-01]
(47 CF Part 70]

IEC ]Dcket 17o.7C-Z071

TV BROADCAST STATIONS 14 JA W-tlJ A
WEST PALMA BEACH, FA.

Order Wxea d!n Tlf=e for F-ra C= - As c=d
Reply Cc=.ser s

AGEIICY: Federal Communications
Commission.
ACTION: Order extending time.
SUMMARY: Action taken herein ex-
tends the time for filing comments
and reply comments in a proceeding
involving the substitution of a UHF
TV channel in TMami, Fla, Coral Tele-
vision Corp. states that it needs addi-
tion a time to prepare a market impact
analysis.
DATES: Comments must be received
on or before September 18, 1978, and
reply comments must be received on
or before October 10, 1978.
ADDRESS: Federal Communications
CommlIon, VWashington, D.C. 20554.
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FOR FURTHER INFORMATION
CONTACT'

Mark N. Lipp, Broadcast' Bureau,
202-632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: August 31, 1978.
Released: September 1, 1978.

In the matter of Amendment of
§ 73.606(b), Table of Assignments, tele-
vision broadcast stations (Miami and
West Plain Beach, Fla., BC Docket No.
78-207

1. On July 6, 1978, the Commission
adopted a notice of proposed rule-
making, 43 FR 30841, proposing to
substitute UHF TV channel 64 for
UHF TV channel 39 at Miami, Fla.
The proceeding was instituted by the

PROPOSED RULES

Commission on its own its own motion.
The dates for filing comments and
reply comments are September 4, and
September 25, 1978, respectively.

2. Coral Television Corp., licensee of
station WCIX-TV, Miami, has request-
ed a 2-week extension to September
18, 1978, for filing comments. Coral
states that It is conducting analyses of
the overall market impact of the pro-
posal. It asserts that due to unavoid-
able demands on its personnel and the
pre-labor Day vacations, a brief exten-
sion is necessary.

3. Under the circumstances, the
Commission believes that an extension
should be granted to enable Coral to
file information which could be help-
ful to the Commission in resolving this
proceeding. A new filing deadline will

also be set for filing reply comments
to accommodate the new comment
deadline.

4. Accordingly, it is ordered, That
the dates for filing comments and
reply comments are extended through
September 18 and October 10, respec-
tively.

5. This action is taken pursuant to
authority found in sections 4(1),
5(d)(1), and 303(r) of the Communica-
tions Act of 1934, as amended, and
§ 0.281 of the Commission's rules.

FEDERAL COMMUNICATIONS
CorLmSSION,

WALLACE E. JOHISON,
Chief, Broadcast Bureau.

-FR Doc. 78-25474 Filed 9-8-78:8:45 am]
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notices
This section of ]he FEDERAL REGISTER contains documents other than rules or pwopod ru!cs thot o cppGccb!e to the F1, =- Nofes of Eecil~z crd

investigations, 4committee mneetings, agency decisions and rulin'gs, delegations of authoirity, f rzg of FeI;t:on5.-aid cpsot a."s and czercy !ea ;e-en !
organizotion and functions re examples of documents appearing in tis coc,. I

ADMINISTRATIVE CONFERENCE OF
- THE UNITED STATES

COMMrIEE ON G-IANTS, BEFITS AND
COMTPRACTS

Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting of the
Committee on Grants, Benefits and
Contracts of the Administrative Con-
ference of the United States, to be
held at 2:30 pam., Tuesday, September
26, 1978, in the Conference's library,
2120-L Street.NW., Suite 500, Wash-
ington, D.C.

The Committee will meet to discuss
Prof. Peter Martin's report relative to
procedures used in forming and imple-
menting - Federal-State agreements
under the supplemental security
income program, focusing particularly
on, how intergovernmental differences
are resolved.

Attendance is open to the interested
public, but limited to the space availa-
ble. Persons wishing to attend should
notify this office at least 2 days in ad-
vance. The Committee Chairman, if he
deems it appropriate, may permit
members of-the public to present oral
statements at the meeting; any
member of the public may file a writ-
ten statement with the Committee
before, during, or after the meeting.

For further- information concerning
this meeting contact David B. H.
Martin, 202-254-7065. Minutes of the
meeting will be available on request.

RICHARD K. BERmg,
- Executive Secretary.

SEPTnmra 5, 1978.

EFR Doe. 78-25467 Fied 9-8-78; 8:45 am]

[3410-03]

DEPARTMENT OF AGRICULTURE
Scence and Education Administrion

I4.IIONAL PLANT GENETICS RESOURCES
BOARD
Meeting

According. to the Federal Advisory
Committee Act of October 6, 1972
(Pub. L. 92-463, 86 Stat. 770-776), the
Science and Education Administration
announces the following meetin.-

NAME: National Plant Genetics Re-
sources Board.

DATE October .18, 1978, and one-half
day on October 19, 1978.

TIE: 9 a.x.

PLACE: Cherohee Park Room, Lory
Student Center, Colorado State Uni-
versity, Fort Collins, Colo. 80521.

TYPE OF rEETING: Open to the
public. Persons may participate in the
meeting as time and space permit.

COMMENTS: The public may submit
writttn comments before or after the
meeting with the contact person
below.

PURPOSE: To advise the Secretary of
Agriculture on policies and actions to
more effectively collect, describe, and
utilize plant genetic resources. Specifi-
cally, the Board will consider rotating
the membership and discuss further
distribution of the Board's report to
the Secretary of Agriculture.

CONTACT PERSON FOR AGENDA
AND MORE INFORMATION:

Dr. C. F. Lewis, EMecutve Secretary
of the Board, Science and Education
Administration, Federal Research,
U.S. Department of Agriculture,
BARC-West, Beltsvllle, Md. 20705,
telephone 301-344-3884.
Done at Washington, D.C., this 7th

day of Sept. 1978.
IAsoru . Bfn~n=,

Director,
Science and Education.

[FR Doe. 78-2637 Filed 9-C-78; 8:45 am3

[6320-01]

CIVILAERONAUTICS BOARD

[Dockbt Nos. 30823, 21806; Order 718-8-1973

AIR WISCONSIN CERTIFICATION PROCEEDING
AND DOMESTIC PASSENGER FARE INVESTI-
GATION

Ordcr To Show Cause

Adopted by the Civil Aeronautics
Board at Its office In Washington,
D.C.. on the 31st day of August 1978.

By companion order entered today
in docket 30823, the Board has de-
clined review of Administrative Law
Judge Katherine A. Kent's decision to
grant a certificate of public conven-
ience and necessity to Air Wisconsin,

'Initial decilon, rerved May 17.1978.

Inc.' On June 15, 1978, Air WIsconsin
filed a request for clarification, asking
that the Board make clear its inten-
tion that, once certificated, Air Wis-
consin is to be governed by any deter-
minations made be the Board in the
"Domestic P senger Fare Investiga-
tion" (DPFI), including the require-
ments as to joint fare seet forth in
phase 4 of that proceedlng.

We took such steps following the int-
tal certification of Air New England 2
and Air Midwest * and following the
grant of authority to Pan American to
carry domestic traffic between Detroit
and Boston.4 Similar action is warrant-
ed hefre. Therefore we tentatively find
and conclude that Air WIsconsin shall
be bound by the Board's present and
future determinations In the DPFI as
through It had been a party to the
original proceeding.

Although most of the DPFI require-
ments can be met unilaterally, partici-
pation in phase 4-which establishes
maximum Joint fares on interline con-
necting flights--obviously requires co-
operation from other carriers. Accord-
Ingly, we tentatively find and conclude
that Air Wisconsin. on the one hand,
and all carriers certificated to provide
scheduled service within the 48 contig-
uous States, on the other, shall enter
into and maintain all joint fares which
are now, or may in the future be re-
quired by the Board in phase 4 of the
"Domestic Passenger Fare Investiga-
tion," Docket 21866-4, as if Air Wits-
consin were a local service carrier
party to that proceeding;- and they
shall divide nll Joint fares by such
methods as are or may be prescribed
by the Board.0

Interested persons will be given 21
days foUowing service of this order to
show cause why the tentative findings
and conclusions set forth here should
not be made final. We expect such per-
Eons to support an7y objections they

2".New Prtslnd ServIce Ins'estlzatlon,"
order 74-10-102, Oct. 18,1974.

3"Air 111daut Certificaton Fressaeding."*
order 76-11-3, Nov. 2, 196..

'"Detroit-Bsoton Nonstop Route Proceed-
lng." order 76-9-163, Sept. 30, 1976.

"Except for Aspen Air-mys and WrVisht
Air IUns, hiclh are not subject to the
DPF1 requirements.

6All the I.-ues involved in thL- show cause
order have been exhaustively ltig.sted in
the DPFI, and the additIon of one new car-
rier results in no appreclable change in any
of the conclusions reached in that proceed-
Ing. Similarly., In 11-ht of the evidentlary
record complied in the DPI ve find no
need for further bearin2s directed solely to
the addition of Air WLconsin.
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might have with detaile
cifically stating the fin
clusions to which obje
Such objections shoul
nied by arguments of f
should be supported b
dent or detailed econor
an evidentiary hearing
the objector should stat
such a hearing Is consid
and what relevalit and
he would expect to est
such a hearing. General
supported objections wi
tained. Answers may b
after the date for filing

Accordingly, It is ord
All interested persons
show cause why the Bo
issue an order making f
tive findings and conc
here;

2. Any interested pers
the issuance of an orde
the findings and conclu
here shall, no later th
27, 1978, file with the B
upon all certificated
statement of objections
a summary of testm(
data and any other evid
pected to be relied up
the, stated objections,
Jections shall be filed
October 10, 1978;

4. If timely and prop
objections are filed, ful
'will be accorded the m
raised by the objections
action is taken by the B
5. In the event no

filed, all further procec
be deemed to have bee
the matter will be sul
Board for final action.

This order will -be pu
FEDERAm REGiSTER.

By the Civil Aeronaut

PHAsLLIs

(FR Doe. 78-25502 Filed I

16320-0o]
[Docket No. 33

d answers, spe-
dings and con-
etion is taken.
I be accompa-
act or law and
iy legal prece-
aie analysis. If

is requested,
e in detail why
lered necessary
material facts

ablish through
I. vague, or un-
II not be enter-
e filed 10 days
objections.
fered That: 1.
are directed to

NOTICES

Dated at Washington, D.C., Septem-
ber 5, 1978.

WULIAM H. DAPPER,
AdministrativeLaw Judge.

FR Do. 78-25505 Filed 9-8-78; 8:45 am]

[6320-01]
[ (Docket No. 31855; Order 78-8-204]

LINEAS AERFIAS PARAGUAYAS
Adopted by- the Civil Aeronautics

Board at its office in Washington,
D.C., on the 31st day of August 1978.
Order To Show Cause Regarding Issuanco of a

Foreign Air Carrier Perdtit

ard should not On 'December 21, 1977, Lineas
fInal .the tenta- Aereas Paraguayas (LAP) filed an ap-
clusions" stated plication requesting issuance of a for-

eign air carrier permit to engage in
on objecting to scheduled and charter foreign air
r making final transportation of persons, property,
sions set forth and mail between the terminal point
ian September Asuncion, Paraguay; the intermediate
oard and serve points Lima, Peru; Bogota, Colombia;
air carriers a Panama City, Panama; the terminal
together with point Miami, Fla.; and the beyond
ny, statistical point Montreal, Canada.

ence that is ex- On May 19, 1978, LAP filed a motion
ion to support for an brder to show cause why its ap-
answers to ob- plication should not be granted with-
no later- than out an oral hearing.' No objections

have been filed to the application or
erly supported the motion.'
1 consideration Initially LAP intends to operate two
atters or issues weekly Miami-Panama City-Lima-
before further Asuncion round-trip flights, adding

oard; the points Bogota and Montreal at a
objections are later datp. LAP predicts a first year
dural steps will profit of $2,469,481 from these services
n waived, and' and will perform the proposed oper-

bmitted to the ations with two B-707 aircraft.
In support of its -request, LAP as-

iblished in the serts that it is wholly owned and cdn-
trolled by the Republic of Paraguay;
that it has been designated by its gov-

icsBoard. ernment to operate in foreign air
T. KAYLOR., transportation between Paraguay and

Secretary. the United States pursuant to the
9-8-78; 8:45 am3 United States-Paraguayan Air Trans.

port Services Agreement; 2 that its op-
eratirig authority has never been sus-
pended, revokdd, canceled or otherwise
terminated since It inatigurated ser-

091] vices in" 1963; 3 that the government

FLOMIDA SERVICE CASE

Pcstponoamont of Prohoaring Conforence

Notice is hereby given that the pre-
hearing conference in the above-enti-
tled matter now assigned to be held on
September 19, 1978 (43 FR 36499,
August 17, 1978) is hereby postponed
to October 4, 1978 at 10 a.m. (local
time), in room 1003, Hearing Room D,
Universal Building North, 1875 Con-
necticut Avenue NW., Washington,
D.C.,

'All Members concurred.

'The applicant 1itially requested a
waiver from pt. 312 of the Board's procedur-
al re gulations requiring submission of an en-
vironmental evaluation; however, It subse-
quently filed the requisite environmental
evaluation in Its motion for an order. to
show cause.

2ThE exchange of diplomatic notes, Mar.
9, 1978, Implementing amendments to the
Air Transport Services Agreement, provides
for a designated Paraguayan air carrier to
serve on a designated route between the
United States and Paraguay.

3The applicant's safety record-is marred
by. only one accident, in 1967, where no fa,
talities occurred and no safety regulations
appear to have been violated. I

guarantees all contractual obligations
and furnishes the carrier a montihy
stipend; 4 that It has always been able
to meet its financial and transporta-
tion obligations; and that LAP's air-
craft maintenance and Inspection pro
grams comply with United States
standards.r

The memorandum of understanding
accompanying the exchange of diplo-
matic notes, dated March 9, 1978, with
the Paraguayan Government officially
endorses the Important U.S. interna-
tional policy goals of competitive
price/quality service offerings and lib-
eral passenger and cargo charter
rules.0

The charter provision in the memo.
randum provides for country-of-origin
charterworthiness rules which is a
policy we have .long advocated other
governments adopt as the basis for
conducting charter operations. As ap-
plied to LAP, this provision permits all
Paraguayan-originating charters oper-
ated between the United States and
Paragyay to be conducted pursuant to
Paraguayan charter rules. Additional-
ly, the charter provision eliminates
the requirments that designated carri-
ers obtain priorepproval of all charter
flights operated between the United
States and Paraguay;7 however, this is
only applicable to charter operations
conducted between the United States
and Paraguay.

Unless otherwise provided, all carri-
ers conduting charter flights must
comply with the Board's economic reg.
ulations, irrespective of country of
origination. Thus, implementation of
foreign country-of.origin charter-
worthiness rules, which may be differ-
ent from our own, and the operation
of charter services without prior ap-
proval require a waiver form the perti-
nent Board regulations. The Board's
charter regulations provide that waiv-
eis can be granted if found to be in
the public interestand special circum-
stances exist warranting the grant. In
view of the Board's responsiblitics
under section 1102 of the Act, we be-
lieve that the charter provision con-
tained in the memorandum of under-
standing provides the special circum-

4LAP receives $48,800 monthly from the
Government of Paraguay.

"The Government of Paraguay Is a
member State of the International Civil Avi-
ation Ofganlzation (ICAO).

"Attachment 4 of the memorandum pro.
vides that the "Contracting parties
shall 1 * * encourage and support Individu-
al airline Initiatives ta offer Innovative, lovi.
priced tariffs and a variety of rervice op-
tions." Attachment 6 of the memorandum
provides for (1) the unrestricted designation
of airlines for charter flights: (2) fair com-
petition principles, and (3) acceptanco of
country-of-origin charterwvorthinezs rules.

7Pt. 212 of the Board's economic reaula.
tion3 requirez approval of, all off-route
charter flights 'prior to dommenCeoment of
operations.
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stance to warrant the grant of waivers
from the Board's charter regulations.
Such would clearly be in the public in-
terest.

Accordingly, we shall tentatively
waive those provisions of part 212 of
the Board's economic regulations
(except with respect to provisions gov-
erning charters to direct air carriers
and direct foreign air carriers for com-
mercial traffic) and any other regula-
tion that would otherwise prevent
LAP from operating Paraguayan-origi-
nating charters between the United
States. and Paraguay pursuant to
rules, regulations, or conditions gov-
erning charterworthiness established
by -the Paraguayan Government. We
shall tentatively add LAP to the list of
carriers in appendix A of order 77-10-
120, to eliminate the-requirment of ob-
taining prior approval of. off-route
charter operations.8 Although we rec-
ognize that inclusion on this list

-grants LAP a broader waiver than con-
templated by the memorandum of un--
derstanding (charters between Para-
guay and the United States), we see no
reason to require prior approval for
some off-route charters while waiving
the requirement for others at this
time.9

In view of the foregoing and all the
facts of record, we tentatively find and
conclude that:

1. Lineas Aereas Paraguayas is sub-
stantially owned and effectively con-
trolled by the Government of Par-
auay;,

2. It is in the public interest to issue
a foreign air carrier permit to Lineas
Aereas Paraguayas authorizing it to
engage in foreign air transportation of
persons, property, and mail between
the terminal point Asuncion, Para-
guay; the intermediate points Lima
Peru; Bogota, Colombia; Panama City,
Panama; Miami, Fla.; and the terminal
point Montreal, Canada;

3. The public interest requires that
the exercise of the privileges granted
by such permit shall be subject to the
terms, conditions, and limitations con-
tained in the specimen form of the
permit attached to this order, and to
such other reasonable terms, condi-
tions, and limitations required by the

•public interest as may be prescribed-by
the Board;

4. That LAneas Aereas Paraguayas is-
fit, willing, and able to perform prop-
erly the foreign air transportation de-
scribed in the specimen permit at-
tadhed to this order, and to conform
to the provisions of the Act and the

'Order 77-10-120, Oct. -27, 1977, grants to
certain named foreign air carriers a blanket
waiver of the requirements to file for state-
ment of authorization prior to operating
off-route charters.

'The waiver granted here does not eliml-
nate the necessity to file charter prospec-
tuses for all LAP United States-originating
charters.

NOTICES

rules, regulations, and rqquirements of
the Board;

5. The public interest and special cir-
cumstances warrant a waiver of part
212 of the Board's economic regula-
tions (except with respect to the provi-
sion of such part governing charters to
direct air carriers and direct foreign
air carriers for commercial traffic) and
such other provisions of the Board's
charter regulations to the extent nec-
essary to permit Lineas Aereas Para-
guayas to operate Paracuayan-origi-
nating charters between the United
States and Paraguay pursuant to
Paraguayan rules, regulations, and
conditions governing the charter-
worthiness of such charters. The waiv-
ers shall be applicable to the extent
contemplated by the memorandum of
understanding and shall terminate
upon the expiration of the memoran-
dum of understanding between the
Government of the United States and
the Government of Paraguay, signed
March 9, 1978, or such Understanding
as It may be amended or superceded;

6. Appendix A of order 77-10-120 be
amended to include LIneas Aereas Par-
aguayas,

7. That the approval of .Lneas
Aereas Paraguayas'- application will
not constitute a "major Federal action
significantly affecting the quality of
the human environment" within the
meaning of section 102(2)(c) of the Na-
tional Environmental Policy Act of
1969 and will not constitute a "major
regulatory action" under the Energy
Policy and Conservation Act of 1975,
as defined In §313.4(a)(1) of the
Board's procedural regulations, 1

8. The public interest does not re-
quire an oral hearing;

9. Except to the extent granted, the
application of Lineas Aereas Para-
guayas In docket -31855 should be
denied.

it is t.h efore ordered, That*
1. All Interested persons are directed

to show cause why the Board should
not make final its tentative findings
and conclusions set forth above and
why a foreign air carrier permit in the
form of the attached specimen permit
should not, subject to approval by the
Presldent, pursuant to section 801 of
the Act, be Issued to Ineas Aereas
Paraguayas (LAP);

2. Any interested persons having ob-
jections to the issuance of an order
making final the Board's tentative
findings and conclusions, granting

100ur tentative finding is bacd upon the
fact that the grant of this propo.ed permit
will not result In any significant change In
the level of cervice at 7.iam (two weekly
round-trip flights). Thus our action will not
constitute a major federal action within the
meaning of the National Environmental
Policy Act of 1969. Moreover, the implemen-
tation of LAP's proposzd authority will not
result in the near-term consumption of 10
million gallons of fuel.
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waivers of the Board's regulations, and
Issuing the permit shall, on or before
September 20, 1978, file with the
Board and serve on the persons named
In paragraph 5, a statement of objec-
tions specifying the part or parts of
the tentative findings and conclusions
objected to, together with a summary
of testimony, statistical data and such
evidence expected to be relied upon In
support of the statement of objec-
tions. If an oral hearing l& requested,
the objector should state in detail why
such hearing is considered neces--ay
and what relevant and material facts
he would expect to establish that
could not also be established in wrt-
ten pleadings,

3. If timely and properly supported
objections are filed, further considera-
tion will be given the miatters and
issues raised by the objector before
further action is taken by the Board;
Provided, That the Board may pro-
ceed to enter an order in accordance
with its tentative findings and conclu-
sions set forth In the order if it deter-
mines that there are no factual i-ues
presented that warrant the holding of
an oral hearing;"

4. In the event no objections are
filed, all further procedural steps will
be waived and the Secretary shall
enter an order which (1) sball fiake
final the Board's tentative findings
and conclusions set forth in this order;,
(2) shall grant waivers from the
Board's regulatlons. and (3) subject to
the approval of the President, shall
issue a foreign air carrier permit to
the applicant In the specimen form at-
tached; and

5. This order shall be served upon
Lineas Aereas Paraguayas; the Ambas-
sador of Paraguay in Washington,
D.C.; the U.S. De rtments of State-
and Transportation; and Braniff Air-
ways, Inc.

This order shall be published in the
FRnmAL REmsTnR and transmitted to
the President.

By the Civil Aeronautics Board.

PHYL~ris T. K&YLon,'-'
Secretarr.

UY4125 STAMES OF A=i~C-'% CIMI =0M-%UZCS
E0.X'D, WASHIoTOs, D.C.

Permit to Foref k Air Carrier
Lineas Aerens Paraeuayas is authorized,

ubject to the folling provisions, the pro-
visions of the Federal Av ition Act of 1958,
and the orderas ruleq, and regulation of the
Bard, to engae in forelgn air transporta-
tlon of percons, property, and ma as
follow'

Between the terminal roint As!mrlon,
Paraguay; the intermediate points imA,1
Peru; Bogota, Colombia; P City,
Panama; Mami, FLi4 and the terminal
point Montreal Canadn.

"Since provion is made for the figng of
objectdonz to this order, petitions for recon-
sideration will not be entertained.

1Atl Members concurred.
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'The holder shall be authorized to engage effect of eli
in charter trips in foreign air transporta- Ized from th
tion, subject to the terms, conditions, and by airlines
limitations prescribed by part 212 of the of Paraguay
Board's economic regulations. tion of any

The holder shall conform to the airwor- authorized,
thiness and airman competency require- terminate t(
ments prescribed by the Government of (2) upon th
Paraguay for Paraguayan international air granted by
services, designated 1

This permit shall be subject to all applica- in lieu of th
ble provisions of any treaty, convention, or- terminatioh
agreement affecting international air trans- port service
portation now in effect, or that may become ermnent of
effective during the period this permit re- and the Go'
mains in effect, to which the United States February 1
and Paraguay shall be parties. March 9. 1

The holder shall keep on deposit with the clause (3) o
Board a signed counterpart bf CAB Agree- If, prior'to t
ment 18900, an agreement relating to liabili- the operatic
ty limitations of the Warsaw Convention tion here au
and the Hague Protocol approved by Board any treaty,
order E-23680. May 13, 1966, and a signed which the I
counterpart of any amendment or amend- or shall becc
ments to such agreement which may be ap- The Civil
proved by-the Board and to which the Secretary, h
holder becomes a party. fixed Its seal

The holder (lY shall not provide foreign
air transportation under this permit unless
there is in effect third-party liability insur-
ance in the amount of $1,000,00 or more to
meet potential liability claiiis which may Lsuance o
arise in connection with its operations proved by
under this permit, and unless there is on file States on -
with the docket section of the Board a state- [FR Dc.
meat showing the name and address of the
insur4ace carrier and the amounts and lia-
bility limits of the third-party liability in- [6320-01]
surance provided, and (2) shall not provide
foreign air transportation of persons unless [Docket Ni
there is in effect liability insurance suffi-
cient to cover the oblgatlon assumed, in NATIC
CAB Agreerhent 18900, and unless there is
on file with the docket section of the Board-
a statement showing the name and address Adopted
of the Insurance carrier and the amounts Board at
and liability limits of the passenger liability D.C., on tl
insurance provided. Upon request, the - -

Board may authorize the holder to supply Applcati
the name and address of an insurance syndi- for amend
cate.in lieu of the names and addresses of public con
the member Insurers. Routes 31

The initial tariff filed by the holder shall cation of
not set forth rates, fares, and charges lower amendmen
than those that may be in effect for any public con
U.S. qr carrier in the same foreign air Route 3, d
transportation: However, This limitation Delta Air
shall not apply fo a tariff filed after the ini- lta Ar
tial tariff regardless of whether this subse- of-Its certii
quent tariff is effective before or after the and necess
introduction of the authorized service. docket 322

By accepting this permit, the holder Air Lines,
waives any right it may possess to assert certificates
any defense of sovereign immunity from necessity f
suit in any action or proceeding instituted application
against the holder In any court or other tri- Inc. for am
bunal In the United States (or Its territories of public
or possessions) based upon any claim arising for Route
out of operations by the holder under this or raniff
permit. of Braniff

The exercise of the irivlleges granted ments of it
here shall be subject to such other reason- venience a
able terms, conditions, and limitations re- docket 329;
qufred by the public interest as may-fy om On Febrt
time to time be prescribed by the Board. lines filed

This permit shall be effective on 32154 for
- Unless otierwise terminated at an earlier cates of pu
date pursuant to the terms of any treaty,
convention, or agreement, this permit shall sity for R
terminate: (1) Upon the effective date' of ied by a
any treaty, convention, / agreement, or order. Nati
amendment thereto, which shall have the closed-door

minating the route hare author-
ie routes which may be operated
designated by the Government
(or in the event of the elimina-

part of a route or routes hereby
the authority granted here sball

the extent of such elimination.
te effective date of any permit
the Board to anyother carrier
by the Government of Paraguay
.e holder hereof; or (3) upon the
or expiration of the air trans-
agreement between the Gov-

the United States of America
vernment of Paraguay, effective
6. 1948, as amended effective
978: Provided, however, That
f this paragraph shall not apply
he event specified in clause (3),

in of the foreign air transporta-
thorized becomes the subject of
convention, or agreement to

Jnited States and Paraguay are
me parties.
Aeronautics Board, through its
as executed this permit and af-
1on

Secretary.
If this permit to the holder ap-
the President of the United

- in order -
78-25506 Filed 9-8-78; 8:45 am]

os. 32154, etc.; Order 78-8-192]

M'AL AIRLINES, INC. ET AL

Ordcr f; Show Cauzo

by the Civil Aeronautics
its office in Washington,
ie 31st day of August 1978.
on of National Airlines, Inc.
ments of its certificates of
venience and necessity for
and 39, docket 32154; appli-
Northwest Airlines, Inc. for
in of its certificate. of
venence and necessity for
ocket 32189; application of
Lines, Inc. for amendments
icates of public convenience
ity for Routes 27 and 54,

226; application of United
Inc. for amendments of its
of public convenience and

or Route 51, docket 32827;
of Continental Air Lines,

iendments of Its certificates
convenience and necessity
29, docket 32915; application

Airways, Inc. for amend-
s certificates of public cbn-
nd necessity for Route 9,
18.
Lary 22, 1978, National Air-
an application in docket

amendments of its certifi-
blie convenience and neces-
outes 31 and 39, accompa-
petition for a show-cause

onal is seeking to remove a
restriction between Fort

Lauderdale and Miami,1 and single.
plane restrictions between Fort Lau-
derdale, on the one hand, and West
Palm Beach, Melbourne, Tampa-St.
Petersburg-Clearwater (Tampa), Or-
lando, Panama City, Jacksonvlle, Pen-
sacola, Mobile, or any point outside
the continental limits of the United
States, on the other,

On March 2, 1978, Northwest Air-
lines filed an application In docket
32189 for an amendment of Its certifi-
cate for Route 3, accompanied by a pe-
tition for a show-cause order and a
motion to consolidate with National's
application. Northwest also wants traf-
fic rights between Miami and Fort
Lauderdale.4

On March 10, 1978, Delta Air Lines
filed an application in docket 32226 for
amendments of its certificates for
Routes 27 and 54 accompanied by a
motion to consolidate with National's

• application Delta has a closed-door re-
striction between Miami and Fort Lau-
derdale,' and a single-plane restriction
between Fort Lauderdale and West
Palm Beach.5

On June 8, 1978, United Air Lines
filed an application in docket 32827 for
amendment of Its certificate for Route
51, accompanied by a motion to con-
solidate with National's Northwest's,
and Delta's applications and a petition
for show-cause order. United has a
closed-door restriction between Fort
Lauderdale and Miami, and a single-
plane restriction between Fort Lauder-,
dale and West Palm Beach.

On June 27, 1978, Continental Air
Lines applied in docket 32915 to
amend its cetificate for Route 29 to
authorize It to engage in unrestricted
air transportation between Miami and
Fort Lauderdale on segments 18 and
20. Simultaneously, Continental peti-
tioned for an order to show cause and
filed a motion to consolidate Its appli-
cation with National's, Northwest's,
Delta's. and United's.

On June 29, 1978, Braniff Airways
applied in docket 32928 to amend Its
certificate for Route, 9 to redesignate
the hyphenated points Miami-Fort
Lauderdale on segments 8, 10, and 12
as coterminals; the application in.
volves other new authority not rele-
vant here. Simultaneously, Braniff pe-
titioned for an order to show cause
why this relief should not be granted

'Condition (4) on Route 31.2 Condition (5) on Route 31 and condition
(3) on Route 39.

3 Condition (7)-on Route 3 prohibits air
transportation between those two points.4 Condition (8) on Route 26 and condition
(6) on Route 54. In Delta's realigranent,
order 78-4-109, Apr. 19, 1978 (.se appendix
H) we have tentatively decided to grant
Delta one-stop authority In this market.

"Condition (7) on route 54. Ordar 7&-4-10D
(see appendix V) proposea the award to
Delta of nonstop authority between West
Palm Beach and Fort Lauderdale, subject to
a long-haul restriction.
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and filed a motion to consolidate the
Mtimi-Fort Lauderdale portion of its
application with National's, North-
wesr's, Delta's, and United's. Braniff
also moved to consolidate its entire ap-
plizatlon with the Dalas/Fort Worth-
Newo Orleans-lorida Servic Envesti-
gatiog, docket 32711.

Answers in opposition to Nation's pe-
tition to show cause were filed by
Estern Air Lines and by Data; East-
ern also filed answers In opposition to
Northwest, and to the show cause peti-
tions of Continental and Braniff. An
answer in support of National's appli-
cation was filed by the Broward
County Board of County Commission-
ers, Aviation Division.

In support of its application, Nation-
al argues that approval will provide
scheduling flexibility in serving Fort
Lauderdale but will not necessarily
lead to an immediate increase in the
number of flights at that point; that
the procedural reasons that resulted
in the imposition of the single-plane
restrictions in the Fort Lauderdale
Tarkets no longer exist; and that the
reason for the Mami-Fort Lauderdale
.closed-door restriction-the protection
of MUckey Airlines-has disappeared,
since M-ackey was merged Into Eastern
in 1966. National claims that, as a con-
sequence, these restrictions have
outworn their usefulness and should
be removed.

Northwest's, Delta's, United's, Con-
tinentarl's, and Branff's arguments for
removal of the restrictions are similar
to those of NationaL Delta also con-
tends that it would be discriminatory
and unreasonable to relieve National
from its restrictions in the Fort Lau-
derdale-West Palm Beach/Mami mar-
kets while denying the same relief for
other carriers similarly restricted.

Eastern's opposition to National's
application focuses on two issues.
Fht, it contends that removal of re-
strictions in the Fort Lauderdale mar-
kets should be considered within the
context of the trunkline route realign-
merit pjrposals now pending before
the Board. (Eastern makes the same
point in its answer to Northwest's ap-
plication.) Second, it claims that Na-
tional has violated its Route 39 certifi-
cate by engaging in air transportation
between Fort Lauderdale and MamL

In its answer to the show-cause peti-
tions of Continental and Braniff for
cotermunalization, Eastern argues
that, since the Board has placed the
question of service between Fort Lau-
derdale and mami in the recently in-
stituted DaU/Fort Worth-New Or-

isizs-Florda, ser-vice investigation,
docket 32711 (order 78-5-129, May 19,

cTo the extent that National may be In
violation of any provision of the Act or its
certificate, our action in this order does not
prejudice or otherwise affect any enforce-
ment action which may be undertaken in
the future.

NOTICES

1978), it should not consider that Fort
Lauderdale-Mra isues by show-
cause procedures.

Delta's answer In oppo ition to Na-
tional's petition Is simnll to E'stern's.
Delta contends that it would be
"highly improper and unfair" for the
Board to prcces. National's "mlnlrea-
lignment" before taling final action
on its realignment application. Speclfi-
caly, Delta oppozes Nationa's request
for Improved authority In the Fort
lauderdale - Jacksonville / Orlando/
Tampa markets until Delta is afforded
adequate relief In these nrkets-
through realignment or otherwise.

We tentatively conclude that the
public convenience and necesity re-
quire the removal of NTationarl's,
Northwest's, Delta'ls, and United's
closed-door restrictions In the Fort
Lauderdale-Mamli marhet-.s the remov-
al of Nationals single-plane restric-
tions In the Fort Lauderdale-W-t
Palm Beach/Melbourne/Tampa/Or-
lando/Panama City/JacisonvIlle/PFe-
sacola/Mobile markets, and between
Fort Lauderdale and any point outside
the continental limits of the United
States, subject to the Imposition of a
one-stop restriction in the Fort Lau-
derdale - Tampa / Jacksonville / Or-
lando markets; the removal of Delta's
single-plane restriction In the Fort
Lauderdale-West ln Beach market,
the removal of United's single-plane
restriction between Fort Lauderdale
and West Palm Beach: and the coter-
minalizatlon of the hyphenated
Miami-Fort Lauderdale points on seg-
ments 18 and 20 of Continental's
Route 29, and on se ments, 8, 10, and
12 of Braniffs 9 to permit the carriage
of local traffic between those two
points. In addition, E-,,tem and TWA
should be granted trdffic rlghts be-
tween Fort Lauderdale and Miami,
and Ewtern should have Its sWngle-
plane restriction between Fort Lauder-
dale and West Palm Beach removed.6 9

I On the a-umptlon that National has re-
quested relief In the Fort Ludcrdanleayto-
a Beaeh/Talah--ce maxkcta. Dclta op-

poses the grant of this relief bs uze those
markets are at is-ue in the FRodaAtlanta
ComPatitira Nonstop Serrice Inrctsfigat11n
docket 30679. Altlhdugh National br, includ-
ed these markets In Its exhibit NAL-1, it has
not referred to them In Itz application or pe-
tition. Accordingly. re will not con-ider
them in this pro:eedina.

$Fort Louderdale-Maml closed-door re-
strictions are contained in the foUo-wIn cer-
tificate. Mictern-condition (10), Route 0
and condition ('a), Route 10; TWAcondl-
Uon (28), Route 2.

Fort LaudcrdalJe-West*. Palr mech single-
plane cerv1ce 13 rctiWcted in the follovinG
certificates: Eastern-condtion (11), Route 0
and condition (8), Route 10.

We find that NatlonA Northw,-t, Dlta.
Eastern, TWA, United, Continental, and
Braniff are each citi-ens of the United
States within the meaning of the Act and
are fit, wMin and able to cn-aze in the air
transportation propo--d here.

"We have decided to con7Ider unrestricted
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We aLo tentatively conclude that
the application: present no questons
of fact or law requiring nn oral eviden-
tary hearing, aud that all intret
percons should be directed to show
cause why the Boald's tentative find-
Ings and conclusions should not be
made fIna]

In support of our determination, we
find that the proposed amendments
conform with our policy of removing
operating restctions in the absence
of an affirmative shorin that their
retention is required1 Neither East-
ern nor Delta has demonstrated that
removal of the restrictions will impa-r
adequacy of service to any point or
have any other significant adverse
impact Rather, their obJections raise
procedural, as opposed to substantive,
Isues. Both carriers urge us to defer
consideration of National's application
until we have completed the route rea-
lianments of the other trunkline carri-
ers." They contend that National is re-
questing a realignment (or a "minfrea-
lirament," as Delta labels it), vwhch
should be considered last of all the
trundline route reallgments.

We do not agree that XatonaX's re-
quest constitutes a route-realignment
propoml. Unlike the others we have
considered to be route-realignment
proposals and have treated as such'
National's request Is directed to re-
moving restrictions on a relatively

Milam-Fort Laudrdae autharity for Bran-
iff here even thouzh It Is a l-ue in the
Dallms/Fort Worth-New Orlean:-,Forida
Service Invztkat lon. The Istitutiin order
of that ca-, Indicated that the Mm-Fort
Lauderdale and the oler two Intr-=ida
markets (Tamp -Miami ed Tampa-Fort
Lauderdale) were placed in Isue olely in
the Intere tz of givina the appllcants the
maximum operational flexibility In darving

their ervifce plans to Dalla-/Fort Worth
and Ile Orleanz. We -e no re. on to place
Braniff at a. dlsadvantace vie-a-via the othzr
carersm with autbority at Miami and Fart
Lauderdale, pendina the outcome of the
formal eae. Of course, our prorpaoed de-d-
clon bore, If made fina will =cat the ques-
t~on of whether the Miami-Forot "- uad3le
portion of Brniffs arplImtfon fa daa.-et
32023 should le granted In the DaIL" Fort
Worth-Nev Orlesx= Forilda Service Iuvez-
Cation.

"'See, e.g. order '13-4-C, Apr. K' Irm.,-
order '7-11-41, N~o7. 10, 1577, and ordrs
cited In n. 9 of the latter.

11The tnnln realgmaent applications
pending before the Ead are Ameaican (D.
.2374). Continental (D. 22;7), Enatern, (D.
20333), Torthws+ (D. MA49), United (D.
23755), and TWA (D. S$9). We have tezta-
tively reallzned Dslta's rote ta ore 7i.&- -
10. upra.

"Sea e.g., ordar 70-7-101, July 25, 1976.
There. United znd Amer.-n h=d submitted
application to ra--n certaia of their re-
cpetive route" Th2 B:ard deemed thwse
"partial reali1m-untas" and i7Zed the car-
tiers to submit a domest1i 41-St'-- propoal
for s in s-zac. d_ t e au-
thority.
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small portion of its linear routes.
Moreover, National has not sought a
realignment and is not, therefore, at-
tempting to preempt the orderly pro-
cessing of realignments, a practice we
have discouraged.

Our tentative decision to grant un-
restricted authority between Fort Lau-
derdale and Miami is based on the rel-
atively small size of the market, 13 the
increased operating flexibility that
will be afforded, the extremely short
stage length (about 30 miles), and the
market's position as entry mileage for
longer haul flights. The authority we
tentatively award in the other Fort
Lauderdale markets, including the im-
position of the one-stop restrictions on
National in the Fort Lauderdale-
Tampa/Jacksonville/Orlando markets,
conforms with the guidelines we set
out in the western route realignment.1 4

Moreover, the single-plane restric-
tions in the Fort Lauderdale markets
were imposed for procedural reasons
and are now outmoded," and the
closed-door restriction was imposed to
protect the limited operations of

.Mackey Airlines. Mackey was merged
into Eastern on July 25, 1966.

Interested persons will be given until
October 6, 1978, to show cause why
the tentative findings and conclusions
we make here should not be made
final. We expect such persons to sup-
port their objections, if any, with de-
tailed answers, specifically reciting the
tentative findings and conclusions to
which objection is taken. Objections
should be accompanied by arguments
of fact or law and should be supported
by legal precedent or detailed econom-
ic. analysis. If an oral evidentiary hear-
ing is requested, the objector should
state in detail why such a hearing is
necessary and what relevant and mate-
rial facts he would expect to establish
through a hearing that cannot be es-
tablished in written pleadings. Gener-
al, vague, or unsupported objections
will not be entertained. 16

Accordingly, it is ordered, That:
1. All interested persons are directed

to show cause why the Board should
not issue an order making *final the
tentative findings and conclusions
stated here and modifying certain con-
ditions in the certificates of public
convenience and necessity of National
Airlines for Routes 31 and 39, North-

"Eight thousand eight hundred true 0. &
D. plus interline connecting traffic for 1976.

"Order 76-5-101, May 21, 1976, made
final by order 77-11-74, Nov. 17, 1977.

"1National's petition, at 2-6, relates the
history of these restrictions.

"'We do not anticipate that our proposed
action will result in any substantial increase
in air-carrier operations at any city in-
volved, and we therefore find that it is not a
major Federal action significantly affecting
the quality of the human environment
within the meaning of sec. 102(2)(C) of the
National Environmental Policy Act of 1969.

NOTICES

west Airlines for Route 3, Delta Air
Lines for Routes 27 and 54, Eastern
Air-Lines for Routes 6 tnd 10, Trans
World Airlines for Route 2, United Air
Lines for Route 51, Continental Air
Lines for Route 29, and Braniff Air-
ways for Route 9, as follows:

a. National Route 31-Delete condi-
tion (4);

b. National Route 31-Revise condi-
tion (5) as follows: "Flights between
Fort Lauderdale, Fla., on the one hand
and Tampa-St. Petersburg-Clearwater,
Orlando, or Jacksonville, Fla., on the
other shall serve a minimum of one in-
termediate point";

c. National Route 39-Revise condi-
tion (3) as follows: "Flights between
Miami-Fort Lauderdale, Fa. (through
Fort Lauderdale Hollywood Interna-
tional Airport), and Tampa-St. Peters-
burg-Clearwater or Jacksonville, Fla.,
shall serve a minimum or one interme-
diate point",

d. Northwest Route 3-Delete condi-
tion (7);

e. Delta Route 27-Delete condition
(6);

f. Delta Route 54-Delete conditions
(6) and (7);

g. Eastern Route 6-Delete condition
(10);

h. Eastern Route 6-Revise condition
(11) to read as follows: "The holder
shall not engage in single-plane air
transportation between Fort Lauder-
dale, Fla., and San Juan, P.R.";

i. Eastern Route 10-Revise condi-
tion (7) to read as follows: "The holder
shall not engage in nonstop. air trans-
portation between Nashville, Tenn.,
and St. Louis, Mo., and between Chica-
go, Ill., and Louisville, Ky.";

j. Eastern Route 10-Revise condi-
tion (8) to read as follows: "The holder
shall not engage in single-plane air
transportation between Fort Lauder-
dale, Fla., and San Juan, P.R.";

k. TWA Route 2-Delete condition
(28);

1. United Route 51-Delete condition
(13);

m. United Route 51-Revise condi-
tion (14) to read as follows: "The
holder shall not engage in single-plane
air transportation with respect to per-
sons and property between Rochester,
N.Y., and Cleveland, Ohio";

n. Continental Route 29-On seg-
ments 18 and 20, redesignate the hy-
phenated Miami-Fort Lauderdale
points as coterminal points;
o. Braniff Route 9-On segments 8,

10, and 12, redesignate the hyphenat-
ed Miami-Fort Lauderdale points as
coterminal points.

2. Any interested person having ob-
jection to the issuance of an order
making final the proposed findings or
conclusions made here shall, by Octo-
ber 6, 1978, file with the Board and
serve upon all persons listed in para
graph 8, a statement of objections to-

gether with a summary of testimony
statistical data, and other evidence
relied upon to support the stated ob
jections;17 answers will be due no later
than October 1., 1978;

3. If timely and properly supported
objections are filed, full consideratiou

-will be accorded the matters and Issueo
raised by the objections before further
action is taken by the Board;

4. In the event no objections are
filed, all further procedural steps will

- be deemed to have been waived and
the Board may proceed to enter an
order in accordance with the tentative
findings and conclusions stated hero;

5. The petitions of National Airlines
(docket 32154), Northwest Airlines
(docket 32189), Delta Air Lines (docket
32226), United Air Lines (docket
32827), Continental Air Lines (docket
32915), and Braniff Airways (docket
32928) for an order to show cause be
granted;

6. The motions to consolidate into
docket 32154 of Northwest Airlines
(docket 32189), Delta Air Lines (docket
32226), United Air Lines (docket
32827). Continental Air Lines (docket
32915), and Braniff Airways (docket
32928) be granted; and

7. For purposes of computing license
fees, each carrier shall estimate its
annual gross transport revenue in-
crease, for the first full year of oper-
ations, resulting from the modified au-
thority tentatively granted by this
order, and

8. A copy of this order shall be
served upon: The mayors of the Cities
of Fort Lauderdale, West Palm Beach,
Jacksonville, Tampa, Melbourne, Or-
lando, Mobile, Daytona Beach, and
Metropolitan Dade County; the city
manager of Pensacola; the directors of
the Broward County Aviation Divi-
sion, Palm Beach International Air-
port, Jacksonville Port Authority,
Hilsborough County Aviation Author-
ity, Pensacola Airport, Dade County
Aviation Department, and Greater
Miami Traffic Association; the airport
manager of Bates Field; the chief.
Bureau of Aviation, Department of
Transportation, Tallahassee, Fla.; and
upon National Airlines, Delta Air
Lines, Continental Air Lines, Eastern
Air Lines, Braniff Airways, Southern
Airways, Northwest Airlines, TWA,
and United Air Lines.

This order shall be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

PHNIS T. KAYLon, 1"
Sccrctary

[FR Doe. 78-25503 Filed 9-8-78; 8:45 am]

"All motions and/or petitions for recon-
sideration shall be filed within the period
allowed for filing objections and no further
such motions, requests, or petitions for re-
consideration of this order will be enter.
taned.

"All members concurred.
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[3510-17]
DEPARTMENT OF COMMERCE

tnaixsfty amd Trade Admttstriln

[File No 5623

COROIN CO.

Order ReSad'rlg-Vaid'atcd Expod Ucenses

By letter of January 24, 1978, the
Compliance Division charged Cordin
Co., 2230 South 3270 West, Salt Lake
City, Utah:84119, with two unlawful
exportations of controlled commod-
ities, viz, its model 116 streak and
framing cameras.

Cameras similar to those involved
here could be exported uhder general
license if they were manufactured to
lesser specifications than those de-
scribed in the Commodities Control
List (CCL). In the instant case the fab-
ricated cameras fall within the'class of
controlled commodities. However, the
purchaser did not require such degree
of sophistication and agreed tb -accept
delivery of downgraded equipment.
Since the specifications were lowered,
the cameras were shipped under gen-
eral license.

The regulations of the Commerce
Department require validated licenses
for controlled items. But even con-
trolled items may be exported undbr
general license if they are irreversibly
downgraded. Although it appears that
Cordin intended to comply and export
downgraded equipment which did not
require a validated export license,
careful study indicates that the down-
grading had been effected in a manner
which did not assure nonreversibility,
the purchaser, with but little effort,
could restore the cameras to their
original full capacity.

Respondent asserts it did not violate
the export laws. However, for the pur-
pose of this proceeding it recognizes
and dmits the applicability of the
Commerce Department's regulations.
This casts respondent in the position
of having failed to obtain the neces-
sary validated licenses.

The Hearing Commissioner reports
that Cordin Co. exported downgraded
cameras in violation of the regula-
tions. He notes that the respondent
now accepts the Commerce Depart-
ment's interpretation and application
of the regulations and that it is fully
committed to compliance. He remarks
that respondent fully realizes its error
and that it reasonably may be antici-
pated that respondent will fully-
comply with all regulations in the
future; respondent is not now suspect
In any other case. The Commissioner
recommended approval of the consent
proposal negotiated pursuant to
§ 388.10 of the Export Administration
Regulations.

NOTICES

Based on the foregoing and the rec-
ommendation of the Hearing Commis-
sioner, I find respondent violated the
export regulations as alleged In the
charging letter. I find that the civil
penalty stipulated In the consent pro-
posal Is fair and reasonably necessary
to protect the public interest and to
achieve effective enforcement of the
Export Administration Act. Therefore,
pursuant to the authority delegated to
me, 15 CFR 387.1: It is ordered

(1) A $1,000 civil penalty is imposed
upon respondent.

(2) Respondent, for a period of 15
months, is denied all privileges, direct-
ly and indirectly, in any manner or ca.
pacity in any transction involving
export of U.S. commodities requiring
validated export licenses. However,
conditioned on faithful observance of
this order and, full compliance with
the export administration laws and
regulations all except 3 months of the
denial period will be suspended, Le.,
the period of denial will be suspended
on and after November 27, 1978.

The denial of export privileges shall
extend to its agents, employees, or suc-
cessors in interest and to any person
or party with whom respondent' now
or hereafter may be related by owner-
ship, control, pozition of responsibili-
ty, affiliation or other connection in
the conduct of trade or related ser-
vices.

During the time when respondent Is
denied export privileges described
herein, no person, firm, corporation,
partnership or other business organi-
zation, whether In the United States
or elsewhere, without prior disclosure
to and specific authorization from the
Industry and Trade Administration
shall do any of the above mentioned
acts, directly or indirectly, or carry on
negotiations with respect thereto In
any manner, or capacity, on behalf or
in any association with respondent or
whereby respondent may obtain any
benefit therefrom, or have any inter-
est or participation therein directly or
indirectly.

(3) After 3 months, November 27,
,1978, and subject of the terms and
conditions of this order, respondent is
restored to full export privileges. Upon
a finding by the Director, Office of
Export Administration, or other au-
thorized officer, that respondent has
failed to comply with the require-
ments and conditions of this order,
when national -security or foreign

"policy considerations is involved and
without notice, or with notice of such
considerations are not involved, such
officer may revoke all outstanding
validated export licenses to which re-
spondent may be a party and deny all
respondent's export privileges for the
remaining period of this order. If a
supplemental order should be issued
because of breach of the terms and
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conditions herein it will contain the
prescriptions of 15 CFR 387.10 and
388.1. A supplemental order will not
preclude the Department of Com-
merce from taking further action in
connection with any violation. Respon-
dent will, be permitted to file objection
to a supplemental order, petition that
the order be set aside, and may re-
quest an oral hearing In accordance
with the pertinent Export Adminitra-
tion Regulations, 15 CFR 388.16; but
proceedings under §388.16 will not
Ltay the order of revocation which
order will remain In effect until other-
wise modifledor canceled.

This order is effective immediately.

Dated: August 30, 1978.
LAVwnr=7 J. B=sDY,

ActingDirectar, Offi-ce
of xEportAdminzt raton_

[R Dzc. 78-25426 Filed D-8-78; 8.45 am

[3510-25]
SAYLOR COLLEGE OF MM-.IM=

Dscd.tscn ca Apn_5Trc fer Duty-free E E f
Sdenfific Art*

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat 897) and
the regulations Issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decislon is available for public
review between 8.30 ai. and 5 pm. in
room 6886C of the Dexiartngnt of
Commerce Building, at 14th and Con-
stitution Avenue NlW., Washing-ton,
D.C. 20230.

Docket No. - 78-00229. Applicant.:
Baylor College of Medicine, 1200
Moursund Avenue, Houston, Tex.
77030. Article: Goniometer Tilt Stage
for Electron Mlcro=spe. Mnufactur-

r: Philips Electronics Instruments
1TVD, the Netherlands. Intended use
of article: The article is an accessory
to an existing electron microscope
which will be used in studies- of the
myoflibril protein lattice in striated
muscle called the z band and microtu-
bule networks In strxated muscle. The
objebtlves of these studies are to build
and test three dimensional models of
these structures based on electron mi-
crographs at various tilt ansles in var-
Ious orientations and based on optical
diffraction data from the electron ml-
crographs.

Comments* No comments have been
received with respect to this applica-
tion.

Decision: Application appioved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article Is in-
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tended to be used, is being manufac.
tured in the United States.

Reasons: The fpplication relates t6 a
compatible accessory for an instru-
ment that had been previously import-
ed for the use of the applicant institu-
tion. The article is being furnished by
the manufacturer which produced the
instrument with which the article is
intended to be used and Is pertinent to
the applicant's purposes. The Depart-
ment of Health, Education, and Wel-
fard (HEW) advises in its memoran-
dum -dated August 10,. 1978 that It
knows of no domestic instrument of
equivalent scientific value to the arti-
cle for Its Intendeduses.

The Department of Commerce
knows of no other similar accessory
being manufactured in the United
States, which is interchanigeable with
or can be readily adapted to the in-
strument with which the foreign arti-
cle is Intended to be used. )
(Catalog of Federal Domestic Assistance
program No. 11.105, Importation of Duty-
Free Educational and scientific Materials.)

RCH1nD M. SEPPA,,'.Director,
Statutory Import Programs Staff.

EFR Doc. 78-25475 Filed 9-8-78: 8:45 am]

[3510-25]
BUREAU OF BIOLOG|S, FOOD AND DRUG

ADMINIISTRATION ET AL

Consolidatod Decision on'Applications for
Duty-Free E-try of Elect=n Mticroscopos

The following is a consolidated deci-
sion on applications for duty-free
entry- of electron microscopes pursu-
ant to section 6(c) of the Educational,
Scientific, and Cultural Materials Im-
portation Act of 1966 (Pub. L. 89-651,
80 Stat. 897) and the regulations
issued thereunder as amended (15
CFR 301). (See especially § 301.14(e).)

A copy of the record pertaining to
each of the applications in this con-
solidatd decision s available for
public review between 8:30 a.m. and 5
p.m. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue NW., Wash-
ington, D.C. 20230.

Docket No. 78-00294. Applicant:
Bureau of 'Biologies, Food and Drug
Administration, Building 29, Room
514, 8800 Rockvllle Pike, Bethesda,
Md. 20014. Article: Electron Micro-
scope, Model H-500-L and accessories.
Manufacturer: Hitachi Ltd., Japan. In-
tended use of article: The article is in-
tended to be used for ultrasti uctural
studies pertinent to control and re-
search activities concerned with bio-
logical products including viral, rick-
-ettsial, and bacterial vaccines, aller-
genic products, blood and blood frac-
tions or derivatives, and diagnostic

reagents. The studies to be conducted
will include the following:

(1) The study of viral suspensions to
define moiphological characteristics
and antigenic response of candidate
strains of viruses used for the produc-

- tion of viral vaccines.
(2) The study of viral vaccines to

insure safety, potency, and efficiency
of these vaccines, e.g., the presence of
extraneous viruses or bacteria in the
finished product.
. (3) The study of thin sections or sur-
face morphology of cells used as sub-
strates in the production of vaccines to
define growth characteristics or
normal ultrastructure and for the
presence of extraneous contaminating
microbial agents such as bacteria, my-
coplasma, yeast, and viruses including
candidate oneogenic viruses.

(4) The development of animal
model systems for the study of the
pathogenesis of diseases, e.g., the
study of hepatitis in chimpanzees and
monkeys inoculated *ith serum from
patients suffering-from hepatitis, ic-
terogenic pools of serum known to be
responsible for the production of
hepatitis in humans or blood products
suspected of being Icterogenic.

(5) The study of blood, blood clots,
blood cells, and blood derivatives
under varying conditions, e.g., the ef-
fects of anticoagulants and varying
ftorage conditions on red blood cells
and blood platelets ultrastructure rela-
tive to setting standards for storage of
these fragile blood components.

(6) The study of particulate contami-
nants in products regulated by the
FDA.

(7) The study of the relationship of
human diseases, sylvan hosts, and ec-
toparasite vectors in the transmission
of diseases.

(8) The study of bacterial morphol-
ogy, at the ultrastructural level includ-
ing surface structures, e.g., fresh iso-
lates of gonococci contain large num-
bers of pill.

(9) The study of vaccines produced
from disrupted viruses, e.g., an experi-
mental vaccine produced from the sur-
face antigen of hepatitis B is exam-
ined in the transmission microscope

- using a negative staining technique.
(10) The stud of nucleic acids- of

viruses and-bacterla, e.g., extra chro-
mosomal DNA of bacteria (plasmids)
are associated with antibiotic resis-
tances and other characteristics which
can be transferred to other strains of
bacteria by various means.'Article or-
dered: September 6, 1977. -

'Docket No.- 78-00297. Applicant:
Medical College of Georgia, 1120 15th
Street, Augusta, Ga. 30901. Article:
Electron Microscope, Model EM 400
HMG with magnification coniometer
and accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article:

The article Is Intended to be used for
study of varied material or phenom-
ena which will Include the following*.-

(1) Ultrastructural and Immunomor-
phology of human glomerular disease.

(2) Development of the human fetal
kidney.

(3) Ultrastructural and cytochemical
observations on neurozecretory prod-
uct.

(4) Fine structure in human myo-
pathies.

(5) Biologic fine structure Of human
malignant neoplasms.

(6) Fine structural studies on di.
eased parathyroid.

(7) Ultrastructural studies on the
spleen in sickle cell disease.

In addition, the article will be used
for educational purposes In the
courses:

Pathology Resident Training In Bio-
logical Electron Microscopy.

Phase 11. Pathology.
Fellowship In Biological Fine Struc-

ture.
PHT 520, Introductory Electron Mi-

croscopy.
:PHT 522, Renal Biopsies.
PHT 523, Special Techniques in His-

tochemistry and Neuronatomy.
The primary objective of these

courses is to familiarize the students
with the capabilities, applications, and
technical aspects of electron micros-
copy as it applies to biopathology. Ar-
ticle ordered: September 6, 1977.

Docket No. 78-09310. Applicant:
Saint Francis Hospital, 2230 L1liha
Street, Honolulu, Hawai 96817. Artf-
'cle: Electron Microscope, EIM1 9S-2.
Manufacturer! Carl Zeiss, West Ger-
many. Intended use of article: The ar-
ticle is intended to be used as an Inte-
gral part of a training program for un-
dergraduate, graduate, and medical
students as well as' pathology rei-
dents. The article Is needed for elec-
tron microscopic instruction In the fol-
lowing courses: Courses 601 and 602 In
Human Pathology which provide a
comprehensive review of the pathblo-
gic basis of disease, and Course 099 en-
titled "Directed Research" provides an
indepth study of the pathology of
aging, nutrition, alcoholism, and Im-
munology. Article ordered: February
15, 1978.

Docket No. 78-00314. Applicant: Vet-
erans Administration HospItal, 500
Foothill Boulevard, Salt Lake City,
Utah 84148. Article: Electron Micro-
scope, Model JEM 100=C2 and accesso-
ries. Manufacturer. JEOL Ltd., Japan.
Intended use of article: The article i
intended to be used for dinanosIs of
most renal glomerular diseases, for
Identification of certain poorly differ-
entiated neoplastic cells of origin, and
for identification of viral particleo, cer-
tain liver diseases, certain diseases of
hematopoetic cells, and certain envi-
ronmental elements in lun of the af-
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fected patients. The article will also be
used to study and identify the light
and heavy element in clinical cases of
environmental lung diseases and in ex-
perimentally induced pulmonary le-
sions as well as to study and trace be-
ryllium in cellular immunity, both in
vivo and in vitro experimental models.
In addition, the article will be used to
familiarize the student or resident
with the principles, operation and ap-
plications of the techniques of TEM,
SEM, STEM, and X-ray microanalysis.
Article ordered: February 9, 1978.

Comments: No comments have been
received. with respect to any of the
foregoing applications

Decision: Applications approved. No
instrument or apparatus of equivalent
scientific value to. the foreign articles
for such purposes as these articles are
intended to be used, was being manu-
factured in the United States at the
time the articles were ordered.

Reasons: Each foreign article' to
which the foregoing applications
relate is a conventional transmission
electron microscope (CTEM). The de-
scription of the- intended izesdarch
and/or educational use of each article
establishes the fact that a comparable
CTEM is pertinent to the purposes for
which each is intended to be used. We
know of no CTEM which was being
manufactured in the United States
either at the time of order of each ar-
ticle described above or at the time of
receipt of application by the U.S._Cus-
toms Service.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in-
tended to be used, which was being
manufactured in the United States
either at the time of order or at the
time of receipt of application by the
U.S. Customs Service.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Fre Educational and Scientific Materials.)

RICHARD M. SEPPA,
Director, Statutory Import

ProgramsStaff.
[FR Doc 78-25493 Filed 9-8-78; 8:45 am

[3510-25]
COLD SFRING HARBOR! LAPORATORY, ET AL

Consorldated Decision on Appicatiors for
Utiy-Free Entry of Efectron ,Alcroscapos

The following is a consolidated deci-
sion on applications for duty-free
entry of electron microscopes pursu-
ant to section 6(c) of the Educational,
Scientific, and Cultural Materials Im-
portation Act of 1966 (Plb. L. 89-651,
80 Stat 897) and the regulations issued

thereunder, as amended (15 CFR 301).
(See especially § 301.11(e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision Is available for
public review between 8:30 am and 5
p.m. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue NW., Wash-
ington, D.C. 20230.

Docket No. 78-00266. Applicant:
Cold Spring Harbor Laboratory, P.O.
Box 100, Cold Spring Harbor, N.Y.
11724. Article: Electron Microscope,
Model EM 10A, and accessories. Manu-
facturer. Carl Zeiss, West Germany.
Intended use of article: The article is
intended to be used as the primary
tool in the examination of the organi-
zation of chromosomes and viruses.
Primary focus will be on the patterns
of RNA transcription, processing, and
splicing of the DNA tumor viruses:
adenovirus, simian virus 40, and their
hybrids. Application received by Com-
missioner of Customs: June 8, 1978.

Docket No. 78-00268. Applicant: The
University of Texas Health Scence
Center, Department of Cell Biology,
5323 Harry Hines Boulevard, Daills,
Tex. 75235. Article: Electron Micro-
scope, Model JEM 1O0CX, and acceso-
ries. Manufacturer. JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used in high resolution
biological studies of cell membranes
and other cellular organelles. In addi-
tion, freeze etch replicas will be stud-
ied as well as critical point dried whole
cells. Most of the materials studied
will be mammalian tissue associated
with the nervous system, including
nerve and muscle cell cultures. Also
studied will be the distribution of pro-
teins which reside within the cell
membranes. Various antibody and pro-
tein tagging techniques will also be In-
vestigated. Experiments will be con-
ducted to (1) resolve the relationship
of microtubules and microfilaments in
nerve and mutcle cell cultures, (2) to
study changes in the functional activi-
ty states of memb~anes% and (3) to
study membrane changes during in-
duced cell and tissue transformation.
The article will also be used by gradu-
ate students, post-doctoral fellows, and
faculty members in Graduate School
of Biomedical Sciences. Article or-
dered: March 17, 1978.

Docket No. 78-00277. Applicant:
Midwest Research Institute/Solar
Energy Research Institute Division,
1536 Cole Boulevard, Golden, Colo.
80401. Article: Electron Microscope,
Model JEM 100CX/SEG/SQH, and ac-
cessories. Manufacturer. JEOL Ltd.,
Japan. Intended use of article: The ar-
ticle is intended to be used to examine
and chemically analyze materials of
all kinds-metals, polymers, ceramics,
semiconductors, composites, and bio-
logical specimens--using magnifica-

tions from 10 to more than 300,000
times. Specific uses will involve failure
analyses of solar devices, chmacteriza-
tion of solar materials under develop-
ment and support of basic studies by
correlating material microstructure
with performnce. Article ordered: De-
cember 29, 1978.

Docket No. 78-00280. Applicant: Uni-
verslty of California, San Diego, De-
partment of Biology, B-022, La Jolla,
Calif. 92093. Article: Electron Mcro-
scop%, Model H-300, and accessories.
'Manufacturer. Hitachi Ltd., Japan. In-
tended use of article: The article is in-
tended to be used to study biological
structures at molecular, cellular, and
t-ue levels. Considerable effort trllI
be focused on the analysis at many
levels of the structure of nucleic aids.
A detailed base sequence analysis will
be carried out on transfer RIA mole-
cules and the genetic regulatory re-
gions of DNA of both prokaryotie and
eukaryotlc organisms. The structure
of covalently closed circular DNA
form and replicating forms of bacte-
rial plasmids (extrachromosomal ge-
netic element) that are naturally cc-
curring and have been constructed in
vitro, will be carried out with electron
microscopy techniques. Another major
project involves the fine structure of
the RNA genome in defective animal
viral particles and the mechanism of
assembly of the bacterial virus 0X174.
In addition, the article vill be used for
educational purposes in the course Blo
204-Electron microscopy for students
in biology. Article ozdered: March 31,
1978.

Docket No. 78-00281. Applicant: Uni-
versity of Callforni,, San Diego, De-
partment of Biology, B-022, La Jolla,
Calif. 92093. Article: Electron IMcro-_
scope, Model H-300, and accessories.
Mnufacturer. Hitachi Ltd., Japan. In-
tended use of article: The article is in-
tended to be used to study biological
structures at molecular, cellular, and
tissue levels. Considerable effort will
be focused on the analysis at many
levels of the structure of nucleic acids.
A detailed base sequence analysis wl
be carried out on transfer RNA mole-
cules and the genetic regulatory re-
gions of DNA of both protaryotiz and
eukaryotic organisms. The structure
of covalently closed circular DNA
form and replicating forms of bacte-
ril plasmids (extrachromosomal ge-
netic element) that are naturally oc-
curring and have been -constructed in
vitro, will be carried out with electron
microscopy techniques. Another major
project involves the fine structure of
the RENA genome in defective animal
viral particles and the mechanism of
assembly of the bacterial virus 0X174.
In addition, the article will be used for
educational purposes in the course Bio
204-Electron microscopy for students
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in biology. Article ordered: March 31,
1978.

Comments: No comments have been
received with. respect to any of the
foregoing applications.

Decision: Applications approved. No,
instrument or apparatus of equivalent
scientific value to the foreign articles
for such purposes" as these articles are
intended to be used, was being manu-
factured in the 'United States at the
time the articles were ordered.

Reasons: Each foreign article to
which the' foregoing applications
relate is a conventional transmission
electron microscope (CTEM). The de-
scription of the intended research
and/or educational use of each article
establishes the fact that a comparAble
CTEM is pertinent to the purposes for
which each is intended to be used. We
know of no CTEM which was being
manufactured in the United States
either at the time of order of each ar-
ticle described above or at the time of
receipt of application by the U.S. Cus-
toms Service.

The Department of Commerce
knows of no other instrumentor appa-
ratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in-
tended to be used, which was being
manufactured in the United States
either at the time of order or at the
time of receipt of application by the
U.S. Customs Service.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational ad Scientific Materials.)

RIcnAnD M. SEPPA,
Director, Statutory

Import Programs Staff.
EFE Doc. 78-25490 Filed 9-8-78; 8:45 am]

[3510-25]

EAST CAROLC'JA UNIVEPSITY

Docision of Appilcalon for Duty-Free Entry of
Sdontific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of,
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder, as'
amended (15 CFR 301).

A copy of the record pertgning to
this decision is available for public
review between 8:30 am and 5 pm. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue N1W., Washington,
D.C. 20230.

'Docket Np. 78-00241. Applicant: East
Carolina University, Greenville, -N.C.
27834. Article: Automatic Recording
Spectropolarimeter, Model J-40C, and
accessories. Manufacturer: Japan

NOTICES

Spectroscopic Co., Ltd., Japan. Intend-
ed use of article: The'article is intend-
ed to be used in Investigations. of the
circular dichroism spectra of the pep-
tides, proteins, and nucleic acids and
on combinations of these with metal
ions and other small molecules. These
measurements give detailed Infor=a-
tion relative to the three-dimensional
Interrelationships 'among the species
present. the article will also be used
.in the course Biochemistry B325, Ana-
lytical Methods and Techniques, to
give student experience In the theory
and use of instrumentation and labo-
ratory procedures.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, Is being manufac-
tured in the United States.
,; Reasons: The foreign* article pro-
vides the capability for circular dich-
roism in the 185 to 1000 nanometer
range. The Department of Health,
Education, and Welfare advises in its
memorandum dated August 10, 1978,
that (I) the capability of the foreign
article described above is pertinent to
the applicant's intended purpose, and
(2) it knows of no domestic instrument
of or apparatus of equivalent scientific
value to the foreign article for the ap-
plicant's intended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RICHARD X. SEEPA,
Director, Statutory

Import Programs Staff.
EFR Doc. 78-25476 Filed 9-8-78; 8:45 am]

[3510-25]
JOHNS HOPI!MS UN!iVEPSITY

Docision on'Applicarion for Duty-Free Entry of
Scionflfic Article

The following is a decision on an ap-
:plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897). and
the regulations issued thereunder, as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 aan. and 5 p.m. in
Room 6886C of the Department of
Commerce Building,-at 14th and Con-

stitution Avenue NW, Washington,
D.C. 20230.

Docket No. 78-00231. Applicant: The
Johns Hopkins University, 34th and
Charles Street, Baltimore, I/Id. 21218.
Article: Gammaceli 40, Small Animal
Irradiator and accessories. Mfanufac-
turer: Atomic Energy of Canada, Ltd.,
Canada. Intended use of article: The
article is intended to be used in re.
search directed along the lines of
studying adoptive Immunotherapy of
cancer (hematopoietic and lymphold
grafts), and in a proaram of hemato-
poletic cell support for bone marrow
transplant patient-. ,..perments to be
conducted will include preparation of
a large number of rats and mice with
lethal whole body Irradiation In order
to study repopulation of hematopole-

'tic cells (spleen colony forming units)
and the effect of drugs on these cells,
adoptive transfer of Immune systems
(transplantation of antigens and
spleen cells to lethally Irradiated
mice), induction of graft versus host
disease, and study of Its sequellae on
mice, rats, hamsters, and rabbits
(lethal irradiation followed by allo-
genie hematopoletic and lymphold
cells). The article will also be used to
kill lymphold cells and tumor cells
used in tumor immunology and anti-
gen matching studies, such as the
mixed lymphocyte cultures and 51
Chromium release studies. Other stud-
les include the irradiation of blood
products for totally Immunosup.
pressed patients:

Comments: No comments have been
received with respect to this applida.
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in.
tended to be used, is being manufac-
tured in the United States

Reasons: The foreign article pro-
vides a dual Cesium 137 source which
provides unifnrm dose distribution
(±5%) and a sample cavity with a
depth of 4.9 inches and a 13-inch di-
ameter for a total volume of 648 cubic
Inches. The Department of Health,
Education, and Welfare advises in Its
memorandum dated August 10, 1978,
that (1) the capability of the foreign
article described above Is pertinent to
the applicant's intended purpose, and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign article for the ap-
i5licant's intended use.

The Department of Commerce
knows of no other Instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
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(Cataog of Federal Domestic Assistance
Prog-ram wo. 11.105, Importation of Duty-
,ree duational and Sclentificlaterls&)

RICHaRD IL SEPPA,
.Director. tatuto j

Import Programs ,atff.
EM Doc. 78-25481 Filed 9-8-78; 8:45 am]

[3510-25]
LOUIEI.AMi STATE U RIME5IIY AI'D AfICUL-

TIWIE ANiD MAECHAICAL COLLEG:, BYT AL

Api=os far Duty-Fine Eritry cf Sdeatirlc
Ar'hdas

The following are notices of the re-
ceipt of applications for duty-free
entry of scientific articles pursuant to
section 6(c) of the Educational, Scien-
tific, and Cultural Materials Importa-
tion Act of 19CS (Pub. L. 89-651; 80
Stat. 897). Interested persons may
present their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific
value for the purposes for which the
article is intended to be used is being
manufactured in the United States.
Such comments must be filed in tripli-
cate with, the Director, Statutory
Import Programs Staff, Bureau of
Trade Regulation, U.S. Department of
Commerce, Washington, D.C. 20230,
by October 2, 1978.

Regulations (15 CFR 301.9) issued
under the cited act prescribe the re-
quirements for comments.

A copy of each application is on file,
and may be examined between 8:30
am. and 5 p.m., Monday through
Friday, in room 0886C of the Depart-
ment of Commerce Building, 14th and
Constitution Avenue NW., Washing-
ton, D.C. 20230.

Docket No. 78--0356. Applicant: Lou-
isiana State University and Agricul-
ture and Mechanical College, Baton
Rouge, La. 70803. Article: Standard
Motor Control Unit, No. 34-07-71 (to
fit existing Carl Zeiss Electron Micro-
scope 10). Manufacturer: Carl Zeiss,
West Germany. Intended use of art-
ole: 'The article is intended to be used
to power three accessories to an elec-
tron microscope which is being used
for the study of biological materials to
learn the processes of disease at the
cellular level, the location of specific
viruses within eells and ultrastructure
2s it involves physiological function.
The article will also be used in the
courses "Ultrastructure" and "Cyto-
chemistry" to train graduate students
in the use of electron microscopy and
to suggest special techniques that
might be useful in their particular re-
search projects. Application received
by Commissioner of Customs: July 27,
1978.

Docket No. 78-00357. Applicant, The
University of Texas Health Science
Center at Houston, Medical School,

NOTMCES

P.O. Bo: 20703, Houston, Tex. 7025.
Article: Isotope Ratio Mass Spectrom-
eter, Model 602C and Accessories.
manufacturer: VG iTcromass Ltd,
United lKindom. Intended use of arti-
cle: The article is intended to be used
in the following research areas:

(1) Investigation of mechnrmLms of action
of aldolazeo-to prcvIde an undr-At=dinz
into the metaboll,- of Ihing cells and ttc
Intricate mecbism of their enz-me 't-a-

lysts.,
(2) Studie3 of ctable LotoD In metab3-

lisa in man.
(31 Study of nutrition In man using 1 1-

to provide a detalled Instzhtato the vsrasus
earoce= which Lovern the uptif"e and uli-

zation of one of the malor csL'tucnts of
man's diet, protein.

In addition, the article vAll lie used
to teach the techniques of utilizing
these tracers and will include ezten-
sive use by students not familiar with
sophisticated instrumentation which
will involve a special course, "Inztru-
mental Methods in Medical Research."'
Application received by CommL-ioner
of Customs: July 28, 1978.

Docket No. 78-00359. Applicant: Na-
tional Oceanic and Atmospheric Ad-
ministration, Climate and GARP
Office, c/o Travel and Transportation
Branch, AD17, 6010 Executive Boule-
vard, Room 101, Rockville, 11d. 20852.
Article: FGGE NAVAID Sounding
System and Installation Team Spares
Kit. Manufacturer. Vaisala Oy, Fin-
land. Intended use of article: The arti-
cle is intended to be used for the inves-
tigation of pressure, temperature, hu-
midity, and wind to provide Interna-
tional data set for global weather
model. Applicaton received by Com-
missioner of Customs: July 28, 1978.

Docket No. 78-00360. Applicant: The
University of Teras System Cancer
Center, 6723 Bertner, Houston, Te:.L
77030. Article: Multi-Parameter Flow
Cytophotometer XCP-22 and acceco-
ries. Intended use of article: Phywe
Co., West Germany. Intended use of
article: The article L intended to be
used to conduct simultaneously mea-
surements of cellular DINA and RA
as well as DNA in protein and content.
Cells from long-term cultures or from
biopsies specimens from patients with
leukemia and solid tumors, will be pro-
cessed to yield single cell suspenslons
and will then be stained specifically
for DNA and RNA or DNA and pro-
tein. These cellular properties will be
utilized to identify cell subpopulations
and heterogenous samples and to fur-
ther characterize malignant versus
normal cells. Both clinical oncology
fellows and candidates of the Gradu-
ate School of Biomedical Sclenc - will
continue to be involved in the research
project., and primary emphasis of the
laboratory has been on automated cy-
tology. Application received by Com-
missioner of Customn. July 31, 1978.

40263

Docket N$o. 78-003 61. Applicant: The
Univercity of Texas Syzteim Cancer
Center. 6723 Eertner, Houston, Tea
77030. Article: Phyv;e Model ICP 11,
Pulz Cytophotometer and accessories.
M.nufaturer: Phyvwe Co., Wezt Cr-
many. Intended use of article: The r-
ticle I Intended to be used for re-
search In the areas of In Vi&r6 and In
Viro call kinetics. Cultured or h=-
biopsy material will be pzro-z'ed to
obtain a single cell span.-fon, uifmg
muethods previously developed in this
laborato iy and published in Canear
Research and in Blooe- Cells will then
be fixed'In ethanol and stained with 2
fluorochromez, ethidium bromide and
milthramycln, specificoly for D2A.
Additional RN',-se treatment -wil
follow. Thsze measurements serve to

'Identify the cell cycle stage dLstbu-
tion of cultured and human tumor
cells as well as to identify aneuplold
abnormalities. Both clinical oncology
fellows and candidates of the Gradu-
ate School of Biomefdicl Scences will
continue to be involved in the re er--ch
project, and primary emphasis of the
laboratory has been on automated cy-
tology. Application received by Com-
missloner of Customs: July 31, 1978.

Doc'et No. 78-00362. Applicant: Uni-
versity of Tennesee, College of Vet-
erinary Medicine, P.O. Box 1071
IEnox-fle, Tenn. 3790L Article: Elec-
tron icocope, Model 201C and
Watt Haskris Water Chiller with ac-
cessories.

Manufacturer:. Philips Electronics
Instruments NVD, the Netherlands-
Intended use of article: The article is
intended to be used in conducting the
following experiment-

(1) HeredItary muzcular dystrophy-trace
the s-quential chanes In effective mu-les
to datermine the effect of zae on the leson
from prenatal to adult life.

(2) The retins of do3gs under anesthesia
are exposed to various intenzitile of Wiht

and the retinn examined by electron ml-
croscopy for extent, rate and type of retinal
dejenerative chge.-
(3) Animal with experimental myocardlzl

Is:hemla are treated with lidacaine and the
extent of the myocardial degenerrIaon and
ne_-,zo:;3 L-; compared with that of contr.

(4) S eclmen of argentaffin cells will he
obtained from different edes of -1-7
for anatomical chacteriztion.

Application received by Commhion-
er of Customs: July 31,1978.

Docket No. 78-09363. Applicant:
Duke University, Dapartment of Phy,-
Ics, Durham, N.C. 27705. Article: PS-
4C0P Coherent Nuclear Manet1c Res-
onance aNMR) Pule Spectrometer
with one tunable probe head and re-
ceiver transmitter. Manufacturer:
Spin-Tech Electronic Ltd., Canada- In-
tended use of article: The mti le Is in-
tended to be used for studies on solid
hydrogen deuterium and helium-3
which Involves investigation of the ori-
entational forces acting on the mole-
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cules. The article will also be used by
students worling for the doctorate in
physics. Application received by Com-
missioner of Customs: August 1, 1978.

Docket No. 78-00364. Applicant:
Ohio Agricultural Research and De-
velopment Center, Madison Hill,
Wooster, Ohio 44691. Article: Electron
Microscope, Model EM 400 and acces-
sories. Manufacturer. Philips Electron-
ics Instruments NVD, the Nether--
lands. Intended use of article: The ar-
ticle is intended to be used for re-
search purposes on the following:.

1. Virus diseases of the following: Corn,
soybeans, berries, grasses, ornamentals,
wine, cattle, and animal cell culture.
2. Bacterial DNA characterization.
3. Rumen bacteria morphology.
4. Nematode ultrastructure and morphol-

ogy.
5. PBB-PCB toxicity In cattle.
6. Receptor morphology of Insect anten-

nae.
7. Mammillary development in cattle.
8. Viral serology (plant and animal).
9. Leaf surface bacterial relationships.
10. Muscle fiber degeneration (poultry and

Qnimals). t
11. General animal pathology.
12. Cellular level effects ofpollution and

biological toxins.
Application received by Commission-

er of Customs: August 1, 1978.
. Docket No. 78-00365. Applicant: Uni-
versity of Oregon, Inst. of Molecular
Biology,, Eugene, Oreg. 97403. Article:
Rotating anode X-ray diffraction gen-
erator, Model GX 21 and accessories.
Manufacturer: Marconi-Elliott Avion-
ics Ltd., United Kingdom. Intended
use of article: The article is intended
to be used to determine the three-di-
imensional structure of large biological
molecules (proteins). The article will'
also be used In the training as five
postdoctoral fellows in the group con-
ducting this research.

Application received by Commission-
er of Customs: August 1, 1978.

Docket No. 78-00366. Applicant: Uni-
versity of Pennsylvania, 3400 Walnut
Street, Franklin Building, Philade-
phia, Pa. 19104. Article: NMR Spec-
trometer,'Model WH-360/180 and ac-
cessories. Manufacturer. Schweiz'Spec-
trospin AG, Switzerland. Intended use
of article: The articld is Intended to be
used for (1) identifying Chemical com-
pounds of small molecular weight, (2)
determining the structure of macro-
molecules such as enzymes and nucleic
acids In solution, and (3) studying the
interaction between enzymes and sub-
strates. Specific examples of the re-
search to be conducted are:

(a) Kinetics of oxygen-18 exchange be-
tween inorganic phosphate and water cata-
lyzed by myosin subfragment, using the U0-
shift in 1P NMIR.

(b) Determination of membrane potential
by use of 11C NMR and a shift reagent to
measure Ionic-probe concentration gradients
across-the cell membrane.

NOTICES

(c) H NMR studies of hemoproteins sub-
stituted with cobaltous hemes.

Many of the users of the facility are.
postdoctoral fellows or graduate stu-
dents who learn about the application
of NMR to biophysical and biochemi-
cal problems.

In addition, the article will be used
in classes In biophysics, a course which
deals with the application of various
techniques, including NMR, to the
probing of molecular structure. Appli-
cation receivied by Commissioner of
Customs: August 1, 1978.-
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RIcSmi v M. SEPPA,
Director, Statutory Import

Programs Staff.
[FR Doc. 78-25494 Filed 9-8-78; 8:45 am]

[3510-25]
MOUNT SINAI SCHOOL OF MEDICINE

Decision on Application for Duty-Free Entry of
Scientific Artidle

The following Is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
tbis decision is available for public
review between 8:30 am. and 5 pm. In
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C, 20230.

Docket No. 78-00230. Applicant:
Mount Sinai School of Medicine, 5th
Avenue and 100th Street, New York,
N.Y. 10029. Article: 1 Hemofiltration
Unit BF 910 and accessories. Manufac-
turer Belco-Germany GmbH, West
Germany. Intended use of article: The
article'is intended to be used in studies
which Involve the comparative clinical
trial of a new farm of artificial kidney
treatment. This -treatment consists in
principle jnthe separation of an ultra-
filtrate for blood of uremic patients
and replacement by a physiological so-
lution.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to.be used, is being manufac-
tured in the United States..

Reasons: The foreign article pro-
vides exact balancing of the fluid vol-
umes generated by. the ultrafiltrate
pump with the replacement solution

returned to the patient. The Depart-
ment of Health, Education, and Wel-
-fare advises in its memorandum dated
August 10, 1978, that (1) the capability
of the foreign article described above
is pertinent to the applicnt's intend-
ed purpose and (2) It knows of no do-
mestic instrument of or apparatus of
equivalent scientific value to the for-
eign article for the applicant's intend-
ed use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purpozes
as this article is intended to be used,
which is being manufactured In the
United States.
(Catalog of Federal Domestic Assistnce
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materi ab,)

RicHmai M. SE'PA,
Director, Statutory Import

Programs Staff.
[FR Doc. 78-25477 Filed 9-8-78; 8:45 am)

[3510-25]

NATIONAL BUREAU OF STANDARDS

Dedsion on Application for Duty-Free Entry of
Scientific Aricle

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations, issued thereunder, ad,
amended (15 CFR 301). ,

A copy of the record pertaining to
this decision is available for public
review between 8:30 am. and 5 pm. In
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00227. Applicant: Na-
tional Bureau of Standards, Washing-
ton, D.C. 20234. Article: Power and
energy standard (thermal instrument).
Manufacturer* Physlkalisch Tech-
nische Bundesanstblt, West Germany.
Intended use of article: The article is
Intended to be used as a transfer
standard for power and energy mea-
surements as part of the national mea-
surement system. Specifically, the ar-
ticle will be used to develop a more
rapid and accurate calibration system
for solid state devices.

Comments: No comments have been
received.with respect to this applica-
tion.

Decision: Application approved, No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in.
tended to be used, Is being manufac-
tured in the United States.

Reasons: The application is a resub-
mission of Docket No. 78-00040 which
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'ww denied without prejudice to resub-
mission on March 31, 1978, for infor-
mational deficiencies. The foreign arti-
cle provides an accuracy of 0.001 per-
cent. The National Bureau of Stand-
ards advises in its memorandum dated
July 24, 1978, that (1) the capability of
the foreign article described above is
pertinent to the applicant's intended
purpose, -and (2) it knows of no domes-
tic instrument or apparatus of equiva-.
lent scientific value to the foreign arti-
cle for the applicant's intended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States. - '
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RICHARD M. SEPPA,
Director, Statutory Imp ort

Programs Staff:
J] Moc. 78-25478 Filed 9-8-78; 8:45 am]

13510-25]
NATIONAL EYE INSTITUTE, NIH

Decisian en Application for Duty-Frco Entry of
Scientific Artlda

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural IMaterials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regualtions issued thereunder as
amended (15 CFR 301).

A copy of the. record pertaining to
this decision is available for public
review'between 8:30 a.m. and 5 p.m. in
room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue, NW., Washington,
D.C. 20230.

Docket No. 78-00235. Applicant: Na-
tional Eye Institute, DREW, NIH,
Building 10, Bethesda, Md. 20014. Arti-
cle: T 2128-010 Ultrotome IV Ultra-
microtome and Accessories. Manufac-
turer. TKB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to be used to section human
and animal tissues which will be used
in investigations to further basic
knowledge on cell and, tissue ultras-
tructure and to reveal, at the ultras-
tructural level, the enzyme localiza-
tion and distribution in cells and tis-
sues developing under normal and
pathological conditions.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-

tended to be used, Is being manufac-
tured in the United States.

Reasons: The foreign article has a
cutting speed range of 0.1 to 50 m[M-
meters/second (ram/sec). The most
closely comparable domestic instru-
ment is the model MT-2B ultramicro-
tome rpanufactured by Ivan Sorvall,
Inc. (Sorval). The Sorvall model MT-
2B ultramicrotome has a cutting speed
range of 0.09 to 3.2 mm/sec. We are
advised by the National Bureau of
Standards (NBS) In Its memorandum
dated July 26, 1978 that (1) cutting
speeds in the excess of 4mm/sec. are
pertinent to the applicant's research
studies and (2) the domestic instru-
ment does not provide the pertinent
feature. We, therefore, find that the
Model MT-2B ultramcrotome is not
of equivalent scientific value to the
foreign article for such purposes as
this article is Intended to be used.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent clentific value to
the-forel-n article, for such purposes
as this article is intended to be used,
which is being manufactured In the
United States
(Catalog of Federal Dometic As-f-stance
Program 11o. 11.105, Importation of Duty-
Free Educational and Scientific Llaterla1-)

RICHARD M. SsrA,
Director, Statutory Import

Programs Staff,
CPR Doc. 78-25479 Filed 9-8-78:8:45 am]

[3510-25]
PURDUE :iVERSIrY

Dccisicn on Application f--r DWy-Frco L-ntry of
SdontniC Ar tzla

Thie following s a decLson on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section G(c) of
the Educatlonal, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations Isued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review betweefn 8:30 am. and 5 pm. in
room 688GC of the Department of
Commerce Building, at 14th and Con-
stitution Avenue, NW., Washington,
D.C. 20230.

Docket No. 78-00212. Applicant:
Purdue University, West Lafayette,
Ind. 47907. Article: Complete unit, 3-
stage axial compressor with variable
speed motor, speed control, torque,
flow and speed measuring devices.
Manufacturer- IDOS Ltd., United
Kingdom. Intended use of article: The
article is intended to be used for the
instruction on the aerodynamic
theory, performance analysis and op-
erating characteristics of axial flow
compressors covering the following
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topIcs: Blade element, fluid deflection
and loss performance radial equflibri-
un theory, stage design and off-design
performance, stall and surge phenom-
ena, cecondary flow7 phenomena, and
effects of inlet flow distortion on com-
preczor performance. The courses in-
volved will Include: TM, 433 Principles
of Turbomachinery, ME433 Gas Tur-
bine Engines, IM533 Advanced Turbo-
machiner, and TIE/AAE533 Air
Breathing Propulsion.

Comments: No comments have been
received with respect to this applica-
tion,

Decision: Application approved. 11o
instrument or apparatuz of equivalent
scientific value to the foreig article,
for such purpozse as this article Is In-
tended to be used, Is being manufac-
tured In the United States.

Reasons The foreign article pro-
vides a variable blade setting. The Na-
tional Bureau of Standards advis-es in
its memorandum dated July 24, 1973
that (1) the capability of the foreign
article dezcrlbed above is pertinent, to
the applicant's intended purpose and
(2) It kmows of no domestic instrument
of or apparatus of equivalent scientific
value to the foreign article for the ap-
picant's intended use.

The Department of Commerce
lkows of no other Instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article Is Intended to be used,
which Is being manufactured in the
United States.
(Catalog of Federal Dame- c A=--istance
Program 17o. 11.105. Impsrtatlon of Duty-
Free Educational and Sclentlfl oMaterfals)

RICHARD T.. SaMPA,
Director, Statutory jImport

Programs Staff.
EFR Doc. 78-254890 Filed 9-8-78; 8:45 am]

[3510-25]
- SANDIA LA3OBATOFJZ.S

Decision on Applltion fez Duly-Fice Entzy of
Sdont;fic Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materidls Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder, as
amended (15 CFR 01).

A copy of the record pertaining to
this decision is available for public
review between 8:30 am. and 5 pm. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue IW, Washington,
D.C. 20230.

Dochet Io. 78-00217. Applicant:
Sandia Laboratories, Kirtland AFB,
East Albuquerque, IT. Mex. 87115. Arti-
cle: 2(Two) CO, L,-,-= TEA 103-2 and
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accessories. Manufacturer Lumonics
Research, Ltd., Canada. Intended use
of article: The article will be used to
identify and study chemical processes
that can be stimulated by laser radi-
ation. This work will emphasize the se-
lection of laser frequencies that will
stimulate molecular vibrational fre-"
quencies and thus lead to the produc-
tion of molecular radicals.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
Instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is In-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article a pulsed
laser provides 15 joules output per
pulse. The National Bureau of Stand-
ards advises In its memorandum dated
July 24, 1978, that (1) the capability of
the foreign article described above is
pertinent to the applicant's intended
purpose, and (2) it knows of no domes-
tic Instrument of or apparatus of
equivalent scientific value to the for-
eign article-for the applicant's intend-
ed use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value'to
the foreign article, for such purposes
as this article Is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Doviestic, Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicHARi M. SEPPA,
Director, Statutory

Import Programs Staff.
EM Doc. 78-25482 Filed 9-8-78; 8:45 am]

(3510-25]
UNIVERSITY OF CALIFORNIA, DEPARTMENT OF

CHEMISTRY, ET AL

Far Outy-Free Entry of Sdentific Ar;lides
The following are notices of the re-

ceipt of, applications for duty-free
entry of scientific articles pursuant to
section 6(c) of the Educational, Scien-
tific, and Cultural Materials Importa-
tion Act of 1966 (Pub. ,. 89-651; 80
Stat. 897). Interested persons may
present their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific
value for the purposes for which the
article is intended to be used is being
manufactured in the United States.
Such comments must be filed in tripli-
cate with the Director, Statutory
Import Programs Staff, Bureau of
Trade Regulation, U.S. Department of
Commerce, Washington, D.C. 20230,
by October 2, 1978.

NOTICES

Regulation ,(15- CFR 301.9) issued
under the cited act prescribe the re-
quirements for comments.

-A copy of each application is on file,
and may be examined between 8:30
a.m. and 5 p.m., Monday through

- Friday, in Room 6886C ofthe Depart-
ment of Commerce Building, 14th and
Constitution Avenue NW., Washing-
ton, D.C. 20230.
,Docket No. 78-00367. Applicant: Uni-

versity of California, Department of
Chemistry, 405 Hilgard Avenue, Los
Angeles, Calif. 90024. Article: Elliott
GX-21 Rotating Anode X-ray gener-
ator and accessories,, Manufacturer:
Marconi-Elliott Avionics, Ltd., United
Kingdom. Intended use of article: The
article is intended to be used as a
source of X-rays for investigations of
the source of matter using diffraction
techniques. The majority of the speci-
mens will be crystalline and noncrys-
talline specimens of biological origin,
with tie - emphasis being on single
crystal X-ray diffraction. Some work
will be done on single crystals of small
molecules and on gases adsorbed onto
solid supports. A significant portion of
the research to be performed on this
instrument will be performed by grad-
uate and postdoctoral trainees who are
learning'to perform X-ray diffraction
experiments while participating in
fundamental research. For a very
small fraction of the time, the instru-
ment may be used for a laboratory
course in diffraction methods. Applica-
tion received by Commissioner of Cus-
toms: August 1, 1978.

Docket No. 78-00368. Applicant: The
Ohio State University, Departnient of
Pharmacology, 5086 Graves Hall, 333
West 10th Avenue, Columbus,, Ohio
43210. Article: Varan Model MAT
311A Double Focusing High Resolu-
tion Gas Chromatograph/Mass Spec-
trometer System and Accessories.

,Manufacturer. Varian MAT G.mb.H.,
West Germany. Intended use of arti-
cle: The article is intended to be used
to perform studies of a variety of en-
dogenous and exogenous organic com-
pounds in biological fluids (urine,
blood, cerebrospinal fluid, and tissues)
from man and animal. The experi-
ments-to be conducted will include the
following:.

(1) Mapping of the contents of the
cerebrospinal fluid and identification
and quantificatisn of abnormal con-
stituents,

(2) Analysis of blood and tissue In a
similar way,

(3) Investigations of functional
changes in cellular processes, which
will bring mass spectrometric analysis
down to the cellular level, and

(4) study of turn-over rates and me-
tabolism of some endogenous com-
pounds labeled with stable isotopes.

The article will also be used In
courses 794 Pharmacology. Biomedical

Mass Spectrometry and Chromato-
graphy and 999 Pharmacology: Disser.
tation Research for demonstration of
the different techniques and princi.
ples, training in the operation of the
system and use of the system in solv-
ing research problems. Application re-
ceived by Commissioner of Customs:
August 1, 1978.

Docket No. 78-00369. -Applicant:
NASA/Goddard Space Flight Center,
Greenbelt Road, Greenbelt, Md.
20771. Article: Scanning Electron M,1-
croscope, Model PSEIA-00X and ac-
cessories. Manufacturer: Philips Elec-
tronics Instruments NVD, The Nether-
lands. Intended use of article: The ar-
ticle is intended to be used in materi-
als research programs covering a
broad spectrum of applications. It vwll
also be used extensively in the failure
analysis of materials and spacecraft
components both as a microscope and
an electron microprobe. Specific uses
will include the follovlng

(a) To identify elements present in a
specimen, determine their distribution
and concentration on a miceoscopio
level,

(b) To conduct fractographic studies
of metals such as 301 and 17-7 P1
stainless steels and 6061 aluminum,

(c) To conduct diffusion studies of
noble metals into base metal matrices
such as the diffusion of gold Into
Kovar (an iron-nickel-cobalt alloy),

(d) To characterize the microstruc-
ture of alloys and weldments, and

(e) To determine phase Identifica-
tion of grain boundary precipitatea In
alloy research. Application received by
Commissioner of Custons August 1,
1978.
. Docket No. 78-00370. Applicant: The
Regents of -the University of Califor-
nia, Riverside, Materiel Management
Department, Riverside, Calif. 92521,
Article: Electron Microscope, Model
EM 400 with 4-60 ° Tilt Goniometer
and Accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article:
The article is Intended to be used for
research in plant cell biology, as well
as for other Investigations on cell ul-
trastructure, development, and fune.

1 tion. In particular the rrticle will be
used for examinations of thin sections
of tissue and isolated material, nega-
tively stained and shadowed prepara-
tions, and freeze-fractured and freeze-
etched material. Three-dimensional
determination of cell, organelle, and
membrane organization will also be
done, which Includes spatial mapping
of structural features of stereological
determinations of their interrelation.
ships. Determinations of structural re-
lations integrated in series from the
tissue through the cell to the ultras-
tructural level will be done. With the
features of scanning electron micros.
copy and elemental analysis, which
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can be easily added to this Instrument,
identifications of particular atomic
elements and the -determination of
their localization, *distribution, and rel-
ative quantities within tissues and
cells will be investigated. In addition,
the article will be used in the course,
Biology 211, to teach students the
principles of specimen preparation and
electron optics, as well as how to use
the electron microscope. Application
received by Commissioner of Customs:
August 1, 1978.

Docket No. 78-00371. Applicant:
Sandia Laboratories, 1515 Eubank
Boulevard SE., Albuquerque, N. Mex.
87123. Article: Imacon 675/51 Ultra
Fist Camera System and Accessories.
Manufacturer:. John Hadland Photon-
ics, Ltd., United Kingdom. Intended-
use of article: The article is intended
to be used for conducting experiments
which include continuing laser oscilla-
tor development studies, the iodine
laser development program and laser
produced plasma-target interaction
studies. Application received by Com-
missioner of Customs: August 2, i978.

Docket No. 78-00372. Applicant: The
Roosevelt Hospital, Department of Pa-
thology, 428 West 59th Street, New
York, N.Y. 10019. Article: LKB 8800A
III Ultramicrotome and accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for sec-
tioning pathological materials includ-
ing renal biopsy specimens, tumor of
various kinds, metabolic diseases for
study in order to further basic knowl-
edge on human cell and tissue ul-
trastructure and to proper classifica-
tion of tumor. Application received by
Commissioner of Customs: August 3,
1978.

Docket No. 78-00373. Applicant:
Albany Medical College, Department
of Pathology, 47 New Scotland
Avenue, Albany, N.Y. 12208. Article:
LKB 8800A Ultrotome I Ultramicro-
tome and accessories. Manufacturer.
LKB Produkter AB, Sweden. Intended
use of article: The article is intended
to be used to prepare specimens for ul-
trastructural studies of tissues from
both human and animal sources. The
article, along with the electron micro-
scope, is used for research work on ex-
perimental atherosclerosis and also for
diagnostic purposes for various
tumors. In addition, the article will be
used in teaching graduate students
who are studying ultrastructural as-
pects as a part of their research train-
ing and goals. Application received by
Commissioner of Customs: August 9,
1978.

Docket No. 78-00374. Applicant:
Minnesota Department of Health, 717
Delaware Street SE., Minneapolis,
Minn 55440. Article: Electron Micro-
scope, Model H-500-3 and accessories.
Manufacturer. Hitachi, Ltd., Japan.

NOTICES

Intended use of article: The article Is
intended to be used for studies of as-
bestos and other mineral fibrous parti-
cles. Experiments will be conducted
for enumeration and Identification of
fibrous mineral particulates in envi-

-ronmental samples, differentiation of
structure between true asbestos, and
mechanically derived microfibers and
identification of various microparticles
in the occupational setting to deter-
mine exposure levels of the people of
the state. This information will be
used to determine the health signifi-
cance of these exposures. Application
received by Commissioner of Customs:
August 8, 1978.

Docket No. 78-00375. Applicant: The
Johns Hopkins University, Charles
and 34th Streets, Baltimore, Md.
21218. Article: Electron Microscope,
Model EM 10A and accessorles. Manu-
facturer: Carl ZeLss, West Germany.
Intended use of article: The article is
intended to be used to study the struc-
ture of cells, tissues cell organelles,
macromolecules, macromolecular as-
semblies, and viruses In order to learn
of the molecular architecture of blo-
logical specimens relating to their
function. In addition, the article will
be used in a course entitled "Optical
Methods in Biology" and In the stu-
dents' thesis research. Application re-
ceived by Commissioner of Customs:
August 4, 1978.

Docket No. 78-00377. Applicant: Uni-
versity of Washington Department of
Pathology, SM-30, Seattle, Wash.
98195. Article: Impulse Cytophoto-
meter, Model 21 and accezsorle3. Man-
ufacturer: Phywe Ag, West Germany.
Intended use of article: The article Is
intended to be used to study the DNA
(deoxyribonucleic acid) content and
DNA replication of human and animal
cells, Experiments will be conducted to
determine whether cancer or other
clinical manifestations of aneuploldy
(abnormal amounts of DNA/cell) can
be diagnosed easily and rapidly with
this instrument. A major use of the ar-
ticle will be for the courses Pathology
600, 700 and 800 which are research
courses for students working on their
master's and doctoral degrees. In addi-
tion, the article will be used in the
course Pathology 530, Human Cytoge-
netics, to demonstrate modem instru-
mental methods of chromosomal anal-
ysis. Application received by Commis-
sioner of Customs: August 4, 1978.

Docket No. 78-00378. Applicant: The
University of Chicago, 5801 South
Ellis Avenue, Chicago, IlL 60637. Arti-
cle: Gonlometer Stage Assembly for
EM-300 and Accessories. Manufactur-
er. Philips Electronics Instruments
NVD, The Netherlands. Intended use
of article: The article is an accesory
to be used in conJuction with an elec-
tron microscope in research to deter-
mine the structure of fibers of hemo-
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globin S formed in sickle cell anemia
and related sickle cell disease which
involve interaction of sickle cell hemo-
globin S with other mutant hemoglo-
bins. Investigations will center on (1)
Electron microscopIc study of nega-
tively stained fibers formed in red cells
of individuals homozygous for hemo-
globin S and heterozygous for Hb S
and other mutant sickling hemoglo-
bins, (2) Freeze fracture of whole sick-
led cells, (3) "Low dose" microscopy of
large two-dimensional arrays of un-
stained sickle fibers (4) Analysis of
the electron micrographs obtained by
the above methods by recently devel-
oped Fourier methods will be carried
out to determine the three-dimension-
al mass distribution and orientation of
individual molecules within the hemo-
globin fiber, and (5) In parallel with
electron microscopic studies, methods
will be devised to obtain very well ori-
ented fibers of sickle hemoglobin suit-
able for X-ray diffraction. In addition,
the article will be used in the course
Biophysics 309-Principles and Prac-
tices of Electron Microscopy to teach
the use of the electron microscope and
specimen preparation. Application re-
ceived by Commisoner of Customs:
August 9, 1978.
(Catalog of Federal Domestic Asslstance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific laterials)

RMcAnD M. SEPrA,
Director, Statutory

Import Programs Staff.
[FR Doe. 73-25495 Filed 9-8-78; 8:45 am]

[3510-25]

UNIVERISTY OF CAIFONIA-UVEMORE
LABORATORY

Dedslon on Applcatin for Duty-Fre Enhy of
Sd enifi Afrid.

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation /.ct of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations Issued thereunder, as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 a m. and 5 p.m. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00233. Applicant Uni-
versity of California-Lawrence Liver-
more Laboratory, P.O. Box 5012,
Livermore. Calif. 94550. Article: Two
(2) GHz Ozilloscope, Model TSI" 660.
Manufacturer: Thomson-CSP, France.
Intended use of article: The articles
are Intended to be used to precisely
time the occurrence of X-rays at var-
ious energies with relation to the ind-
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dent laser beam. The articles will be
used with the "Dante" experiment
which consists of several windowless
X-ray detectors with appropriate fil-
tering such that different energy
levels of X-ray spectrum are observed.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: This application is a resub-
mission of Docket No. 78-00013 which
was denied without prejudice to resub-
missio on February 13, 1978, for in-
formational deficiencies. The foreign
article provides a signal bandwidth (ri-
setime) of 0100 picoseconds and a hori-
zontal sweep rate of 0100 picoseconds-
ceptimeter. The National Bureau of
Standards advises in its memorandum
dated July 28, 1978, that (1) the capa-
bility of the foreign article described
above Is pertinent to the applicant's
intended purpose, and (2) it knows of
no domestic instrument of or appara-
tus of equivalent scientific value to the
foreign article for the applicant's in-
tended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

-RICHARD M. SEPPA,
Director, Statutory

Import Programs Staff.
[FR Doe. 78-25483 Filed 9-8-78; 8:45 am]

[3510-25]
UWVERSiTY OF N4ORTH CAnOLINA

Dcdsionan Application for Duty-Froo Entry of
Sclontific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations, issued' thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for publc
review between 8:30 a.m. and 5 pm. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00225. Applicant: The
University of North Carolina, marine

,lencea curriculum, 12-5 Venable Hall

NOTICES

045-A, Chapel Hill, N.C. 27514. Article:
(5) five recording current meters,
Model 4 (RCM-4). Manufacturer: Aan-
deraa Instruments, Norway. Intended
use of article: The article is intended
to be used in studies of Gulf Stream
meanders and eddies along the North
Carolina Continental Shelf and slope.
Dominant periods and wavelengths of
Gulf Stream fluctuations, and their
relation to satellite surface infrared
and altimetric images of the stream
are the phenomena to be investigated.

Comments: No comments have been
received with respect to this applica-

-tion.
Decision: Application denied. An in-

strument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article in in-
tended to be used, is being manufac-
tured in the United States.

Reasons: In response to question 8,
the applicant alleges the foreign arti-
cle provides the following pertinent
features:

(1) Small size and light weight;
(2) Ability to measure pressure, conductiv-

ity, currents (speed and direction) and tem-
perature;

(3) An acoustic telemetering function.
The National Oceanic and Atmos-

pheric Administration (NOAA) advises
in its memorandum dated June 27,
1978, that features (1), (2), and (3) are
provided by the foreign article (with
options) and are pertinent to the ap-
plicant's intended purposes within the
meaning of § 301.2(n) of the regula-
tions. In addition, NOAA advises that
-a domestic instrument, the Model 9021
(with options), manufactured by Ples-
sey Environmental Systems (Plessey),
provides all the features cited above
found to-be pertinent. As to the specif-
ic allegations of the applicant in his
reply to question 8 and its subparts, in
the order listed above, the following is
noted:

(1) The foreign article was ordered In Its
shallow water version of 2,000 meters. The
size/weight specifications of the shallow
water domestic instrument are similar to
those of the article. The Plessey Model
9021G has a weight- in air of- 51 pounds
(lbs.), a housing diameter of 5.5 inches (in.),
a guard frame width of 8 in., an instrument
and fin height of 24 in., and an instrument
and fin length of 51.8 in. The foreign article
has weight in air of 56.1 lbs. for its recorder
and vane assembly, an overall length of 53.9
in., an overall height 29.5 in., and a record-
ing unit height of 20 in. with a diameter of 5
in. NOAA has compared the size/weight
specifications of the domestic instrument
and the foreign article and advises that the
domestic instrument meets the applicant's
requirements for mmall size and light
weight. The Department concurs and finds,
for the applicant's intended purposes, the
two instruments equivalent with respect to
feature (1).

(2) The prwoe (depth) range provided
by the foreign article is 0-1,000 pounds per
square inch (PSI). The Plessey MEodel 9021G

also provides a prezure depth range of 0 to
1,000 PSI.

The article provides a standard conduc-
tivity range of 0 to 70 rnlllrmho/centi.
meters (mmho/cm) as'an option. The
Plessey Model 90210 provides as a stand-
ard option 0 to 60 mmho/cm for Its con.
ductivity range with other ranges (to 70
mmho or above) available on special
order.

Both the foreign article and the Pit"sey
Model 9021G provide the capablilty to
measure current speed and direction as
standard features. The foreign article pro-
vides a temperature range of -0.34' to
34.17' Celsius (C) and the Plcz-sey Model
9021G provides a temperature range of
-2* to 35°C.

NOAA has considered these features as
listed in (2) above and advises the Plesey
Model 9021G satisfies this pertinent specl-
fication. In view of the above comparison
of specifications, the Department concurs
with NOAA's advice that the Ples-oy
9021G satisfies feature (2).
(3) The specifications for both the foreign

article and the domest~o/Ple-ey Model
9021G show that both instruments provide
an acoustic telemetering function. NOAA
advises and the Department concurs that
this feature of the article L alnso satisfied by
the domestic Plessey Model 90210.

In addition, the Department notes
that the applicant, in his response to
question 8, discusses the cost factor,
I.e., the difference in cost between the
foreign article and a domestic instru-
ment, The Vector Averaging Current
Meter (VACM), manufactured by
AMP-Sealink. In accordance with
§ 301.2(n) of the regulations, the dif-
ference in cost between comaparable
domestic instruments and the foreign
article cannot be considered a perti-
nent feature upon which duty-free
entry can be based. In any case, the
Department found the Plerzey 90210,
not the VACM, to be the most closely
comparable domestic instrument.

Thus, based on NOAA advice, our
own review of the application as well
as factual information in our poszes-
sion (specifications, textbooks, etc.),
we find that the Plezzey Model 9021G
recording current meter Is of equiva-
lent scientific value to the foreign arti-
cle for such purposes as the article is
intended to be used.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RICHARD M. SEPIA,
Director, Statutory Import

Programs Staff.
[FR Doe. 78-25484 PIled 9-8-78: 845 am]

[3510-25]
UNIVERSITY OF ROCEiSTER

Docision on Appicaflan for Duty-Fm Entry of
Scen f ic Artide

The following is a decision on an ap-
plication for duty-free entry of a selen-
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NOTICES

tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 3:30 a-m. and 5 p.m. In
room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00249. Applicant: Uni-
versity of Rochester, 250 East River
Road, Rochester, N.Y. 14623. Article: 2
(Two) each 80 mm diameter by 12.7
mm thick disc Faraday Rotator Mate-
rial Hoya Designation FR-5. Mlanufac-
turer: Hoya Corp., Japan. "Intended
use of article: The article is intended
to be used in the construction of a
high peak power 24 beam line laser
system which will form the basis of a
national user's facility at the universi-
ty, to which scientists throughout the
country may come to perform scientif-
ic experiments on the feasibility of
generating energy via laser-induced
thermonuclear fusion. The discs will
enable the laser system to generate
the quality and quantity of laser light
required by the facility to investigate
the potential of laser induced thermo-
nuclear fusion for helping to solve the
country's energy problems.

Comments: No'comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
,tured in the United States.

Reasons: The foreign article pro-
vides a Verdet coefficient of -0.070
which is required for minimal laser
beam scattering. The National Bureau
of Standards advises in its memoran-
dum dated August 3, 1978 that (1) the
specification of the foreign article de-
scribed above is pertinent to the appli-
cant's intended purpose and (2) it
knows of no domestic Instrument of or
apparatus of equivalent scientific
value to the foreign article for the ap-
plicant's intended use. -

The 'Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of- Federal Dpmestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

Ric~m.D M. SEPPA,Director, Statutory lmport
Programs Staff.

EM Doc. 78-25485 Filed 9-8-78; 8:45 am]

[3510-25]

U;'Iasri' OF VO.CKS

Dodcion on Applicalon for Duty-yrco Entry of
Sdonllfc Artido

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. Is. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8;30 a m. and 5 p.m. in
room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue, NW., Washington,
D.C. 20230.

Docket No. 78-00166. Applicant: Uni-
versity of Rochester, 250 East River
Road, Rochester, N.Y. 14623. Article:
Three (3) Ultrafast Streak Cameras
and Accessories. Manufacturer. Had-
land Photonics Ltd., United Xingdom.
Intended use of article: The article Is
intended to be used in the study of the
feasibility of heating targets with a
pulsed high power laser to produce
thermonuclear xeactions. The article
converts the laser photons to electrons
and then sweep3 the accelerated elec-
trons across a phosphor, transforming
temporal to spatial variations.

Comments: No comments have been
received with respect to this applica-
tion.

Decisiom Appliiation approved. No
instrument or a~partus of equivalent
scientific value to the foreign article,
for such purposes as this article I- in-
tended to be used, could have been
made available to the applicant with-
out excesive delay within the mean-
ing of subsection 301.11(c) of the regu-
lations at the time the foreign article
was ordered (October 10, 1976).

Reasons: This application is a resub-
mission of Docket No. 77-00239 which
was denied without prejudice to resub-
mission on November 4, 1977 for Infor-
mational deficiencies. Excessve deliv-
ery time is described In subsection
301.11(c) of the regulations as follows:

Excecsire dlrj'-sn me. Duty-free cntry
of the article chall be considered Jutficd
without regard to whether there is belnu
manufactured in the United Statea an n-
strument, apparatus, or accessory of equiva-
lent scientific value for the purpose de-
scribed in response to question 7 of the ap-
plication form, if the delay In obtaining
such domestic Instrument, apparatus, or ac-
cessory (as Indicated by the difference be-
tween the delivery times quoted by domcstic
manufacturer and foregn mnufacturer)
will seriously Impair the aczamplishment of
the purposes. In determining whether the
difference In delivery times Is excezsive, the
Deputy Assistant Secretary chall talke Into
account the relevancy of the appilcantn
program to other research proarams with
respect timing, the appicantV' need to have

such Instrument, apparatus, or rccessozy
available at the szheduled time for the
cour-~s) In which the art! ei Iz Inten±'s to
be ucd, and other relevt circumz-tznr

The applicant Issued a request for
proposal RPP No. 1-2393, to Quantrad
Corp., El Segundo, Calif., General En-
gineering and Applied Research Ins.,
Palo Alto, Calif. (G.B.A.R.), and the
foreign manufacturer on August 23,
1976. Quantrad Corp. rezponded with
"no bid" on August 31, 1976. G.E.A .
responded September 24, 1976 with a
bid which tok no ezceptions of a ma-
terlal nature but stated that It could
not meet the specified delivery re-
quirements in RFP No. 1-2395, Le.,
first camera October 30, 1976, scond
Camera November 30, 1976 and third
camera December 30, 1976 and offered
delivery of the first camera April -.
197l7, second cnmera Iay -, 1077, and
third remaining camera July -, 1977.
In a letter dated September 30, 1976
the foreign manufacturer represented
by Marco Scientific accepted all pro-
posals including the delivery schedules
for the Stre&. camera stipulated in
RFP No. 1-2396.

The applicant identified important
projects (requiring useable data by
early 1977) which would be seriously
impaired by the delay in receiving
GEAR's cameras. The National
Bureau of Standards (NBS) advises in
its memorandum dated August 8, 1978
that the difference In delivery be-
tween the domestic instrument and
the foreign article is pertinent because
any delay of his proposed use would
serfouly Impair his prorm.

Accordingly, we find that the differ-
ence between the delivey time of the
foreign article and the comparable do-
mestic instrument to be excessive
within the meaning of Subsection
301.11(c) as it would seriously impair
the timely accomplishment of the ap-
plicant's purpoze3 at the time the for-
eign article was ordered.

(Cat:log- of Fedaral Domestic AszYistance-
program 11o. IL105. Importation of Duty-
Free EducatIonal and Sclentific Materil.)

RIixcme M. S m.A,
Director, Statutory Import

ProgramzStaff.
M Do" 7-25435 Piled 9-8-7; 8:&45 am]

[3510-25]
UNIVIMEITY OF RO iSTER,

Dodslon on Appilecitan for Duty-ree Entry of
Scientific ArtiIl

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. IT 89-651, 8D Stat. 897) and
the regulations Isaued thereunder as
amended (15 CPR 301).
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NOTICES

A copy of the record pertaining to
this decision is available for public,
review between 8:30 a.m. and 5 p.m. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No.-78-00156. Applicant: Uni-
versity of Rochester, 250 East River

- Road, Rochester, N.Y. 14623. Article:
Photochron II Image Converter
Streak Camera tube with S-20 photo-
cathode and U-V window for oper-
ations at 250 mm wavelengths. Manu-
facturer: Instrument Technology' Ltd.,
United Kingdom. Intended use of arti-
cle: The article is intended to be used
in building a fast streak camera
needed for the study of the feasibility
of heating targets'with a pulse high
power to produce thermonuclear reac-
tions.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument ot apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, was being manufac-
tured in the United States at the time
the foreign article was ordered (Apr.
20, 1976).

Reasons: The foreign article pro-
vides a resolution of 5 to 10 picose-
conds. The National' Bureau of Stand-
ards advises in its memorandum dated
August 9, 1978 that (1) the capability
of the foreign article described above
is pertinent to the applicant's-intend-
ed purpose and (2) it knows of no do-
mestic instrument or apparatus of
equivalent Scientific value to the for-
eign article for the applicant's intend-
ed use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to-be used,
which was being manufactured in thq
United States at the time the foreign,
article was ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicARD M. SEPPA,
Director, Statutory

Import Programs Staff.
[FR Doc. 78-25487 Filed 9-8-78; 8:45 am]

[3510-25]',

UNIVERSIrY OF TENNESSEE

Withdrawal of Application for Duty-Free Entry
of Scientific Arti~le

The University of Tennessee has
withdrawn Doc. No. 77-00375 an appli-
cation for duty-free entry of. a spectro-
polarimeter.

Accordingly, further administration
proceedings will not be taken by the
Department of Commerce with respect
to this application.
(Catalog of Federal Donestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RIcHARD M. SEPPA,
Director, Statutory

Import Programs Staff.
[FR Doc. 78-25489 Filed 9-8-78; 8:45 am],

[3510-25]
YALE UNIVERSITY SCHOOL OF MEDICINE

Decision an Application for Duty-Free Entry of
Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80Stat. 897) and
the regulations issued thereunder, as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 a.m. and 5 p.m. m
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution7 Avenue NW., Washington,
D.C. 20230.

Docket No.- 78-00224. Applicant:
Yale University School of Medicine,
Section of Cell Biology, 333 Cedar
Street, New Haven, Conn. 06510. Arti-
cle: PSC Neutral Particle, Gun for
Scanning Electron Microscope, model
JFSM-30. Manufacturer Zentrum Fur
Elektronenmikroskopie, Austria. In-
tended use of article: The article is in-
tended to be used in the field of Cell
Biology for atomic metal deposit on
tissues, cells, subcellular components
and blood vessels. The article will also
be used in training graduate students
in electron microscopic preparations.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent.
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides plasma jet ,geometry which en-
ables atomic deposition of metals on a
specimen surface. The Department of
Health, Education, and Welfare ad-
vises-in its memorandum dated August
10, 1978, that (1) the capability of the
foreign article described above is perti-
nent to the applicant's intended pur-
pose, and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign article
for the applicant's intended use.I The Department of Commerce
knows of no other instrument or appa-

ratus of equivalent scientific value to
the foreign article, for such purposes
as this article Is intended to be used,
which Is being manufactured in the
United States.

(catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicnAnD M. SEPPA,
Director, Statutory

Import Programs Staff.
[FR Doc. 78-25488 Filed 9-8-78; 8:45 am]

[3510-25]
VETERANS ADMINISTRATION HOSPITAL, ET

AL

Consolidated Decision on Applcallons for
Duty-Free Entry of Ultramkirotomos

The following is a consolidated deci-
sion on applications for duty-free
entry of ultramicrotomes pursuant to
section 6(c) of the Educational, Scien-
tific, and Cultural Materials Importa-
tion Act of 1966 (Pub. L. 89-651, 80
Stat. 897) and the regulations isued
thereunder, as amended (15 CFR 301).
(See especially § 301.11(e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision is available for
public review between 8:30 a.m. and 5
pm. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue NW., Wash.
ington, D.C. 20230.

Docket No. 78-00242. Applicant: VA
Hospital, Cooper Drive Division, Lex-
ington, Ky. 40507. Article: LKB 8800A
-Ultrotome III Ultramicrotome and Ac-
cessories. Manufacturer: I Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used for ultrastructural studies on
normal and pathological human and
animal tissues, cytochemical studies
on enzyme and subcellular organelle
localization in cells and tissues, and
subcellular changes in cells induced by
experimental treatment of animals as
well as changes induced by disease in
humans. The article will also be used
to train students (Pathology) in the
use and application of electron micros.
copy in diagnostic as well as research
related areas.. Application received by
Commissioner of Customs: May 23,
1978. Advice submitted by the Depart-
ment of Health, Education, and Wel-
fare on: August 10, 1978.

Docket No. 78-00245. Applicant: Uni-
versity of California, San Diego, Mail
Code M -013A, Department of Medj-
cine, La Jolla, Calif. 92093. Article:
LKB 8800A Ultrotome III Ultramicro-
tome and Accessories. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article is intended
to be used to section animal tissues
which will be investigated in an at-
tempt to understand how pulmonary
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capillary morphology affects ventila-
tion, blood flow, and gas exclange.
Application received by Commissioner
of Customs: May 26, 1978. Advice sub-
mitted by the Department of Health,
Education, and Welfare on: August 10,:
1978.

Docket No. 78-O0247 Applicant:
Duke University Eye Center, Durham,
N.C. 27710. Article: LKB 8800A Ultro-
tome II Ultramicrotome and Accesso-
ries. Manufacturer. T Produkter
AB, Sweden. Intended use of article:
The article is intended to be used to
produce ultra-thin sections for elec-
tron microscopic examination; primar-
ily eye tissues. Studies underway in-
clude: Determination of the develop-
ment of scar tissue in the injured eye,
examination of the tissues of the eye
for possible drug-induced changes and
examination of tissue removed from
the eye during surgery (biopsy) to de-
termine the exact nature of the under-
lying disease and possibly find expla-
nations for the development of the eye
disease. Medical students and postdoc-
toral research fellows will be trained
in the use of the article as part of
their- training in research. Application
received by Commissioner of Customs:
May 26, 1978. Advice submitted by the
Department of Health, Education, and
Welfare on: August 10, 1978.

Comments: No comments have been
received with respect to any of the
foregoing applications.

Decision: Applications approved. No
instrument or apparatus of equivalent
scientific value to the foreign articles,
for such purposes as these articles are
intended to be used, is being manufac-
tured in the United States.

Reasons:-Each of the foreign articles
provides a range of cutting speeds 0.1
to 20 millimeters per second. The most
closely comparable domestic instru-
ment is the Model MT-2B ultramicro-
tone which is manuTfletured by Ivan
Sorvall, Inc. (Sorvall). The Model MTr-
2B has a range of cutting speeds from
0.09 to 3.2 millimeters per second. The
conditions for obtaining high-quality
sections that are uniform in thickness,
depend to a large extent'on the hard-
ness, consistency, toughness and other
properties of -the specimen materials,
the properties of the embedding mate-
rials, and geometry of the block. In
connection with a prior application
(Docket No. 69-00665-33-46500), which
relates to the duty-free entry of an ar-
ticle that is identical to those to which
the foregoing applications relate, the
Department of Health, Education, and
Welfare (HEW) advised that "Smooth
cuts are obtained when the speed of
cutting (among such [other] factors as
knife edge condition and angle), is ad-
justed to the characteristics of the ma-
terial being sectioned. The range of
cutting speeds and a capability for the
higher cutting speeds is, therefore, a

pertinent characteristic of the ultra-
microtome to be used for sectioning
materials that experience has shown
difficult to section." In connection
with another prior application (Docket
No. 70-00177-33-46500) which also re-
lates to an article that Is Identical to
those descrIbed above, HEW advised
that "ultrathin sedtioning of a variety
of tissues having a wide range in densi-
ty, hardness, etc." requires a maxi-
mum range in cutting speed and, fur-
ther, that the "production of ultrathin
serial sections of specimens that have
a great variation in physical properties
is very. difficult." Accordingly, HEW
advises in its respectively cited memo-
randa, that cutting speeds in excess of
4 millimeters per second are pertinent
to the satisfactory sectioning of the
specimen materials and the relevant
embedding materials that will be used
by the applicants In their respective
experiments.

For these reasons, we find that the
Sorvall Model MT-2B ultramicrotome
is not of equivalent scientific value to
the foreign articles to which the fore-
going applications relate, for such pur-
poses as these articles are hitended to
be used.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in-
tended to be used, which Is being man-
ufactured in the United States.

(Catalog of Federal Domestlc Am-Lt-ance
Program No. 11.105. ImportatIon of Duty-
Free Educatlonnl and Scientific Llaterbil)

RiCHmm M. SPA,
Director, Statutory

Import Programs Staff.
[FR Dca 78-25491 Filed 9-8-78; 8:45 am]

[3510-25]
WAYNE STATE UNILVERUY SCHOOL OF

1.Dmc!E, ET AL

Consolvdated Dc enon cn prxatcns for
Duy-Freao Entry af Electron tJ oe

The following Is a consolidated deci-
sion on applications for duty-free
entry of electron microscopes puru-
ant to section 6(c) of the Educational.
Scientific, and Cultural Materials Im-
portation Act of 1966 (Pub. L. 89-651,
80 Stat. 897) and the regulations
issued thereunder, as amended (15
CFR 301). (See especially § 301.11(e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision Is available for
public review between 8:30 am. and 5
p.m. in Room 6880C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue N7W., Wash-
,ington, D.C. 20230.

Docket No. 78-00292. Applicant:
Wayne State University School of
Medicine. Department of Pathology,
9374 Scott Hall. 540 East Canfield, De-
trolt, MlIch. 48201. Article: Electron
Microscope, Model EM 400 HTG, and
accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article:
The article Is intended to be used to
carry out the following morphologic
research programs:. (I) Investigation of
the relative contributions, that elevat-
ed wall stre-- and vasoactive agents
such as angotensn II and vasopre-
slon make to the pathogenesis of the
destructive mcrovascular lesions in
severe hypertension; (2) morphometric
analysis of the developing left ventric-
ular hypertrophy in the hypertensive
rat as well as longitudinal asesment
of the effects of -antihypertensive
therapy. As a corollary of this study
morphometrc analysis will also be car-
ried out on the development of arteri-
al thickening in hypertension and its
possible regression with treatment; (3)
study by both transmssion and scan-
ning electron micrcacopy and freeze
fracture, changes induced by renal hy-
pertension or arteriosclerosis-prone in-
tercostal bffices of the aorta; (4) exam-
inatIon of the binding of radiolabeled
anglotenslon to cerebral arterial endo-
thellum and smooth muscle cells in
severe renal hypertension, a time
when the blood-brain barrier' is
breached; and (5) continuation of the
work on the hearts of the genetically
diabetic C57BL/XW-db/db mice in-
volving investigation of the role of in-
creased vascular permeability in the
development of the cardlomyopathic
proces3. The article will also be used
for educational purposea in a course in
experimental cardiovacular pathology
in which students will be introduced to
the area of experimental pathology
and taught how the investigation of
animal models of human disease can
lead to a better understanding and im-
proved therapy of diseases in man. Ar-
ticle ordered: May 30, 1978.

Docket No. 78-00295. Applicant.
Bureau of Biologics. Food and Drug
Administration, Building 29, Room
514, 8800 Rockville Pike, Bethesda,
M.d. 20014. Article: Electron Micro-
scope, Model H-500-1 Side Entry
Type, and accessories. Manufacturer.
Hitachi. Ltd., Japan. Intended use of
article: The article Is intended to be
used in conducting the following ul-

-trastructural studies pertinent to con-
trol and research activities concerned
with biological products including
viral, ricket-,. and bacterial vac-
cines; allergenic products; blood and
blood fractions; and diagnostic rea-
gents: (1) The study of viral suspen-
sions to define morphological charac-
teristies and antigenic responses of
candidate stai-n of viruses used for
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the production of viral vaccines; (2)
the study of'viral vaccines' to insure
safety, potency, and efficacy of these
vaccines e.g., the presence of extrane-
ous viruses or bacteria inthe finished
product; (3) the study of thin sections
or surface morphology of cells used as
substrates In the production of vac-
cines to define growth characteristics
or normal ultrastructure and for the
presence of extraneous contaminating
microbial agents such as bacteria, my-
coplasma, yeast, and viruses including
candidate oncogenic viruses; (4) studj
of the tissues and body fluids from
humans and animal sources to discov-
er the causative agent or agents in-
volved in diseases and to describe the
evolution of the disease and Its consE-
quences under controlled conditions in
sub-human primate animal models; (5)
the study of blood, blood clots, blood
cells, and blood derivatives under vary-
ing conditions; (6) the study 'of partic-
ulate contaminants in products regu-.
lated by the FDA; (7) the study of the
relationship of human diseases, sylvan
hosts and ectoparasite vectors in the
transmission of diseases; (8) the study
of bkcterial morphology, at the ultras-
tructural level including surface struc-
tures, e.g., fresh isolates of gonocOcci
contain large numbers of pili; (9) the
study of vaccines produced from dis-
rupted viruses; and (10) the study of
nuoleic acids of viruses and bacterial,
e.g., extra chromosomal DNA of bacte-
rial (plasmids) are associated with
antibiotic resistance and other charac-
teristics which can be transferred to
other strains of bacteria by various
means. Article ordered: September 6,
1977.

Docket No. 78-00296. Applicant:
Stanford University, 851 Welch Road,
Palo Alto, Calif. 94304. Article: Elec-
tron Microscope, Model EM 400, and
accessories. Manufacturer. , philips
Electronic Instruments NVD, The
Netherlands. Intended use of article:
The article Is intended .to be used for
studies of the following materials in
ongoing research programs: (1) Cadmi-
um sulphide, cadmipm telluride,
indium phosphide, and other materials
for solar cell applications; (2) nickel-ti-
tanIum and copper-zinc alloys which
illustrate shape memory behavior;, (3)
dispersion strengthened nickel alloys
which have creep resistance -at high
temperatures; (4) warm-worked cast
iron which shows super-plastic proper-
ties and may be formed easily at
medium temperatures; and (5) alumi-
na and alkali metal ferrocyanides
which are solid-state electrolytes
useful for battery and energy-related
applications. Research will be conduct-
ed to correlate the properties of mate-
rials stich as the above with their
structure (arrangement of atoms) and
microstructure (arrangement of de-
fects). In addition, the article will be

NOTICES

used for educational purposes in re-
search programs and in the following
courses:
Atomic Arrangements in solids (MSE 180).
Transmission Electron Microscopy (MSE

243).
Transmission Electron Microscopy Labora-

tory (MSE 253).
Model Imaging Methods In Materials Sci-

ence (MSE 236).
Application received by Commissioner
of Customs: June 23, 1978.

Docket No. 78-00261. Applicant:
Trtees of the University of Pennsyl-
vania, 3451 Walntt Street, Franklin
Building/I6, Philadelphia, Pa. 19104.
Article: Electron Microscope, Model

- EM 10A, and accessories. Manufactur-
er; Carl Zeiss, West Germany. Intend-
ed use of article: The article is intend-
ed to be used to perform conventional
electron microscopy, freeze fracture,
and electron cytochemical studies in
order to characterize muscle cell sur-
face abnormalities and the role these
abnormalities may play in the genesis
of cell dysfunction in human muscular
dystrophes. Particular attention will
be given .to alteration of Intramem-

,branous partcle distribution in the
freeze fracture studies and alterations

-in the distribution of surface glycol~ro-
teins by the use of lectin binding tech-
nique (Con A peroxidase technique) in
the electron cytochemical studies. Ap-
plication received by Commissioner of
Customs:'June 6, 19-78.

Comments: No comments have been
received with respect to any of the
foregoing applications.

Decision: Applications approved. No
instruments 'or apparatus of eqUiva-
lent scientific value to the foreign arti-
cles for such purposes ag these articles
are intended to be used was being
manufactured in the United States at
the time the articles were ordered.

Reasons: Each foreign article to
which the foregoing applications
relate is a conventional transmission
electron microscope (CTEM). The de-
scription of the intended research
and/or educational use of each article
establishes the fact that a comparable-
CTEM is pertinent to the purposes for
which each is intended to be used. We
know of no CTEM which was being
manufactured'in the United States
either at the time of order of each ar-
ticle described above or at the time of
receipt of application by the U.S. Cus-
toms Service.

The Department of Commerce
knows of no other Instrument or appa-
ratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in-
tended to be used, which was being
manufactured in the United States
either at the time of order or at the
time of receipt of application by the
U.S. Customs Service. -

(Catalog of Federal Domeotic ArLtan1o
Program No. 11.105, Importation of DUty-
FreeEducational and Scientific Materlal.)

RICHARD M. SEIPA,,
Director, Statutoryj

Import Programs Staff.
[FR Doe. 78-25492 Flled 9-8-78; 8:45 am]

[3710-08]
DEPARTMENT OF DEFENSE

Depoew.ent of tho Arny

BOARD OF VISIlORS, US. MIMUTAY
ACADEMY

Opon Mestlun

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (Pub. L. 92-463), announcement Is
made of the following meeting.

Name of Committee: Board of Visi.
tors, U.S. Military Academy.

Dates of Meeting, September 28,
September 30, 1978.

Place of Meeting: West Point, N.Y.
Time: At West Point:

2100-2300, September 28, Org-nlim-
tional Meeting (Hotel Thayer); 0800-
1700, September 29, Currculum

-Review (Superintendent's Confer-
ence Room, Building 000); and

0800-1200, September 30, Selected
Visits, West Point.'
Proposed Agenda Inquiry into the

curriculum and other matters relating
to the Military Academy that the
Board decides to consider.

All proceedings are open. For fur.
ther information, contact Lt. Col.
Kermit M. Henninger, "(. Military
Academy, West Point, N.Y., telephone,
914-938-2785/4723.

Dated: September 1, 1978.
For the Board of Visitors.

KE=NNEH G. Nort i,
Lieutenant Colone4 GS Chlef

Precommissioning Program
Branch, Officer Division,
DMPMo ,

[F Doe. 78-25468 Filed 9-8-78; 8:45 am]

[3710-013
PRIVACY ACT OF 1974

Deoons a d Amendments tcrSystema of
Records )

AGENCY: Department of the Army,
DOD.
ACTION: Notice of deletions and
amendments to systems of records.

SUMMARY: The Army proposes to
delete two and amend three systems of
records subject to the Privacy Act of
1974. Specific changes to the systems
being amended are set forth below fol-
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lowed by the systems published in
their entirety as amended.

DATES: The systems shall be amend-
ed as proposed without further notice
on October 11, 1978, unless comments
are received on or before October 11,
1978, which would result in a contrary
determination and require republica-
tion for further comments.

ADDRESSES: Any comments, includ-
ing written data, views or arguments
concerning the amendments should be
addressed to the System Manager
identified in the particular record
system concerned.

FOR FURTHER INFORMATION
CONTACT'

Mr. Cyrus L Fraker, the Adjutant
General Center (DAAG-AMR-R),
Department of the Army, 1000 Inde-
pendence Avenue SW., Washington,
D.C. 20314, telephone 202-693-0973.

The Departmbnt of Army systems of
records notices inventory subject to
the Privacy Act of 1974 (5 U.S.C.
552a), Pub. L. 93-579 have been pub-
lished in the FEDERAL REGisTER as fol-
lows:
FR Doe. 77-28255 (42 FR 50398). September

28. 1977.
FR Doe. 77-32975 (42 FR 59099). November

15, 1977.
FR Doc. 78-1855 (43 FR 3151), January 23.

1978.
FR Doe. 78-9239 (43 FR 14713), April 7,

1978.
FR Doe. 78-9713 (43 FR 15353). April 12,

1978.
FR Doe. 78-17146 (43 FR 26606). June 21,

1978.
FR Do. 78-17737 (43 FR 27882). June 27,

1978.
FR Doe. 78-18880 (43 FR 29600). July 10,

1978.
FR Doc. 78-19814 (43 FR 30594), July 17,

1978.
FR Dom. 78-21772 (43 FR 34520). August 4,

1978.
FR Doe. 78-23953 (43 FR 38070), August 25,

1978.
The proposed amendments are not

within the purview of the provisions of
5 U.S.C. 552a(o) of the Act which re-
quires the submission of a new or al-
tered system report..

Dated: September 6, 1978.
MAuRicE W. RocHE,

Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.

Dz TIoNs

A0612.0laDASG

System name:
Drug Abuse Testing (Random Selec-

tion) System (42 FR 50509) September
23, 1977.

NOTICES

Reason:
Random urinalysls for drug abuse

detection has been terminated and
compiled data has been purged.

A070.0ScDASG

System name:
Career Management Historical Data

(42 FR 50535) September 28, 1977.

Reason:
Records are no longer maintained

due to the limited value of the histori-
cal data.

AwE umN TS

A0607.O1bDAIG

System name:
Accident and Incident Case Files;

Army Safety Management Informa-
tion System (42 FR 50507) September
28, 1977.

Changes:

Categories of records In the system:
After "information relating to Army

accidents," Insert "including Aviator
Mishap Data File consisting of Pre-
liminary Reports of Aviation Mis-
haps;".

Authority for maintenance of the system:
At the beginning of the entry, pre-

ceding "Public Law 91-596", Insert
"Title 5 U.S.C., Section 7902,". Change
"Public Law 91-596" to read "Pub. L.
91-596".

Routine uses of records maintained in the
system, Including categories of users and
the purposes of such uses:

After first sentence, deletd remain-
der of entry and substitute the follow-
ng.' "Users are Department of the

,Army or National Guard personnel
(military or civilian) tasked with ana-
lyzing and Improving the Army or Na-
tional Guard Safety Programs; and for
determining .qualification of Army or
National Guard aviators for selected
programs. Various Department of De-
fense agencies, the Department of
.Labor, Federal Aviation Agency, other
Federal, State, and local agencies, and
applicable civilian organizations, such
as the National Safety Council; Na-
tional Transportation Safety Board,
are furnished categories of data for
use in a combined effort of accident
prevention."

Retrievability:
Add third sentence as follows: "Avi-

ator accident mishap data Is retrieved
by individual's last name and/or SSN."

Retention and disposah
After "USAAAVS: Permanent. Re-

tired to Washington National Records

40273

Center on discontinuance.", add "Avi-
ator Mishap Data File: Destroyed
after 20 years."
System manager(s) and address:

Delete "and Auditor General".

Record access procedures:
In third paragraph, after "provide

acceptable Identification; Le.," insert
"military I1,".

Record source catbgories.

After "marine casualty reports",
delete "." and add: ", and preliminary
report of Aviation Mishap."

A0725.01dDAAG

System name:

Personal affairs Army Community
Service A.sistant Files (42 FR 50562)
September 28. 1977.

Changes:

Categories of Individuals covered by the
system:

Add: "Army Community Service
(ACS) Program volunteers."

Categories of records in the system:
After "and similar services", delete

"." and insert "; ACS volunteer service
records." Delete last sentence In pa-
rentheses and insert: "(See DA Form
3063-R, Army Regulations (AR) 608-1
for detailed services provided.)"

Routine uses of records maintained in the
system, Including categories of users and
the purposes of such uses:

After "and personal problems of in-
dividuals", delete "." and add "; to de-
velop and coordinate ACS volunteer
services and determine volunteer
qualifications for taf, assignments
and awards."

A0807.14aDAPE

System name:
Department of the Army Civilian

Personnel Systems (42 FR 50570) Sep-
tember 28, 1977.

Changes:

Categories of individuals covered by the
system:

After "and foreign nationals", delete
" and add "; military personnel are

included in the incentive awards and
training programs."

Categories of records in the system:
Add: "Records are maintained for

military personnel participating in the
DOD Incentive Awards Program and
training programs sponsored by oper-
ating civilian personnel offices."
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Authority far maintenance of the system:
Add: "; Title 10 U.S.C., Section

1124."

ACC0.01bDAIG

System name.
607.01 Accident and Incident Case

Files; Army Safety Management Infor-
mation System.

System location:
Primary System: U.S. Army Agenry

for Aviation Safety (USAAAVS),
ATTN. IGAR-DP, Ft. Rucker, Ala.
36362.

Decentralized Segments: Safety Of-
fices at all levels of command includ-
ing Department, Major Command, and
installation level

Categories of individuals covered by the
systen:

Documents describing Army acci-
dents maintained with personnel iden-
tification when the following catego-
ries of persons are Involved in Army
accidents: Active Army military per-
sonnel; Army civilian employees; Army
Reserve; Army Reserve Officers Train-
ing Corps under Army supervision;
Army National Guard; Army contrac-
tor employees working on an Army in-
stallation; non-U.S. citizen Army em-
ployees, both direct and indirect hire;
other persons not engaged in normal
activities of an Army installation or
activity, not specifically defined as a
separate category, such as persons
paid from nonappropriated funds; visi-
tors to an installation, local residents,
personnel of other agencies and ser-
vices, foreign military students, de-
pendents, and Government and con-
tractor employees injured on post in
activities outside their employment
duties; individuals off-post involved in
accidents incident to Army operation.

Categories of records in the system:
File contains all pertinent and rele-

vant information relating to Army ac-
cidents, including Aviator Mishap
Data File consisting of Preliminary
Reports of Aviation Mishaps; but ex-
cludes ifrcraft accident reports.

Authority for maintenance of the system:
Title 5 U.S.C., section' 902; Pub. L.

91-596, section 19, Occupational
Safety and Health Act of 1970; and
section 2, Executive Order 11807, Oc-
cupational Safety and Health Program
for Federal Employees.

Rioutine uses of records maintained in the
system, including categories of users and
the purposes of such uses:
. Information is gathered and main-

talncd solely for accident prevention
purposes. Users are Department of the
Army or National Guard personnel
(military or civilian) tasked with ana-

lyzing and improving the Army or Na-
tional Guard Safety Programs; and for
determining qualification of Army or
National Guard aviator for selected
programs. Various Department of De-
fense agencies, the Department of
Labor, Federal Aviation Agency, other
Federal, State, and local agencies, and
applicable civilian organizations, such
as the National Safety Council; Na-
tional Transportation Safety Board,
are furnished categories of data for
use in a combined effort of accident
prevention.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
,records in the system:

Storage:
Paper records, computer magnetic

tapes, magnetic disks and microfilm.

Retrievability:
By date, location, and type of acci-

dent involved. In rare instances it may
be retrieved by individual's last name
and social security number (SSN) In
addition to other necessary informa-
tion. Aviator accident mishap data is
retrieved by Individual's last name
and/or SSN.

Safeguards:
Information is coded, located in

locked rooms, accessed by authorized
personnel only. Only Major Army
Command Safety Data Managers and
the SYSVANAGER are allowed
access to the records.

Retention and disposah
Office performinig Army-wide staff

responsibility for safety function and
reviewing offices at lower echelons:
Destroyed after 5 years.USAAAVS: Permanent. Retired to
Washington National Records Center
on discontinuance. Aviator Mishap
Data File: Destroyed after 20 years.

Offices initiating reports and investi-
gations: Destroyed after 2 years or on
discontinuance, whichever is first.

System manager(s) and address:
Army Director of Safety, Headquar-

ters, Department of the Army
(HQDA), Office of the Inspector Gen-
eral, Washington, D.C. 20310.

Notification procedure:
Information may be obtained from:

HQDA (DAIG-SD), Room 1D-713,
The Pentagon, Washington, D.C.
20310, telephone: area code 202-695-
7291.

Record access procedures:
Written requests for information

should contain full name, SSN, when
and where accident occurred, and type
of accident.

Individuals should contact Com-
mander, U.S. Army Agency for Avi-
ation Safety, Fort Rucher, Ala. 36362.

For personal vlsits, the individual
should be able to provide acceptable
Identification: I.e., military ID, driver's
license, employment ID, or other docu-
ment which displays photograph/
name/SSN/address/or physical char-
acteristics to adequately Identify the
visitor.

Contesting record procurco:
The Army's rules for acceIs to rec-

ords and for contesting contents and
appealing initial determinations may
be obtained from the SYSMANAGER.

Record source categories:
Documents originating at various

Army command levels, which include
reports of accident, injury, fire, mor-
bidity, military police traffic accident
investigations, casualty, Individual sick
slips, serious incident reports, opera-
tor's reports of motor vehicle acci-
dents, marine casualty reports, and
Preliminary Report of Aviation
Mishap.

Systems eyempt from certain provisiono of
the act:

None.

A0721.01dDAAG

System name:
725.01 Personal Affairs Army Com-

munity Service Assistance Files.

System location:
Army Community Service (ACS)

Centers at installations Army-wide.
Official maling addrezses are in the
Appendix.

Categories of individuals covered by the
system:

Any of the following who receive
ASC assistance: active duty and re-
tired military personnel and their de-
pendents; members of components on
active duty for training and their de-
pendents; Department of the Army
(DA) civilians overseas and In conti-
nental United States where local civil-
Ian resources are not available;
widows, widowers and other next-of-
kin, regardless of dependency status,
of military personnel who were on
active duty or retired at time of de-
cease; next-of-kin of prisoner of war/
missing in action of all Armed Ser-
vices; and other personnel designated
by the Commander.

Army Community Servico (ACS)
Program volunteers.

Categories of records in the pystem:
Documents accumulateld by ACS

Centers include, but are not limited to,
contact summarles, progrcz noted, re-
ferral forms, problem statement used
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to provide referral and follow-up, fl-
nancial aid, exceptional children as-
sistance, child advocacy assistance, re-
location services, emergency assist-
ance, counseling, community life ser-
vices, general assistance, and similar
services; ACS volunteer service rec-
ords. (See DA Form 3063-R, Army
Regulation (AR) 608-1 for detailed
services provided.)

Authority for maintenance of the system:
Title 10 U..C., section 3012.

Routine uses of records maintained In the
system, including categories of users and
the purposes of such uses:

ACS Centers: To obtain information
necessary for providing the assistance
or service required; to coordinate and
facilitate other agency services; to fa-
cilitate referrals and complete follow-
up actions; to maintain a record of ser-
vices provided for purposes of analysis
and evaluation of ACS Center pro-
gram; to maintain record of household
items loaned; to communicate between
losing and gaining ACS activities con-
Cerning unresolved, continuing, or an-
ticipated personal problems of individ-
uals; to develop and coordinate ACS
volunteer services and determine vol-
unteer qualifications for task assign-
ments and awards.

Poiies ans. practices for storing, retriev-
ing, ancessirg, retaining, and disposing o2
rczrds in the system:

S9crage
Paper records in file folders.

r-42trevahity:
Z-led a1phabetically by last name of

Individual.

Records maintained in ACS files ac-
caszible only to ACS Officer and au-
thorized ACS staff.

Rention and d&spo(a:
DeAroyed after 2 years, or on dis-

continuance, whichever coines first;
may be transferred from one ACS
Center to another upon permanent
change of station of client.

Systen manager(s) and address:
The Adjutant General, Headquar-

ters, Department of the Army, The
Pentagon, Washington, D.C. 20310.

installation ACS Officers.

F3tification prazedure:
information may be obtained from

installation ACS Officers. Requesting
individual must provide full name,
rank, social security number, and mili-
tar status, together with current mil-
taryor dependent identification card.

NOTICES

Record1 acess proccdures
Requests for assistance should be ad-

dressed to ACS Officers at installa-
tions having ACS Centers.

Contesting recrd procedares
The Army's rules for obtaining

acces to records and for contesting
contents and appealing initial determi-
nations are contained in AR 340-2L

Record source etegorlca
ACS Officers and Individuals receiv-

Systems erat fmc certain provisions of
the act

None.

AC37.VlaDAPE

Sy m rn:a
&07.14 Department of the Army Ci-

vilian Personnel Systems.

Primary System: Civilian Personnel
Information System I/Civillan Career
Manaement Fle, United States (U.S.)
Army Military Personnel Center, 200
Stovall Street, Alerandria, Va. 22332.

Derivative Systems are maintained
b t comrind3, installationz and activi-
ties dependent on the type of system
maintained. Command.wide systems
are the Civilian Personnel Accounting
System of the U.S. Army Military Dis-
trict of Washington. the U.S. Army
Corps of Engineers Management In-
formation System Files for Personnel
Administration, and the Personnel
Management Information System of
U.& Army Materiel Command. Offi-
cial Mailing addressez are in the orga-
nizatflonal directory in the Appendis.

Categorkc cf Individuals covered by the

All U.S. citizen appropriated fund
employees and In come Instances non-
appropriated fund employees, depend-
ents, and foreign nationals; military
pazonnel are Included In the incentive
awards and training program-s

Catgceteo cl rcrds In the c ysternu
Records maintained are afforded

broad and general coverage by the
U.S. Civil Servfce CommiLsion (CSC)
system not!ces for application to CSC
systems of records which are tempo-
rarily in custody of the Department of
the Army (DA). To support personnel
administration at DA Headquarters,
commands, Installations, and activi-
ties, civilian personnel systems vary in
informational capcity according to re-
spective requirements and contain sev-
eral or all of the following records:
-academtc discipline; career program;
citizenship; command; date (year)
degree attained; date of birth: educa-

40275

tional level; academic; effective date of
action; employee tenure; Federal Em-
ployees Group Life Ins-ur-ance; func-
tional cla.sification; function designa-
tor. General Services Administration
location; grade or level; minority
group designator name of employee;
nature of action; occupational series;
pay basis; pay plan; pay rate determi-
nant; physical handicap; position occu-
pied; position supervisory; position
tenure; retirement; retired military;
salary; service computation date; sey;
social security number (SSN); special
program identifier, step or rate; sub-
mitting office number (SOI); training.
date of completion; training, non-duty
hours; training, on-duty hours; train-
ing, principal purpose of; training, sp-
cial interest program; training , source;
training, type; type of appointment;
unit Identification code (UIC); veter-
ans preference; work schedule; organi-
zational and position data; retention
data; adverze action dats; Fair Labor
Standards Act coverage; ccst of living
allowances; transportation entitle-
ments; cost codes; leave cateiory;
salary history; wage area; position sen-
stivity; security investigation data; se-
curity clearance and aacc data; per-
formance award; suggestion awird;
cash award; reemployment rights;
training asreement; reaerve statuz;
vezsel operat!ons qua,_!cimt!on; Gov-
ernment driver's licenz; fcod hzn-
dier's permit; intern recruitment and
tralning data; career n ant data
including performane/potantlel rat-
ings; employee evaluatica; education;
experlence; qualifications- achieve-
ments; training. geo ph2 avRlabil-
Ity; health; dependent data; careerist
comments; and Likail informatien;
overse, spon-or info._ s ton; tate ad-
dress; home addrecs lzave d.ta; fozelgn
lang-uae ccde. R1eord are main-
tained for military pecnr parti--
pating in the DOD Lncentive Award-
Prog-ramn and training- pregrams spon-
sored by operating civillan personnel
offices.

Authority for c.1n7nac C- cs syst
Title 5 U.S.C., section 201; Title 10

U.S.C., section 1124.

Routine uses of records rr=ahainted L the
system, Including categopiss cT usezr and
the purposes of such uscss

The CSC system notices applylnZ to
CSC systems of records which are in
custody of the DA proride broad and
general coverage of routine uses of DA
civilian personnel systems. Informa-
tion for which theZe records are used
or may be used by Headquartem, De-
partment of the Army (HQDA) com-
mends, installations, and activities in-
clude reports and statistical analysis
of the clvillan worSorce strength
trends and composition in cupDort of
established manpowcer and budget pro-
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grams and procedures, provide em-
ployment verification, provide data in
support of Equal Employment Oppor-
tunity program requirements, provide
locator and emergency notification
data pertaining to civilian employees,
provide data for the Central Personnel
Data File, provide interface with other
automated systems, provide informa-
tion in response to union requests,
provide data for retention purposes,
identification of training require-
ments, strength accounting to insure
employment within manpower ceil-
ings, grade control, salary data for cur-
rent and projected fiscal guidance,
personnel data for current and pro-
jected staffing requirements, provide
certain information releasable under
the Freedom of Information Act, secu-
rity clearance and access information,
employee data for retirement process-
ing, provide data for individual person-
nel action forms, suspense dates for
within grade increases, length of serv-
ice awards, performance ratings, pay
adjustments and tenure group, pre-
pare labor cost distribution reports,
analysis of leave usage, investigation
of complaints, grievances and appeals,
response to request from courts and
regulatory bodies, provide incentive
awards Information, used in 1iroviding
qualified candidates to fill position va-
cancies, evaluation of special employ-
ment programs, contingency planning
for civilian employees and dependents,
counseling employees on career devel-
opment and planning future trading,
plan dependent services in overseas
areas, used to advise and counsel em-
ployees for development, identify
training needs, record historical train-
ing data, produce average grade and
position control data.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:

Storage:
Records are maintained on magnetic

tapes, drum, disk, punched cards, mi-
crofilm/fiche,'or hard copy.

Records are retrieved by SSN and
name, or by 1 or a combination of data
elements contained in DA civilian per-
sonnel systems.

Safeguards:
The computer facilities and ter'mi-

nals are located in restricted areas ac-
cessible only to authorized personnel
who are properly screened, cleared,
and trained. Manual records, micro-
film/fiche, and computer printouts are
stored in locked rooms, locked cabinets
on military installations or buildings
secured by guards.

Retention and disposal.
Records are permanent through em-

ployee tenure and maintained after

NOTICES

separation, transfer, or retirement.
Records are maintained for various pe-
riods according to category.

System manager(s) and address:
HQDA, Deputy Chief of Staff for

Personnel, Washington, DC 20310.

Notification procedure:
. Upon presentation of proper identi-

fication, information may be obtained
from servicing civilian personnel-
office. Individual must provide full
name and SSN.

Record access procedures:
Requests from individuals should be

addressed to the servicing civilian per-
sonnel office.

Written requests should contain as a
minimum, the individual employee's
name and SSN.

For personal visits, individual must
provide acceptable identification, e.g.,
driver's license, military or civilian
identification card.

No identification is required if the
individual has previously given written
consent for release to the general
public.

Contesting record procedures:
The Army's rules for contesting con-

tents and appealing initial determina-
tions may be obtained from the SYS-
MANAGER.

Record source categories;
Information is obtained directly

from the individual concerned or from
official personnel files.

Systems exempt from certain provisions of
the act:

None.
[FR Doc. 78-25562 Filed 9-8-78: 8:45 am]

[3810-70]

Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE ON
STRATEGIC PLANNING EXPFRIMLNT IN THE
MARITIME BALANCE AREA

Advisory Committee Meeting

The Defense Science Board Task
Force on Strategic Planning Experi-
ment in the Maritime Balance Area
will meet in closed session on'Septem-
ber 29, 1978, in the Pentagon, Arling-
ton, Va.

The mission of the Defense Science
Board is to advise the Secretary of De-
fense and the Under Secretary of De-
fense for Research-and Engineering on
scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

A meeting of the Task Force on
Strategic Planning Experiment in the
Maritime Balance Area has been

scheduled for September 29, 1978, to
discuss the conduct of an experiment
in applying business policy/strategic
planning concepts to the development
of a competitive strategy for the Mari-
time Balance Area. The Task Force
and its associated Navy Study Group
will focus on the long-term competi-
tion between the United States and
the Soviet Union in the maritime area.

In accordance with section 10(d) of
appendix I, title 5, United States Code,
it has been determined that this Do.
tense Science Board Task Force meet-
ing concerns matters listed in section
552b(c) of title 5, of the United Statem
Code, specifically subparagraph (1)
thereof, and that accordingly, this
meeting will be closed to the public.

Dated: September 6, 1978.
MAURICE W. Rocn,

Director, Correspondence
and Directives.

[FR Doe. 78-25471 Filed 9-8-78: 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY

Economic Regulatory Admlnltrollon

[ERA Docket No. 78-00-LNGI

COLUMBIA LNG CORP. AND CONSOLIDATED
SYSTEM LNG CO.

Order Granting Intervention

In response to the notice of applica-
tion to import liquefied natural gas
into the United States from Iran, re-
lating to the application filed jointly
by Columbia LNG Corp. (Columbia)
and Consolidated System LNG Co.
(Consolidated), ERA Doc. No. 78-004-
LNG (the application), (43 FR 31962.
April 18, 1978), 23 petitions to inter-
vene have been filed with the Econom-
ic Regulatory Administration (ERA).
The notice of application set August
10, 1978, as the last day for filing peti-
tions to intervene.

Timely petitions to intervene were
filed by:
Algonquin Gas Transmissron Co., and Al-

gonquin LNG, Inc.
Columbia Gas of Kentucky, Inc.
Columbia Gas of Maryland. Inc.
Columbia Gas of New York, Inc.
Columbia Gas of Ohio, Inc.
Columbia Gas of Pennsylvania, Inc.
Columbia Gas of Virginia, Inc.
Columbia Gas of West Virginia, Inc,
El Paso Algeria Corp.
General Motors Corp.
The State of Maryland.
Attorney General of Ohio on behalf of the

State of Ohio.
Pennsylvania Gas & Water Co.
Public Service Commission of the State of

New York.
Public Service Electric & Gas Co.
Rochester Gas & Electric Corp.
Tennessee Gas Pipeline Co.
UGI Corp.
Washington Gas Light Co.

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978



NOTICES

Late petitiens to intervene were filed
by.

CNG Tn prtation Co.
lNer- York State Iectric & Gas Corp.
Phillips Petroleum Co.
Southern -Dnergy Company & Southern

Natural Gas Co.
A hearing in this docket has been re-

quested by the State of Ma land and
the attorney general of Ohio.

ERA has concluded that it would
not be consistent with a thorough
review of the application to deny the
five petitions filed out of time, nor
would it delay the proceedings to
grant such petitions. In addition, ERA
concludes that the petitions filed have
provided adequate reason to grant
each petitioner status as an inter-
vener. Accordingly, ERA grants inter-
vention to each of the petitioners
listed above, subject to the rules of
practice and procedure of the Federal
Power Commission (18 CFR 1.8) as
adopted by ERA, and as may hereafter
be modified by ERA. Provided; That
Darticipation of each intervener shall
be limited to matters affecting assert-
ed rights and interests as specifically
net forth in its petition to intervene:
Aa.d provided further, That admission
ef sach interveners shall not be con-

.strued as recognition by the ERA that
temight be aggrieved by any order
(af the ERA entered in this proceeding.

L-sed in Washington, D.C., on Sep-
tl a bes 5, 1978.

DouRs J. DEsWoz,
Do-ut ' Assistant Administrator,

FRaei Regulation, Economic
Reg latory Administration.

EFR fc. 78-25350 Filed 9-8-78: 8:45 am]

Fcee_.1 E-rgy Seukatory Commission

Docket No. ER76-530

-,MCKA FU3LIC SERVICE CO.

Exionsion of Timo

AUGUST 29, 1978.
On August 18, 1978, Arizona Public

Service Co. (APS) filed a motion to
extend the time for filing revised rates
in compliance with the Commission's
order of August 1, 1978, in this pro-
ceeding. APS states that it intends to
file an application for rehearing of the
order and asks for an extension of 30
days beyond the Commission's order
on rehearing. On August 24, 1978, the
irrigation district customers filed a re-
suponse stating that they have no ob-
jection to the extension as long as it
does not affect the effective date of
the order. The granting of this exten-
sion does not change the effective date
of August 1, 1978.

Upon consideration, notice is hereby
given that an extension is granted to

and Including November 1, 1978,
within which APS shall comply with
ordering paragraph (D) of the August
1, 1978, order.

Lois D. Cfsn=&.r
Acting Scretary.

[FR Dee. 9-2Z335 F1fcd 9-10-78; 8:45 am]

[oeto.E1178-503
CEUMAL VERMONT FUZZU C EVICE CORP.

Prcpcicd Tc:ff Ch=ce

AUGUST 29, 1978.
Take notice that Central Vermont

Public Service Corp. (Central Ver-
mont) on August 21, 1978, tendered for
filing propozed changes in Its FPC
Electric Service Rate No. 93. Central
Vermont state- that the proposed
changes would increa-,e revenues from
jurisdictional cales and service by
$1,304 for the 12-month period ending
October 31, 1978.

Central Vermont further states that
the change Is proPosed in accordance
with the proav-lons of article VII, and
amendmcnts tlhecto, of the compa-
ny's tranzmlsselomon service agreement
with the Lynd-nville Electric Depart-
ment, which provides that charc3 will
be updated annually to Incorporate
the company's cost experience for the
preceding calendar year.

Central Vermont propozes an effec-
tive date of November 1. 1978.

Copies of the filing were served upon
the Lyndonville Electric Department
and the Vermont Public Service
Boaxrd, according to Central Vermont.

Any person desiring to be heard or
to protest said application shall file a
petition to intervene or protest with
the Federal Energy Regulatory Com-
mision, 825 North Capitol Street NE.,
Washington, D.C. 20420, In accordance
with §§ 1.8, 1.10 of the Comml-sion's
rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
September 25, 1978. Protests will be
considered by the Commlzcion in de-
terming the appropriate action to be
taken, but ril not serve to mne prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commif7Ion and are available
for public inspection.

Ls D. CASEMLL,
ActingSceretary.

ER Dr- 7-2536G Filcd 9-8-78; 8:45 am]

[6740-021
[Docket No. FR78-501M

C.Jl'AL VEAONT IV CSrr " CCC,?. -

PoFCped Tcirf *.-Ze

Arus' 29, 1978.
Tk:e notice that Central Vermont

Public Service Corp. (Central Ver-
mont) on August 21, 1078, tendered for
filing a proposed change in its FPC
Electric Service Io. 92. Central Ver-
mont states that the proposed change
would not change revenusz from Juris-
dictional sales for the 12-month period
ending October 31, 1978. Central Ver-
mont further states that no transmac-
tions have occurred under the contract
during the preceding 12 months, and
none are contemplated during the suc-
ceeding 12 months.

Ccntral Vermont indicates that the
change is propozed In accordance with
article V of the company's agreement
with the Lyndonville Electric Depart-
ment, which provides that charges
under the agreement will be updated
annually to incorporate the company's
purchased power est experience for
the preceding 12 inantbs ending April
and the ccmpny's capaclty cos-t ,_s-
clatcd with czm.pany-owned generat-
ing facilities far the rcecedbag c-Jen-
dar year.

Central Vemrnt propc; an effec-
tive date of Nor er r 1, 1973.

Any person dasIring to be heard or
to protest said applmc ,aon shall file a
petition to intervene cz protest with
the Federal Energy Regulatory Com-
mislon, 825 North Capitol Street NE.,
Washington, D.C. 21426, in accordance
with F 1.8 and 1.10 of the Commis-
slon's rules of practice and pro-edure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
September 25, 1978. Protests will be
considered by the ConmL-sion in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the CommLwion and are available
for public inzpection.

L1as D. Ca j

[FR Dcz. 8-2537 FI-3 9-3-78; 8:45 cal

[6740-42]

[Dc~ct I, 17. CF7113-45-3l
cI. PASO IIAUMA! C12AS CO.

Asu,-r 29, 1978.
Take notice that on August 18, 1978,

El Paso Natural Gas Co. (Applicant),
P.O. Box 1492, El P_o, Tez. 79973,
filed In dckhet Io. CP --4C an a.pi-
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NOTICES

cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing certain arrangements with
its California customers during the
period November 1, 1978 tfirough
April 30, 1979, for the purpose of di-
verting gas from its California custom-
ers to Applicant's east-of-California
(EOC) customers' priority 1 and 2
service requirements, all as more fully
set forth in the application on file
with the Commission and open to
public inspection. .

Specifically, Applicant states that it
has entered into a letter agreement
with Pacific Gas & Electric Co.
(PGandE) dated July 25, 1978, and a
letter agreement with Southern Cali-
fornia Gas Co. (SoCal) dated August 1,
1978, which provide for arrangements
designed to allow Applicant to fulfill
its EOC customers' peak day priority 1
and 2 requirements during the 1978-79
heating season. Such arrangemenits,
hereinafter referred to as the "Califor-I
nia back-off" arrangements, will
permit Applicant to divert from its
otherwise scheduled deliveries to
PGandE and/or to SoCal during the
X978-79 heating season, such quanti-
ties of gas, not to exceed 100,000 Mcf
daily from each company, as are re-
quired for use in protecting EOC pri-
orIty 1 and 2 service. Such diversions
from otherwise scheduled deliveries to
PGandE and/or SoCal would only be
imposed on those peak days during
the 1978-79 heating season when the
quantities of gas otherwise available
for service to Applicant's EOC custom-
ers, as augmented by maxumum with-
drawals from Applicant's Rhodes Res-
ervoir and Clay Basin load-equation
projects, are not alone sufficient to
protect fully service to the EOC cus-
tomers' priority 1 and 2 requirements.
Additionally, diversions of gas from
otherwise scheduled deliveries to
either PGandE or SoCal under the
back-off arrangements can only made
during periods when, in that Califor-
nia customers's sole judgment, no im-
pairment will result in: (I) Its ability to
meet the requirements of service, in-
cluding storage operations, to its high
priority customers and those of its
wholesale customers; (ii) its ability to
maintain service levels to its remaining
customers as required by the Public
Utilities Commission of the State of
California directions; Qr.(iii) Its ability
to meet its obligations to the other
California customer of Applicant pur-
suant to that certain contract between
them dated August 31, 1965, as amend-
ed or superseded. Diversions of gas
from otherwise scheduled deliveries to
either California customer are not to
exceed a cumulative net total of
1,500,000 Mcf at any one time.

Applicant further states that the
inkind restoration (payback) to

PGandE and/or SoCal by El Paso of
volumes of gas diverted from either or
both of those customers under the
back-off arrangements will be accom-
plished, as soon as operationally possi-
ble after the diversions to which the
payback relates, through the with-
drawal from Applicant's Rhodes Res-
ervoir storage facility, and delivery to
the California customer or customers,
of volumes of gas equal to the total ac-
cumulated volumes by which deliv-
eries to that customer or those cus-
tomers were reduced. Each of the Cali-
fornia customers would pay Applicant
for the payback voumes which that
customer receives at a unit rate equiv-
alent to the rate applicable to Appli-
cant's deliveries under rate schedule G
of Applicant's FERC gas tariff, origi-
nal volume No. 1, or superseding rate
schedule or tariff, which rate was in
effect'at the time of the reduction in
deliveries to which the payback vol-
umes relate.

In consideration of the respective
participation of PGandE and SoCal in
such back-off arrangements, Applicant
would reduce, as appropriate, its
monthly billings to each of those cus-
tomers by an amount equal to $0.71
per Mef (in the case of PGandE) and
$0.68 per Mcf (in the case of SoCal),
multiplied by the volumes in M cf actu-
ally diverted from otherwise scheduled
deliveries to that California customer
during the preceeding month.

Any person desiring to be heard or
to make any protest with reference to
said application should, on or before
September 20, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
verie in accordance with the Commis-
'sion's rules.

Take further notice -that, pursuant
to the authority contained in and sub-
ject to the jursidiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the 'time required
herein, if the Commission on Its own
review of the matter finds that a grant
of the authorization is required by the

public convenience and necessity. If a
petition for leave to intervene Is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary to Applicant to
appear or be represented at the hear-
Ing.

Lois D. CASHELL
Actini ecretary.

WFR Doe. 78-25368 Filed 9-8-78; 8:45 am]

[6740-02]

[Docket No. ID-18551

GERALD E. ANDERSON

Application

AUGUST 30, 1978.
Take notice that on July 26, 1978,

Gerald E. Anderson, (Applicant), filed
an application pursuant to section
305(b) of the Federal Power Act to
hold the foliowing positions:
Director, Vermont Yankee Nuclear Power

Co., public utility.
Director, Maine Yankee Atomic Power Co.,

public utility.
Director, Connecticut Yankee Atomic Power

Co., public utility.
Director, Yankee Atomic Electric Co., public

utility.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
September 15, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to Intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNMrI F. PLUMB,
Secretaryj.

[FR Doe. 78-25369 Filed 0-8-78; 845 am]

[6740-02]

- [Docket No. CP75-37]

MOUNTAIN FUEL SUPPLY CO.

Petition To Amend
AUGUST 29, 1978.

Take notice that on August 18, 1978,
Mountain Fuel Supply Co. (Petition-
er), 180 East First South-Street, Salt
Lake City, Utah 84139, filed In docket

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978

40278



No. CP 75-37 a petition to amend the
order of January 26, 1977, issued in
the instant docket (57 FPC ) 1 pur-
suant to section 7(c) of the Natural
Gas Act so as to authorize the con-
struction and operation of two addi-
tional -exchange delivery points be-
tween the facilities of Petitioner and
Colorado Interstate Gas Co. (CIG),
and to construct and operate certain
other facilities, all as more fully set
forth in the application on file with"
the Commision and open to public in-
spection.

It is indicated that pursuant to the
order of January 26, 1977, Petitioner
was granted the continued exemption
of its Uintah Basin pipeline and was
authorized to exchange, sell, and pur-
chase natural gas by and between CIG
and Petitioner. Petitioner states that
its successful develdpment of addition-
al gas supply has created a situation
wherein it can no longer exchange bal-
anced volumes with CIG using only
the presently authorized procedures.
Consequently, Petitioner and CIG
have entered into an amending gas
purchase and exchange agreement
dated June 29, 1978, which agreement
provides for the establishment of two
additional delivery points in
Sweetwater County, Colo., It is stated.
The first additional exchange point
which Applicant proposes to establish
in Sweetwater County has been desig-
nated as the Green River facilities. It
is stated that at this location, existing
interconnecting facilities would be uti-
lized immediately upon receipt of cer-
tificate authorization to redeliver gas
to CIG during the periods when Peti-
tioner has seasonally idle pipeline and
compressor capacity.

Petitioner states that it tends to -use
this delivery point only temporarily
until the facilities for the second ex-
change point are installed and operat-
ing; and only for emergency purpose
thereafter. Petitioner further states
that the usefulness of this exchange
point is limited due to pipeline pres-
sure differences, remoteness of com-
pression to effectuate gas flow from
Petitioner's lines to Petitioner, and
the seasonal dependency of capacity.
The second additional exchange point
n Sweetwater County is near Petition-
er's Nightingale -compressor station
and Is designated the Kanda Ex-
change, It is said. Petitioner proposes
to construct approximately 12,000 feet
of 12-inch pipe which would connect
its facilities to those of CIG. In addi-
tion to the pipeline facilities, Petition-

. er proposes to install initial compres-
sion facilities consisting of three 1,100
horsepower compressors. Petitioner
states that these facilities would

'This proceeding was commenced before
the FPC. By joint regulation of Oct. 1, 1977
(10 CFR 1000.1), It was transferred to the
Commission.
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enable it to deliver approximately
40,000 Mdc into CIG's system using
two of the compressors with the third
compressor available on a standby
basis. Petitioner estimates the total
cost of the proposed facilities at ap-
proximately $2,236,471, it l stated.

Petitioner Indicatcs that It would
charge CIG a compression charge of 5
cents per Mc! for all gas compressed
and delivered through there two new
delivery points for Petitioner's ac-
count. Either party to the agreement
has the right to request an adJustment
of the compression charge to reflect
changes in costs, It Is said. It Is indicat-
ed that exchange gas volumes are to
be 'thermally balanced, and to the
extent possible, any out-of-balance
condition would be made up during
the following month.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before September 20, 1978, file with
the Federal Energy Regulatory Cora-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest In ac-
cordance with the requirements of the
Commisslon's rules of practice and
procedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by
it In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Lois D. CAsxL,
ActfngS cretarvo

[FR Do- 78-25370 Mied G-8-73; 8:45 am]

[6740-021
[Docket Nos. RP71-107 (Phle IM and

!P72-1271

NORTHERN NATURAL GAS CO.

wdesckn of T1e

Au osT 29, 1978.
On August 15, 1978, Northern Natu-

ral Gas Co. filed a motion for a fur-
ther extension of time to comply with
ordering paragraph (B) of the Com-
mission's order Issued June 22, 1978, In
this proceeding. An extension had pre-
viously been granted by notice issued
July 26, 1978. Northern Natural states
that no party to this proceeding ob-
Jects to the request.

Upon consideration, notice Is hereby
given that an extension Is granted to
and including September 20, 1978,
within which Northern Natural shall
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comply with ordering paragraph (B) of
the June 22, 1978 order.

Lois D. CAsmL,
Acting Seretamy.

[PR Dcc. 7&-25371 FIled S- -78; &-45 am]

[6740-02]

bOcket ITO. FR'18-521
PUBUC SElYICE CO. OF OKLAHOMA

AususT 29, 178.
Take note that Public Service Co. of

Oklahoma (PSCO) on August 21, 1978,
tendered for filing a notice of cancells-
tion of a letter agreement dated May
19, 1978, which i- a supplement to rate
schedule FERC No. 118.

PSCO states that said agreement
will expire on Its o =n ter= on Octo-
ber 7, 1978.

According to PSCO copies of this
filing have been Eent to Arkansas
Power & UIght-Co., Southwestern
Electric Power Co., and the O homs
Corporation Commison.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Comnis-
Sion, 825 North Capitol Street NE,
Washington, D.C. 20426, In accordance
with sections 1.8 and 1.10 of the Com-
misslon's rules of practice and prece-
dure (18 CFR 1.8, 1.10). All such pati-
tions or protests should be filed on- or
before September 25, 178. Protests
will be considered by the Commission
in determining the appropriate ezton
to be taken, but will not serve to make
protestant- parties to the proceeding-
Any person wishing to become a party
must file a petition to Intervene.
Copies of this filing are'on file with
the Comi-ion and are available for
public Inspection

Lois D. CAssr.,
ActingSzecrmtcry.

MRE Dc. 78-25572 72ld 9-4-7s; 8:415=1m

[6740-02]
[Docket NTo. CP'77-411]

SOUTHWEST GAS CCRP.

Feion To Ammd

Auausr 29, 1978.
Take notice that on August 10, 1S78,

Southwest Gas Corp. (Petitioner),
P.O. Box 15015, La Vegas, Nev. 89114,
filed in docket No. CP77-411, a peti-
tion to amend the order of August 29,
1977, Issued in the Instant docket (57
PC )' pursuant to section 7(c) of

'Thb proceeding was commented tefore
the PM. By joint regulation of Oct. 1, 1977
(10 CPR 1COO.1), It was transferred to the
CommLion.
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the Natural Gas Act so as to authorize
Petitioner to sell to El Paso Natural
Gas Co. (El Paso) from time to time
volumes of natural gas which it may
have in excess of its requirements on
any day and the transportation of
which to Southwest has been author-
ized by the Commission, all as more
fully set forth in the petition on file
with the Commission and open to
public inspection.

Pursuant to'the order of August 29,
1977, Petitioner was authorized to sell
to El Paso excess gas arising from spe-
cifically enumerated self-help supplies
of gas of which Petitioner had ac-
quired control, it is stated. It is further"
stated that in El Paso companion pro-
ceeding in docket No, CP77-408, El
Paso was authorized to transport for
Petitioner such volumes of -self-help
gas, control of which had been ac-
quired by Petitioner.

Petitioner states that it has under-
taken an -aggressive self-help gas
supply acquisition program in an at-
tempt to alleviate curtailments by its
pipeline suppliers. It is stated that
such program may result in Petitioner
having available on some days a
supply of gas in excess of Its require-
ments on those days. Consequently,
Petitioner proposes to sell any such
excess supply to El Paso, if El Paso so
desires to purchase such gas, and re-
quests that the Commission amend
the order in this proceeding so as-to
authorize the sale of the subject gas.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before September 20, 1978 file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it In °determining the appropriate
action to be taken but will not serve to
make the. protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding'or to
participate as -a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Lois D. CAsHm.,
Acting Secretary.

[FR Doc. 78-25373 Filed 9-8-78; 8:45 am]

[6740-02]
- [Docket No. RI78-38]

. SUN OIL CO. (DELAWARE)

Order Granting Patition for SpecialRelief

Issued AzGuST 26, 1978.
On March 13, 1978. Sun Oil Co.

(Sun) filed a petition for special relief
pursuant to § 2.76Cd)(1) I of the Com-
mission's general policy and interpre-
tations for the sale of its 100 percent
working interest In the gas produced
from the Tretbar Well No. 1, Six Mile
Field, Beaver County, Okla. (Hugoton
Anadarko Area) and sold to Panhan-
dle Eastern Pipeline Co. (Panhandle).
Sun seeks authorization to sell the
subject gas to Panhandle at a base
rate of 50 cents per Mf.

Currently, Sun is.authorlzed 2to sell
the subject gas at a base rate of 29.5
cents per Mcf at 14.73 psia. By a letter
agreement, dated February 27, 1978,
Panhandle agreed to pay Sun any-rate
that the Commission approves.

On April 19,.1978, notice of Sun's pe-
tition for special relief was issued. No
protests or petitions to intervene were
filed.

Sun proposes to repair a casing leak
at a cost of $21,150 in order to return
the well to production. This expendi-
ture will enable Sun to produce an ad-
ditional 143,400 Mcf of gross Working
interest gas over the next 4 years ac-
cording to Sun's reserve estimate.
Staff concludes that the proposed ex-
penditure of $21,150 is reasonable.

Due to the nature of the filing,8 staff
decided that no additional data or
field investigation was needed.

Inasmuch as a base rate of 50.0 cents
per Mecf at 14.73 psia is requested, the
estimated additional revenues there-
from of $22,708 is less. than $50,000,
and the proposed new investment of
$21,150 exceeds 25 percent of the esti-
mated additional revenues, we con-
clude that Sun's petition meets the
criteria for special relief set forth for,
minor projects in 18 CFR 2.76(d)(1).
Accordingly, we believe that It is in
the public interest to grant Sun's peti-
tion for special relief.

The Commission orders. (A) Sun's
petition for special relief, filed in
docket No. R178-38, is hereby granted.

'This section and the subsections thereof
provide, among other things, that the peti-
tioner may file less Inforttation than is nor-
mally required In order to justify its peti-
tion for special relief when (1) The proposed
work will yield petitioner less than $50,000
In additional revenue; (2) The proposed in-
vestment In the project exceeds 25 percent

'of the estimated additional revenues gener-
ated as a result thereof: (3) The gas Is sold
at a rate less than 50 cents per ldcf at 14.73
psia, exclusive 'of production or severance
taxes.

2Sun is authorized to sell the subject gaa
by a certificate issued in docket-.N0. C175-
248 and a contract, dated September 26.
1961, on file as rate schedule No, 561..

3See footnote 1, sup r.

(B) Sun is authorized to collect a
base rate of 50 cents per Mcf at 14.73
psia for the sale of natural gas from
Its Tretbar Well No. 1, located In
Beaver County, Okla. to Panhandle,
effective upon the date of completion
of the proposed work or date of the
Commission order herein, whichever i
later, subject to the conditions -et
forth in paragraphs (C) and (D) below.

(C) Sun must file a statement signed
by Panhandle that the proposed work
has been completed to Its satisfaction
within 30 days of the effective date
specified in paragraph (B) above.

(D) Sun must file an executed con-
"tract amendment providing for the
payment of the approved rate and a
notice of independent producer rate
change within 30 days of the date of
the order herein.

By the Commission.

XMrmn F. PLUM,
Secretary.

(PR Doe. 78-25374 Filed D-8-78; 0:45 am]

[6740-02]

[Docket N o. CP78-491]

TENNESSEE GAS PIPELINE CO., A DIVISION OF
TEN1NECO =

Applicallon

Auaus 20, 1078.
Take notice that on August 21, 1978,

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (Applicant), P.O. Box
2511, Houston, Tex. 77001, filed In
docket No. CP7-491 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transportation of up to 25,000 Mcf of
natural gas per day for a primary term
ending October 31, 1988, for Alabama-
Tennessee Natural Gas Co. (Alabama-
Tennessee), one of Applicant's existing
customers, and authorizing the rendi-
tion of service to such customers on a
permanent basis pursuant to Appil-
cant's CD-1 rate schedule in lieu of pe-
titioner's G-1 rate schedule under
which petitioner presently serves Ala-
bama-Tennessee, all as more fully set
forth in the application on file with
the Commission and open to public in-
spection.

The gas which Applicant proposes to
transport for Alabama-Tennesee
would be purchased from Sunmark
Exploration Co. (Sunmark) and would
be produced from Sunmark's gas re-
serves in Tattum's Camp Field in
Lamar County, Miss., It Is said. Appli-
cant proposes to take receipt of such
volumes of gas from Alabama-Tennes-
see at a point of interconnection with
Applicant's Delta-Portland line near

.Applicant's main line valve (MLV) 535
in Forrest County, MAss., aid to trans-
port and redeliver up to 25,000 Mcf per
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day of the gas to Alabama-Tennessee
at Applicant's existing Barton sales
meter station delivery point to Ala-
bama-Tennessee in Colbert County,
AL& at Applicant's AIEV 552-1 plus
6.11 miles, or, when required by oper-
ating conditions, at 'other mutually
agreed upon existing points of inter-
connection between the companies. It
is indicated that- Applicant would
retain an increment of gas as a supple-
ment to its system gas supply lor its
system fuel and use requirements.

Applicant states that in order for Al-
abama-Tennessee to be able to pur-
chase thesubject gas, it would be nec-
essary that Alabama-Tennessee's pur-
chases from Applicant be made under
Applicant's CD-1 rate schedule since
Applicant's G-1 rate schedule is not

vailable to a purchaser who also pur-
chases gas directly from a liroducer.
l'lo change in Alapama-Tennessee's
maximum contract quantity would
result, it is samid.

Applicant indicates that the pro-
pased transmrtatfon service Would
enable Alabama-Tennessee to make
available to its present customers sup-
plementary supplies of natural gas
needed to help offset the effect of cur-
tsilments by Applicant.

Commencing with the date Appli-
cant first delivers gas hereunder, the

•compensation to be paid each month
by Alabama-Tennessee to Applicant
for the transportation service by Ap-
plicant shall consist of the following
charges and credits:

J. Demand Charge-(a) For each month, a
demand charge equal to sixty cents ($0.60)
multiplied by the billing demand. Prior to
November 1, 1979, the biling demand shall
be equal to the greatest number of Mcf de-
livered by Applicant to Alabama-Tennessee
In any 1 day at the delivery point during the
12-month period ending with the last day of
the month for which the monthly bill is
being rendered; provided that the billing
demand shall not be greater than 25,000
Micf per day. Commencing with November 1,
1979, the billing demand shall be equal to
the maximum daily volume.

(b) If, during any month, the total of the
transportation volumes - Applicant trans-
parts and delivers to Alabama-Tennessee
hereunder is less than the total of the re-
quested daily volumes during such month,
then the monthly demand charge as other-
wise computed hereunder shall be reduced
by an amount equal to the product derived
by multiplying the difference between such
volumes for such month by one and ninety-
seven hundredths cents (1.970} per Mcf.

4c) If the transportation volume for any
day or days in a month exceeds the maxi-
mum daily volume, Alabama-Tennessee
shall pay in additioii to the demand charge
as otherwise computed hereunder, an added
daily demand charge consisting of one and
ninety-seven hundredths cents (1.97o) per
L-cf-multiplied by such excess volumes of
natural gas.

2. Volume Charge-For each month, a
volume charge equal to seven and sixty-one
hundredths cents (7.61) per M cf multiplied

by the total of the Tranportation Volumcs
during such month.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
September 20, 1978, file with the Fed-
eral Energy Regulatory Commision,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of he Commis-
sion's rules of practice and procedure
(18 CPR 1.8 or L10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
It in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in-accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commrlion's
rules of practice and procedure, a
hearing will be held without further
notice before the CommtIon or Its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, If the Commis-
sion on Its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene Is timely filed, or if the
Commission on Its own motion be-
lieves, that a formal hearing is re-
quired, further noticea of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unles otherwise advised, It
will be unnecezsary for Applicant to
appear or be represented at the hear-

LIOzsD. CASHEEL

ActingSocretary.
[FR Doc. 78-25375 Filed 9-8-78; 8:45 am3

[6740-02]

TENNESSEE GAS FZMPNE CO., A DIVISION OF

[Docket No. CP78-4901

Auaus- 29, 1978.
Ta:e notice that on August 21, 1978,

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (Applicant), Tenneco
Building, P.O. Box 2511, Nouston,
Tex. 77001, filed in docket No. CP78-
490 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity authorizing Applicant to trans-

port gas for the Brco"lyn Union Gas
Co. (Brooklyn), all as more fully set
forth in the application on file rith
the Commission and open for public
Inspection.

Specifically, Applicant states that It
has an agreement with Brooklyn to
transport gas for Brooklyn in order to
enable Brcohlyn to receive volumes of
natural gas equivalent to volumes of
liquefied natural gas (LUG) which,
Brooklyn would purchase from DIstri-
gas of Massachusetts Corp. (DOMAC).
Applicant a..erts that under the terms
of the agreement DO.AC would de-
liver daily volumes of YTG to Bcston
Gas Co. (Boston), e.g. Bcston in turn
would release equivalent volumes of
gas to Applicant for Brcoilyn's ac-
count, not to exceed a maximum daily
volume of 20,000 Mc of gas, at Appli-
cant's existing Arlington sJes meter
station delivery point to Boston Iccat-
ed In Middlesex County, Mass. Appli-
cant would transport and deliver equal
volumes of gas to Brooklyn at Appli-
cants existing White Plains sales
meter station delivery point lead-ted in
Westchester County, N.Y, and/or to
Transcontinental Gas Pipe Ulne Co.
(Transco) for Brooklyn's account at
Applicant's existing Rivervrae sales
meter station delivery point lecated in
Bergen County, N.T., It Is asserted.

Applicant states that the transpaorta-
tion rate under the agreement to be
paid It by Brooklyn each month is
based on a, monthly demand charge
equal to the product of $9.59 multi-
plied by the specified maximum daily
volume and a volume charge equal to
the product of 7.38 cents per Mcf mul-
tiplied by the total of the scheduled
daily volumes during such month.
These rates are subject to adjustment
according to the terms of the agree-
ment filed with the application, it is
indicated.

Any person deziring to be heard or
to make any protest with reference to
sid application should on or before
September 20, 1978 file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirementz of the Comm!s-
slon's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regul- -

tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commzlon will be considered by
It in determing the appropriate action

'to be taken but will not serve to make
the protestants parties to the proceed-
inc. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to Intervene In accord-
ance with the Commlssion's rule.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Comi-
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mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application if no peti-
tion to intervene Is filed within the
time required herein, if the Commis-
sion on 1t6 own review of the matter
finds that a grant of the certificate Is
required by the public convenience
and necessity. If a petition for leave to
Intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is -re-
quired, further notice of such hearing
will be duly given.

Jnder the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Applicant to
appear or be represented at the hear-ing. Lois D. CAsHu.T,

ActingSecretary.
(FR Doe. 78-25376 Filed 9-8-78; 8:45 am]

[6740-02]

[Docket No. CP78-4933

TRI-STATE GAS TRANSMISSION CO.

Application

AUGUST 30, 1978.
Take notice that on August 23, 1978,

Tri-State Gas Transmission Co. (Ap-
plicant), 1011 Merchants Bank Build-
ing, Indianapolis, Ind. 46204, filed in -
Docket No. CP78-493 an application
pursuant to section 7(c) of the Natural
Gas Act-for a certificate of public con-
venience and necessity authorizing the
construction and operation of certain
pipeline and compression facilities and
the transporation of between 3,000
Mcf and 5,000 Mcf of natural gas pet
day for Columbia Gas Transmission
Corp. (Columbia), all as more fully set
forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that Colorado Gas
Compression Inc. (CGCI), an affiliate
of Applicant, proposes to acquire ca-
singhead gas which it may purchase or
develop from the East Mt. Carmel
field, Gisbon County, Ind., for sale to
Columbia pursuant to CGCI's small
producer certificate in Docket No.
CS77-419. Applicant further states
that it would receive the subject gas
from CGCI at the suction point of Ap-
plicant's compressor on its pipeline,
and would compress and transport the
gas to Texas Eastern Transmission
Corp.'s (Texas Eastern) interstate
pipeline for Tedelivery to Columbia.

Applicant proposes to construct ap-
proximately 12 miles of 4-inch pipeline
and relited facilities in order to trans-
port the gas, between 3.000 Mcf and
5,000 Mcf per day, to Texas Eastern.
Applicant asserts that the cost of the

NOTICES

proposed facilities is $375,000 which Commission on its own motion be-
would be financed through a loan lieves that a formal hearing ib re-
agreement. quired, further notice of such hearing

It is asserted that Columbia would will be duly given,
pay Applicant a charge of 10.0 cents Under the procedure herein pro-
per Mcf for gas delivered until such vded for, unlems otherwise advised, it
time as Applicant has recovered 125 will be unnecessary for Applicant to
percent of the cost of the pipeline, but appear or be represented at the hear-
in no event shall Applicant's recovery ing.
exceed $375,000. It is further asserted - Lois D. CAsHrmy,
that when 125 percent has been recov- Acing Secretary
ered or $375,000 has been paid, Colum- [FR Doe. 78-25377 Filed 9-8-78; 8:45 amn]
bia would pay Applicant 2.0 cents per
Mcf.

It is also stated that Columbia will [6740--02]
pay Applicant for the compression
used to effect deliveries of natural gas [Docket No. ID-18463
to Texas Eastern at a rate of 25.0
cents per Mcf until such time as Appli- WILLIAM G. COUI3I5L
cant has recovered 125 percent of the Application
actual cost of construction'of the nec-
essary compression equipment, but in AUGUST 30, 1978.
no event shall Applicant's recovery of Take notice that on August 10, 1978,
costs exceed $750,000. Applicant states William G. Counsil (Applicant), filed a
that Columbia would then pay 15.0 supplemental application pursuant to
cents per Mcf for compression services. section 305(b) of the Federal Power

Applicant states that the proposed Act to hold the following position:
arrangement allows Applicant to con-s trute facilities necessary to gie Vice president, Connecticut Yankeeo Atomia
struct tlefclte eesr ogive Power Co., public utility.CGCI the ability to sell rather than
flare casinghead gas and to permit AnY, person desiring to be heard or
such gas to enter the interstate to protest said application should file
market thus assisting Columbia in a petition to intervene or protest with
meeting its gas supply requirements, the Federal Energy Regulatory Corn-

Any person desiring to be heard or mission, 825 North Capitol Street NE.,
to make any protest with reference to Washington, D.C. 20426, in accordance
said application should on or before with §§ 1.8 and 1.10 of the Commis-
September 20, 1978, file with the Fed- sion's rules of practice and procedure
eral Energy Regulatory Commission, (18 CFR 1.8, 1.10). All such petitions
Washington, D.C. 20426, a petition to or protests should be filed on or before
intervene or a protest in accordance September 22, 1978. Protests will be
with the requirements of the Commis- considered by the Commission in de-
sion's rules of~practice and procedure termining the appropriate action to be
(18 CPR 1.8 or 1.10) and the regula- taken but will not serve to make prot-
tions under the Natural Gas Act (18 estants parties to the proceeding. Any
CFR 157.10). All protests filed with person wishing to become a party
the Commission will be considered by must file a petition to Intervene.
it in determining the appropriate Copies of this applicalon are on file
action to be taken but will not serve to with the Commission and are available
make the protestants parties to the forpublic inspection.
proceeding. An; person wishing to K =ET F. PLUxtrm,
become a party to a proceeding or to Secretary.
participate as a party in any hearing [FR Doe. 78-25378 Filed 9-8-78: 8:45 an]
therein must file a petition to inter-
vene in accordance with the Commis.
sion's Rules. '[6740-02]

Take further notice that, pursuant
to the authority contained in and sub- [Docket No. ID-IG1C
ject to" the jurdisdiction- conferred
upon the Federal Energy Regulatory WILUAM A. BLACK
Commission by sections 7 and 15 of Application
the Natural Gas Act and the Commis-
sion's rules of practice and procedure, AUGUST 30, 1978.
a hearing will be held without further Take notice that on July 28, 1978,
notice before the Commission or its William A. Black (Applicant), filed an
designee on this application if no peti- application pursuant to Section 305(b)
tion to intervene is filed within the of the Federal Power Act to hold the
time required herein, if the Coinmis- following positions:
sion on its own review of the matter
finds that a grant of the certificate Is Executive vice president and director, Indl.

ana & Michigan Electric Co., public util.required by the public convenience ity.
and necessity. If a-petition for leave to Executive vice president and director, Indi
intervene is timely filed, or if the ana & Michigan Power Co., public utility.
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Mirector. 1ndina-Xentucky Electric Corp.,
public utility.
Any person desiring to be heard or

to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
wTth § 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protbsts should be filed on or before
September 15, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be,
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

NsUNnrH F. PLU=,
'ecretary.

[FR De. 78-25379 Filed 9-8-78; 8:45 am]

[6740-021
[Docket No. ER78-527; ER78-19 et at.]

FLOPJDA POWER & UC-HT CO.

Order Ac pl;g for Flrtisg and Suspend!n3
Rae Schedule, Providing for Hearing, Waiv.

SRe~j =~iS~s cnd Canso!'dating Proceed-

Lzzued AUGUST 30, 1978.
On July 31, 1978 Florida Po9wer &

Light Co. (F.P. & I) submitted for
ilng as a change in rate schedule an

unexecuted agreement as a supple-
rawnt to Its transmission agreement
vth the city of Homestead, Florida,'
The original transmission agreement
,e= filed April 20, 1978, in Docket No.
F,78-325 and provides for t5a5Tha5-
clon to Homestead of power.and asso-
ciated energy purchased through in-
terchange agreements by Homestead
from five utilities with whom F.P. & L.
Is interconnected, Homestead being in-
terconnected with F.P. & L. as well.
The rate schedule for the original
transmisson agreement was accepted
for filing in May 1978, was suspended
for one day, made effective subject to
refund, and was consolidated and set
for hearing in F.P. & L , Docket No.
ER78-19. The instant submittal pro-
vides for transmission to Homestead of
power and associated energy pur-
chased by Homestead from a sixth
utility, Lake Worth Utility Authority,
and has necessitated a separate and
supplemental filing because Home-
stead and. Lake Worth entered into
their interchange agreement May 8,
1978, subsequent to the filing date of
the original transmission agreement
between F.P. & L. and Homestead.

'Designated =n Supplement No. 2 to rate
schedule FERC No. 25.

The rates, terms, and conditions of
service provided in the Instant supple-
ment are the same as those provided
n the original tranmnilon agree-

ment; therefore, no cost support was
filed with the instant submittal.

Notice of F.P. & L's filing was
Issued August 9, 1978, with protests
and petitions to intervene due on or
before August 18, 1978. No such plead-
Ings have been received.

F.P. & L.'s proposed rates have not
been shown to be Just and reaonable
and may be unjust, unre"'-onable,
unduly discriminatory, preferential, or
otherwise unlawful. The Commisslon,
therefore, shall suspend the proposed
rates for one day, to become effective
September 1, 1978, subject to refund.
pending the outcome of a hearing and
decision thereon. The Commison
shall waive the cost support require-
ments of section 35.13 of Its Regula-
tions for the limited purpose of ac-
cepting FP. & L's submittal for filing
however, F.P. & L. shall be required to
file complying cost of service support
for the Instant submittal within 20
days of the date of Issuance of this
order.

Consolidation of the hearinu to be
ordered in this docket with the pro-
ceeding in Docket Nos. IM78-19. et ol.
Is appropriate. Simlar issues of fact
and law are presented; 1978 test year
data Is relied upon In both; and the
hearing In ER78-19, et al. has not yet
commenced.

The Commt.-fon orders: (A) Pursu-
ant to the authority contained In and
subject to the Jurisdiction conferred
upon the Federal Energy Regulatory
Commission by =ction 402(a) of the
Department of Enemr Act and by the
Federal Power Act, paxrticularly sec-
tions 205, 206, 301, 308. and 309 there-
of, and pursuant to the Commission's
rules of practice and procedure and to
the regulations under the Federal
Power Act (18 CFR Chapter I), a
public hearing shall be held concern-
ing the Justnecs and reaonableness of
the rate increase proposed by Florida
Power & Light Co. in this proceeding.

(B) Pending a hearing and decU on
thereon, P.P. & L.'s proposed ratcs
and services are hereby accepted for
filing and suspended for one day, to
become effective September 1, 1978,
the rates thereunder to be subject to
refund.

(C) The CommissIon waives section
35.13 of its regulations for the limited
purpose of accepting F.P. & L's sub-
mittal for filing and F,. 4 L. hereby
is ordered to file cost of servIce data In
support of the Instant submittal In
consolidated Docket Nor- ]3R78-19 et
al. within 20 days of the date of Issu-
ance of this order.

(D) Docket No. EM78-527 hereby is
consolidated with Docket Nos. ER78-
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19, et al. for the purp-,se of z hearing
and decion thereon.
(E) The Secretary clbel cauze

prompt publicatlon of thi order to be
made In the Zlz -Y-Um r1=Z .

By the Comiton.

Secretar.
EFlR Dc 7G2Z I- red D-C-73 Z0cs c~l

[6740-02]

EMcxt 17o. ID-1C541

SAMMEUL K'JILMTO'N

Auausr 39, 1978.
Tale notice that on July 21, 1973,

Samuel Huntington, (Applicant), filed
- supplemental application pursuant
to section 305Vb) of the rederal Power
Act to hold the followin paition=
Cler%, . -rnch n Eczctr Co., prubli
utility.

ScretaMxy Thu 17c .. crz MectrIc Co.
public utlUty.

Any person desirins to be heard or
to protest caid appliction chould file
a petition to Intervene or protet with
the Federal naery Rezulatory Com-
mtsIon, 825 North Capitol Street IM,
Washington, D.C. 20426, In aecord~are
with C LB cnd LI0 of the Commais-
lon's rules of practice and p-:eadure

(18 CFR 1., 1.10). AU =-sh pe iion
or protests ahould be filed on or before
September 15, 1078. Prvotest will be
consldercd by the Co- n in de-
ternining the pprope-Ac aston to be
taen but will not rszve to r--" pet-

--tants partis to the rcs-sedha, Any
parson vdthng to bzcsne - a rzrty
muzt file a pt:sticn to bte-va s.
Copies of this applic!a'cn era on file
with the Conmzion and =e ava able
for public insbpction.

Zsnw P-. PLUIU,

EIFR Dec. -,"33l FIled D-D-U; G:437

[0740-42]

Issued Ausu 30, 19'78.
On July 31, 1970, M hign PoweCo. (fPC) tendered for : pro-

pEed increased rates to it to rele
customer: , the vlge of Po Paw and
the city of Dou0, lich. The ten-

dered rates Involve a two-ztep Increase

-E Attahmen A for rate -?hedu!e da-
Ignatlons.
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for service. First, the revised rates
would increase revenues from jurisdic-
tional sales and service to these two
customers by $45,290 (2.92 percent)
based on the 12-month period ending
December 31, 1977. MPC proposes an
effective date of August 30, 1978, for
those rates. Second, the revised rates
would increase MPC's revenues by
$311,825 for the 12-month period
ending December 31, 1977, to compen-
sate it for increases in rates and
charges from its primary supplier, In-
diana & Michigan Electric Co. (I. &
M.E.). MPC proposes that the second
phase of the rate increase become ef-
fective December 23, 1978. MPC seeks
waiver of 18 CFR 35.3 of the regula.
tions for the second phase of the pro-
posed rate increase.

MPC purchases 98 percent of its
energy requirements from I. & M.E.
By order issued July 20, 1978, in
Docket No. ER78-379, the Commis-
sion, inter alia, suspended proposed I.
& M.E. rates for 5 months, after which
those rates are to go into effect on De-
cember 23, 1978, subject to refund. As
a result, lVIPC proposes that its final
increase herein coincide with the ef-
fectiveness of L & M.E.'s increase in
Docket No. ER78-379.2

Public notice of the instant filing
was issued on August 8, 1978, with re-
sponses due on or before August 18,
1978. On August 18, 1978, Dowaglac
(hereinafter "Petitioner") filed a pro-
test and petition to intervene in this
proceeding. In the pleading, Petitioner
moves for summary disposition of
MPC's addition of accumulated de-
ferred job development investment tax
credits to common equity capital. Peti-
tioner requests, inter alla, a 5-month
suspension for the interim rate in-
crease and a 39-day suspension for the
second phase of the proposed rate in-
crease, resulting in the same effective
date for both increases.

Petitioner's motion concerning the
summary disposition of IPC's addi-
tion of accumulated deferred job de-
velopment investment tax credits to
common equity capital is granted. The
Commission in Carolina Power &
Light Co., Opinion No. 19, issued
August 2, 1978, held that the return
allowed on accumulated deferred in-
vestment tax credits should be meas-
ured by the overall rate of return
rather than the higher common
equity return. Accordingly, we shall
direct, MPC to refile Its c4pital struc-
ture and \rate schedule to reflect the
investment tax credit and job develop-
ment credits in a manner that is con-
sistent with the Carolina Power &
Light Co. opinion..

MPC seeks waiver of 18 CFR 35.3, so
as to permit the final rates to become

2Both I. & M.E. and MPC are a part of
the American Electric Power Co. holding
company system.

effective on December 23, 1978. In
light of the fact that the increased
rates represent a pass-through of
MPC's increased cost of purchased
power from I. & M.E., we conclude
that waiver of 18 CFIR 35.3 is appropri-
ate in the instant case. Further, in the
event I. & M.E.'s rates are modified or
otherwise adjusted by Commission
order in Docket No. ER78-379, MPC
will be required to flow-through any
refunds received and to adjust its rates
to reflect such Commission action.

We note that IPC's proposed rate
schedule contains an automatic tax
adjustment clause. In the event MPC
seeks to adjust its rates pursuant to
that provision, lMPC will have to file
such proposal pursuant to section 205
of, the Federal Power Act and to sec-
tion 35.13 of our Regulations.

We find that Petitioner has demon-
strated interests which may be direct-
ly affected and which may not be ade-
quately represented by existing parties
to the proceeding.- We further find
that participation by Petitioner may
be in the public interest and, as a
result we will accord it intervenor
status.

Commission review of MPC's filing
and the pleading in this docket indi-
cates that the proposed rate schedules
have not been shown to be just and
reasonable and may be unjust, unrea
sonable, unduly discriminatory, prefer-
ential, or otherwise unlawful. We shall
suspend IMPC's interim rates for 3
months, until November 30, 1978,
when they will become effective sub-
ject to refund. We shall suspend
MPC's final rates (phase II rates) for 1
day, until December 24, 1978, when
they shall becomes effective subject to
refund and establish hearing proce-
dures.

The Comnlisslon finds: It is neces-
sary and in the public interest that an
evidentiary hearing be held in this
docket in order for the Commission to
discharge its responsibilities under see-
tions 205 and 206 of the Federal Power
Act.

The Commission orders: (A) Puriu-
ant to the authority contained in and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Commission by section 402(a) of the
Department of Energy Act and the
Federal Power Act, particularly sec-
tions 205, 206, 301, 308, and 309 there-
of and pursuant to the regulations
under the Federal Power Act (18 CFR
Chapter I), a public hearing shall be
held concerning the Justness and rea-
sonableness of the rates and charges
included in the subject filing of Michi-
gan Power Co. in this docket.

(B) Waiver of the notice require-
ments of 18 CFR 35.3 is appropriate as
it relates to the final proposed in-
creased rates and is hereby granted.

(C) Pending such hearing and deci.
sion thereon, the proposed rates and
charges filed by MPC are hereby ac-
cepted for filing subject to the require-
ments of paragraph F, Infra. The in-
terim rates are hereby suspended, and
the use thereof deferred until Novem-
ber 30, 1978, when they shall become
effective subject to refund. The final
rates (phase II rates) are hereby sus-
pended, and the use thereof deferred
until December 24, 1978, when they
shall become effective subjebt to
refund.

(D) The staff shall prepare and
serve top sheets on all parties for set-
tlement purposes on or before January
12, 1979.

(E) A presiding administrative law
judge to be designated for that pur-
pose (see delegation of authority, 18
CFR 3.59(d)), shall convene a confer-
ence in this proceeding to be held 10
days after the service of top sheets in
a hearing room of the Federal Energy
Regulatory CommissIon, 825 North
Capitol Street NE., Washington, D.C.
20426. Said judge is authorized to es.
tablish all procedural dates and to rule
on all motions (except motions to con.
solidate and sever, and motions to dis-
miss) as provided for In the Commis
sion's rules of practice and procedure.

(F) IVIPC is directed to reffle Its capi-
tal structure treatment 6f Inventment
Tax Credit as set forth In opinion No.
19, Carolina Power & Light Co., within
30 days of issuance of this order.

(a) Petitioner (Dowaglac) Is hereby
permitted to intervene In this proceed-
ing subject to the rule and regulations
of the Commission: Provided, however,
that participation of such ntervenor
shall be limited to the matters specifi-
cally set forth in the petition to inter-
vene; and provided, further, that the
admission of such Intervenors shall
not be construed as recognition by the
Commission that they might be ag-
grieved by any orders entered In this
proceeding.

(H) In the event I. & M.E, Is re-
quired to modify of adjust Its rates as
proposed in docket No. ER78-379 by
Commission order in that proceeding,
then MPC shall flow-through the ap-
propriate portion of any refunds re-
ceived by reason of said Commission
order and shall file revised rates
herein to reflect such decision.

(I) The Secretary shall cause prompt
publication of this order to be made In
the FED EAL. REGISTER.

By the Commission.

KENNETH F. PLUMD,
Secretary,

ATTAcHLEn A-MicnixaA PowEn Co.,
Doc= ER78-524

Rate Schedule Designations.
Dated: Undated.
Filed: July 31, 1978.
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Interin:
Mi" higan Pocr Co., FERC Electric Tariff

MRS. Original Volume No. 1, Fourth
Revised Sheet No. 6 (Supersedes Third
Revised Sheet No. 6).

MK-higan Power Co., EM:RC Electric Tariff
MRS, Original Volume No. 1, Fifth Re-
vised Sheet No. 6 (Supersedes Fourth
Revised Sheet No. 6).

AMwiogu Power Co., FRC Mlectric Tariff
,RS. Original Volume No. 1, Second

Revised Sheet No. 7 (Supersedes First
Revised Sheet No. 7).

[O Dec. 78-25382 Filed 9-8-78; 8:45 am]

[5740-l021
[Doczet No. CP74-260 and CI75-2691

NATUMJ. GAS PIFELNE CO. OF AI.SRCA
Pe',an To Amend

AUGUST 25, 1978.
Take notice that on August 16, 1978,

Natural Gas Pipeline Co. of America
(Petitioner), 122 South 1ichigan
Avenue, Chicago, I. 60603, filed in
dcket Nos. CP74-260 and Cf75-269 a
petition to amend the Commisslion's
ocders issned on July 8, 1975, and
August 29, 1975,' in the instant dock-
elm pursumt to section 7(c) of the
Itural Gas Act, to extend the
number of days, for which Petitioner's
astim rate schedule WS-1 and rate
wchedule VS-2 daily winter service
qUantiles can be delivered to some of
PetfMaer's winter service customers
for the 1978-9 winter period, all as
rmre fully set forth in the petition to
amend on file with the Commission
mud open to public inspection.

Petitioner states that under existing
agreements with some of its partici-
pating customers and with Shell Oil
Co. (Shell), Petitioner's participating
customers are entitled to receive
winter service based on the highest
sustainable 100,000 Mcf of gas per day
increment in deliverability from Shell
reserves as they become available. Pe-
titioner further states that its Gulf
Coast line is projected to be delivering
at its certificated capacity during the
winter period so that Petitioner will
not be able' to increase the daily
winter service quantity to its partici-
pating customers as contemplated by
the existing agreements. As a result,
Petitioner seeks to extend from 100
days to 120 days the period in which it
may deliver the inter service volumes
to its eight participating customers to
fulfill its obligations under the agree-
merits.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or

'These proceedings were commenced
tefore the PFC. By Joint regulation of Oct.
1, 1977 (10 CFR 1000.1), it was transferred
to the Commission.

NOTICES

before September 18, 1973, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest In ac-
cordance with the requirements of the
Commisson's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protets, filed with
the Commission will be considered by
it in determining the appropriate
action to be ta1en but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party. to a proceeding or to
participate as a party In any hearing
therein must file a petition to inter-
vene In a ordancz with the Commis-
sion's rules.

HwaaF. P~~n
Zcretary.

ME Dcc. 78-2,83 Filed 9-8-70: 0:45 am]

[674-02]
Moc:Ct 1o, rW18-5131

PUBUC =VICE CO. OF INDIANA

Orewr Accs,, k Rafts for Cln~, Pelodlog
~RC C07 Me VICIVIr3 riotico, supsendsmno

Rcta N=0ccsc, enIIIn sumtary DIupeST-
C01, an~d Gv=Ltza 13:Msrtoons

Lnmzo AuausT 25, 1973.
On July 23, 1978, Public Service Co.

of In dana (P80) tendered for filing
six (6) rate Incrien-se proposals. Thcze
are: A revised tmriff for wholcsale serv-
ice to municipal utilities without cen-
eration; a revised tariff for wholesale
service to rural electric membership
cooperatives; a revised service schedule
for firm power service under an Inter-
connection agreement with city of
Crawfordsvlle (Crawfordsville); a re-
vised service chedule for firm power
service under an Interconnection
agreement with city of Peru (Peru); a
revised service schedule for firm power
service under an Interconnection
agreement with city of Lao.ansport
(Logansport); and a revised service
schedule for firm power service under
an Interconnection agreement with
Hoosier Energy Division of Indiana
Statewide Rural Electric Cooperative,
Inc. (Hoosier).' These revised tariffs
and service schedule changes are pro-
posed to become effective 30 days
after filing, August 28, 1978; except for
the revised service schedule for Peru,
which Is proposed to become effective
on the termination date of Peru's
fixed-rate contract, November 1, 1978.
The estimated amounts of rate in-
crease for these customers are based
on sales forecasts for the 12 month
test period ending June 30, 1979.
Notice of the proposed changes in
rates was lssucd August 7, 1978, with

'Rate schedule dInatlon are rho n on
attachment A.
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protests and petitlozs to intervene due
on or before August 10, 1978.

In Its cover letter, dated July 28,
1978, submitted with the instant filing,
PSCI concedes that Its now effective
interconnection agreements with Peru
and Loganusport are fixed rate con-
tracts and pre protected under the
Sferra-Mobf-- dcctrine from unilateral
change. by PZCL2 However, the Peru
interconnection agreement espires No-
vember 1. 1978, which is 95 days after
the date of filing of the istant sub-
mittal. The Logansport interconnec-
tion areement is effective through
March 1, 1931. Since the MCI submit-
tal for Peru was filed merely 6 days
early under our pertinent regulatlion,
18 CFR § 35.3 (Notice requirements)
and this untimelines is de mlnimus
and results in no substantial harm to
any person In interest, we shall raive
the 90 day notice requirement Howev-
er, since the Logansport interconnec-
tion agreement does not expire until
1981, and ainrc P8CI does not alle e
that this agreement conflicts with the
public Interest under the Sierra-
Mobile doctrine, supra, we shall not
walve our 90 d3y notice requirement
for this submittal and reject it
for filing.

On August 18, 1973, Ec4ser fed a
protest and petton to fIrtervene and
motion for ru y dffapostion, as
al.o did VWabcsh Val ey Power Associ-
ation, Inc. nd 13 rz'-l eectrlc ,em-
ber.hip ccoperat es (Wabash), in a
joint pleadlng2'

In addition to alls1zg bw-as for in-
tervention, these rwaon request that
PSCr's filing be sas-eaded for the

'Inothing in the statutw e admiuiter
empowers utilit!e to cbn-ne countr-acts ith
their customcru, unilbtcraly. A contracetual-
ly fUsed ra t cannot to kxcreed until ze
first detcrmlne that it 1z "co low as to con-
flict with the public Interez". Urted Gas
Pipe Line Co. v. JMUcbVl Gas &rrce Corn.
350 US. 332, 345 (103). Thfs prerequisite
for acency -brcation of effective contrzet
ratez rmires a prior shcwina that "the rate
L ce low as to r ,erzely affect the publlc in-
terest ca where It might irafr the finu.cz
ability of the public utility to continue Its
service, cazt ulmn the c~zumz-r on ecsa
burden, or te unduly d1zcrlmnatory". PPC
v. Sterra Pactic Pawr Co., 350 U.S 34, 333
(1956). Theze prindYpl- are kno-n a-s the
Sierra-Lfabile dtctrine.

3 Thez cal; =-rcs ar E:=ea County
RUal Electric srzbtelp Corp.; Carroll
County Eurol Eectril ?5cniercbip CrP.
Clar County Rural Zertric iemtarship
Corp.; Fulton County Rural lectrizz Z.em-
bemrhip Corp.; Hnec County Rural 0ea-
trio.nembszr pp Cozp; Hend cs County
Rural li~ectefz 11cilcrhWp Corp4; Xc duc-
ho County Rural l---tric l rembaship
Corp.; LIlomi-C.cs County Rural =eatric
Membearship Corp.; Prkle Rural Eleztriz
WMembership Corp.; Tirmnt Rural Electrla
rienimrshp Corp.; Unlted Rural Electrf-
Membership Corp.; Watzzhl County Rural
Electric Mcnierhip Ccoz~aratlon: and
Warren County Rural Electric ZMemberhip
Cooperation.
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maximum statutory period. In sup-
port, they allege that PSCI's proposed
rate of return is excessive and that its
cost of service statement is Inflated in
various and substantial parts.

Wabash moves for summary disposi-
tion on four of these disputed parts of
PSCI's cost of service support. It is al-
leged, in these instances, that PSCI
did not follow binding, Commission
precedent as to cost of service method-
ology and, hence, that adverse sum-
mary disposition of these methodolo-
gies used by PSCI is appropriate in
order that the parties in any hearing
proceeding set in this docket need not
litigate methodological and related
factual questions forclosed from con-
sideration by prior Commission action.
We agree as to two of these objections
to PSCI's filing. First, PSCI added
post-1970 accumulated deferred invest-
ment tax credits (ADITC) exclusively
to common equity, rather than spread-
ing the credits proportionately
through its entire test year capital
structure. This treatment of ADITC is
inconsistent with our determination in
Opinion No. 19, issued August 2, 1978,
in Carolina Power & Light Co., where
we required proportionate treatment,
and, therefore, summary disposition Is
appropriate here. Second, PSCI allo-
cates cost responsibility of selected
transmission facilities differently than
it allocates the bulk of its transmission
system. This procedure is not consist-
ent with the "rolled-in" method,
whereby the transmission grid and
transmission-level radials are function-
ally consolidated for allocation, adopt-
ed by the FIPC in Opinion No. 783 in
PSCI Docket Nos. E-8586 'and E-8587
(November 10, 1976). 4 Again, summary
disposition is appropriate.

On a third issue-whether general
plant should be functionalized on the
basis of labor or plant investment
ratios-Wabash asserts that Opinion
No. 20, issued August 3; 1978 in Minne-
sota Power & Light Co., (MP&L) com-
pels the use of labor ratios and conse-
quently compels the revision of PSCI's
filing, which used plant investment
ratios for functionalization. Opinion
No. 20 was based on both a review of
the items included in particular ac-
counts (389 through 399) and on an
analysis of the particular facts in
MP&L's case. The treatment of this
issue by both the Commission and
PSCI in past PSCI cases is somewhat
checkered. In Opinion No. 783, the
Commission permitted the use of
plant investment ratios on the basis
that their application was not unrea-
sonable. The Commission did not hold
in this opinion that plant investment
ratios were the most appropriate
method of functionalizing. In Public
Service Co. of Indiana v, F.E.R.C., 575

4Af'd, 575 F.2d 1204, 1217-1218 (7th Cir.
1978).

F.2d 1204, 1218-1219 (7th Cir. 1978),
the court held that the Commission's
holding in Opinion No. 783 was a rea-
sonable exercise of the FPC's discre-
tion and was based on substantial evi-
dence. In a case (Docket Nos. ER76-
149 and E-9537) filed prior to the issu-
ance of Opinion No. 783, PSCI func-
tionalized the general plant accounts
on the basis of labor ratios. Although
this case has not yet come to the Com-
mission for decision, we note that no
party therein contests the use of labor
ratios. Finally, we have the instant
filing, tender of which was made
before the issuance of Opinion No. 20.

'Under these circumstances, we cannot
make summary disposition of this
issue, and we shall exercise our discre-
tion so as to give PSCI the opportuni-
ty to show that its situation is excep-
tional and that some method of func-
"tionalization other than labor ratios is
appropriate. However, we do not here
depart from the general rule pro-
nounced in Opinions Nos. 13 (Idaho
Power Co., issued May 4, 1978) and 20,
and we hold that PSCI's burden is to
show that the labor ratios are unrea-
sonable as applied to the company, not
merely that its alternative method
might be reasonable.

A further issue raised for summary
disposition is whether PSCI properly
synchronizes interest expense deduc-
tions with its cost of long term debt
for the test year period. Resolution of
this issue depends upon the additional
development of pertinent factual in-
formation which should be- reserved
for the hearing proceeding to be con-
vened in this docket, infra. However,
on PSCI's treatment of ADITC, trans-
mission plant allocation, and function-
alization of general plant, we shall
grant adverse summary disposition of
PSCI's methodology and require PSCI
to file revisions to its submittal reflect-
ing our views as stated." .

On August 18, 1978, Indiana Munici-
pal Electric Association (IMEA), and
37 of its members who are municipal
customers of PSI 6 filed a protest, peti-
tion to intervene, motion to reject, re-
quest for summary disposition and an
alternative request for maximum sus-
pension and hearings. In addition to

5Hoosier moves for summary disposition
on the first, third and fourth Issues, as do
cities of Logansport and Peru, discussed
infra, while IMEA, discussed infra, moves
for summary disposition of all four.

6These members are: Cities and towns of
Advance; Bainbridge; Bargersville; Center-
ville; Coatesville; Covington; Darllngton;
Dublin; Dunrelth; Edinburg; Flora; Green-
dale; Greenfield; Hagerstown; Jamestown;
Knightstown; Ladoga; Lawrenceburg, Leba-
non; Lewisville; Linton; Middletown; Monte.
zuma;. Paoli; Pendleton; Pittsboro; Rising
Sun; Rockville; Scottsburg; South Whitley;
Spiceland; Stiaughn; Thorton; Tipton; Vee-
dersburg. Waynetown; and Williamsport
and Crawfordsville Electric Light and
Power.

challenging PSCI's requested rate of
return as excessive, and raising the
cost of service methodology issues for
summary disposition discussed supra,
IMEA raises additional objections to
PSCI's cost of service data that are ap-
propriate for disposition in the hear-
ing proceeding to be convened in this
docket, infra. Among these are ques-
tions of whether PSCI has properly
synchronized Its Interest expense de-
duction for tax purposes with Its cost
of long-term debt for the test period;
whether the reserve fund included for
protection against financial loss due to
power outages is proper; whether rate
case expenses should be amortized:
whether a 75 percent demand ratchet
Is compatible with a 12 month coinci-
dent peak capacity cost allocation
method; and whether an automatic
tax adjustment clause is necessary.'

On August 18, 1978, cities of Logans-
port and Peru filed a petition to inter-
vene, formal protest and motion to
reject filing. These customers raise
rate of return and cost of service ques-
tions similar to those raised by the
other intervenors.

On August 17, 1978, Henry County
Rural Electric Membership Coopera-
tive and Jackson County Rural Elec-
tric Membership Cooperative filed
jointly a protest and petition to Inter-
vene. These customers object to
PSCI's requested rate of return as
based on overblown cost of service
data,-and object to PSCI's ratchet
clause.

Our review indicates that the rates
filed by PSCI have not been shown to
be just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory or otherwise unlawful. Therq-
fore, we shall accept for filing, not In-
cluding those parts summarily dis-
posed of, supra, the submittals in this
docket, except for that with respect to
Logansport, which we shall reject. The
effective date of our acceptance for
filing of the revised service schedule
for Peru shall be the expiration date
of Its fixed rate contract for intercon-
nection service, November 1, 1978. All
submittals accepted for filing, includ-
ing tljat of Peru, shall be suspended,
subject to refund, until January 28,
1979. In addition, we find that Inter-
vention by all petitioners may be In
the public interest.

The Commission orders: (A) Pursu-
ant to the authority contained In and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Commission by section 402(a) of the
DOE Act and by the Federal Power
Act, particularly sections 205, 206, 301,
308 and 309 thereof, and pursuant to

IPSCI's tax adjustment provision Is an
automatic flow through formula, and the-
fore it must be submitted with cost of erV-
ice support as a rate change filing under our
regulations 18 CFR 35.3 and 35.13 30 to 90
days before Implementation,

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978

40286



the Commission's rules of practice and
procedure and the regulations under
the Federal Power Act (18 CFR, Chap-
ter I), a public hearing shall be held
concerning the justness and reason-
ableness of the rates proposed by
PSCI in this proceeding.

(B) Pending a hearing and decision
thereon, the following submittals by
PSCI are accepted for filing and are
suspended for five months, to become
effective, subject to refund, January
28, 1979: Tariff revisions for wholesale
service to all-requirements municipals;
tariff revisions for wholesale service to
cooperatives; service schedule to Craw-
fordsville's interconnection agreement;
and service schedule revisions to Hoo-
sier's interconnection agreement.

(C) Waiver is granted of our 90 day
notice requirement for PSCI's Peru
submittal.

(D) Pending a hearing and decision
thereon, PSCI's submittal of service
schedule revisions to the Peru inter-
connection agreement is accepted for
filing as of November 1, 1978, and sus-
pended, to become effective, subject to
refund, January 28, 1978.

(E) PSCI's submittal of service
schedule revisions to the Logansport
interconnection agreement is rejected
for filing.

(F) Petitioners' requests that PACI's
filing be rejected are denied.

(G) Motions by petitioners for ad-
verse summary disposition of PSCI's
method of treating accumulated de-
ferred investment tax credit, and allo-
cation of transmission grid and trans-
mission-level radials are granted and
PSCI is required to file revisions to its
submittal in this docket in compliance
with our determinations within 30
days of the date of-issuance of this
order, all other motions for summary
disposition are denied.

(H) All petitioners are permitted to
intervene in this proceeding subject to
the rules and regulations of the Com-'
mission: Provided, however, that par-
ticipation by these intervenors shall be
limited to matters set forth in their re-
spective petitions to intervene; and
Provided, further, that the admission
of these intervenors shall not be con-
strued as recognition by the Commis-
sion that they might be aggrieved be-
cause of any order or orders of the
Commission in this proceeding.

(I) An administrative law Judge to be
designated by the Chief Administra-
tive Law Judge for that purpose, shall
convene a conference in this proceed-
ing to be held within ten (10) days
after the serving of top sheets In a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426.

(J) The Staff shall prepare and serve
top sheets on all parties on or before
December 7,1978.

NOTICES

(K) The Secretary shall cause
prompt publication of this order to be
made in the FraAL RrXs=.

By the Cornmison.
KM=rz F. PLU=i,

Secretary.

RATE SCHtLn r; 5G5NoZS Do== r0.
EI78-513

Dated: July 28, 1978.
Filed: July 28,1978.
Effective: (11(2)(3) and (4) August 28, 1978

(5) November 1, 1978.
Dc.fgnatlon and Dczeriptfon

1. FERC Electric Tariff, Fifth Revied VoL
No. 1 (Supersedes ERC Electric Tariff,
Fourth Revised VoL No. Z)-All Rcqulre-
ments Service to 41 MunlcJpals.

2. FERC Electric Tariff. Third Revied Vol.
No. 2 (Supercedes ERC Electric Tsrlff,
Second Revied Vol. No. 2)-All Require-
ments Service to 1OR5I=C'.

3. Supp. No. 15 to Rate Schedule FERC No.
-222 (Supersedes Supp. No. 12 to Rate
Schedule FERC No. 222)-Revsed Firm
Power Service Schedule G for Hoosier.

4. Supp. No. 6 to Rate Schedule FERC No.
229 (Supersedes Supp. No. 1 to Rate
Schedule PERC No. 229)-Revsed Firm
Power Service Schedule A for Crawford-
vine, Ind.

5. Supp. No. G to Rate Schedule FERC No.
212 (Supersedes Supp. No. 1 to Rate
Schedule FERC No. 212)-Revised lkm
Power Service Schedule A for Peru.

6. Supp. No. 6 to Rate Schedule FEIC No.
223 (Supersedes Supp. No. 1. to Rate
Schedule FERC No. 223)-Revsed rirm
Power Service Schedule A for Logansport.
EFR Doe. 78-25384 Filed 9-8-78; 8:45 am]

[6740-02]

Docket No. RP72-121 PGA 78-33

SOUTHWiES GAS CORP.
Ni!ce of Change in Rates Pursuant to

Purdmsed Gas Cost Aciustment
AuGusT 31, 1978.

Take notice that on August 23, 1978,
Southwest Gas Corp. ("Southwest")
tendered for filing First Revised Sheet
No. 10 constituting the statement.of
rates of Its FERC gas tariff, original
volume No. 1. According to Southwest,
the purpose of this filing is to adjust
rates of Southwest under Its pur-
chased gas adjustment clause In sec-
tion 9 of the general terms and condi-
tions contained in said tariff, as a
result of changes in rates from its sup-
plier, Northwest Pipeline Corp.
("Northwest"), effective October 1,
1978. The proposed effective date for
Southwest's proposed change in rates
is October 1, 1978.

Southwest states thqt copies of the
filing have been mailed to the Nevada
Public Service CommisIon, the Call-
fornia Public Utilities CommisIon,
Sierra Pacific Power Co. and C.P. Na-

40287

tlonal (formerly California-Pacific
Utilities Co.).

Any person destring to be heard, or
to protest said filing, should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
slon, 825 North Capitol Street NEL,
Washington, D.C. 20425, in accordance
with sections 1.8 and 1.10 of the Com-
misaon'is rules of practice and prcce-
dure (18 CIR 1.8, 1.10). All such pet-
tions or protests should be filed on or
before September 11, 178. Protests
will be conlidered by the Commission
in determining the appropriate action
to be taken but will not serve to make
prote-tants parties to the preceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public Inspection.

KZMqrXn P. PLU?.1,
Secretary.

aM- Dc. 78-25385 FIled 9-8-78; 8:45 c m

[6740-021
[Docket No. CPC8-245]-

TENNESSEE GAS FIiV.RI CO. A DWISON OF
ENNECO IIC

- FPelf To Amend
Sm-xr-nar 1, 1978

Take notice that on Augusf 23, 1978,
Tennesee Gas Pipeline Co., a division
of Tenneco Inc. (Petitioner), P.O. Box
2511, Houston, Tex. 77001, filed in
docket No. CP68-245, a petition to
amend the order of May 24. 1963,
Issued in the instant docket (FPC)'
pursuant to section 7(c)-of the Natu-
ral Gas Act so as to authorize a new
exchange delivery point, all as -more
fully set forth in the petition to
amend on file with the CommLsion
and open to publia inspection.

It Is indicated that pursuant to the
order of May 24. 1983, Petitioner was
authorized to transport natural gas for
Trunkline Gas Co. (Trunkline) pursu-
ant to the terms of -a gas transporta-
tion contract dated June 18, 1988, be-
tween the two compdles. Petitioner
indicates that it receives the volumes
of gas daily from Trunkline at the
Centerville delivery point and trans-
ports such volumes for delivery to
Trunkline at a point of interconnec-
tion between the facilities of Petition-
er and Trunkline near Kinder, I.a.
(Kinder redelivery point).

By this amendment Petitioner re-
quests authorization to add a new de-
livery point (Centerville-alternate de-
livery point) in St. Mary Parish, Ia., to
effect deliveries from Trunkline to Co-

'This proceedin was commenced before
the FPC. By Joint regulation of Oct. 1, 197
(10 CFR 1000.1) It was transferred to the
Commiion.
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lumbia Gulf Transmission Co. (Colum-
bia Gulf) for Petitioner's account. It Is
indicated that pursuant to a lettei
agreement dated August 1, 1978, each
day, the total volume of gas which
Trunkline delivers to Petitioner at the
Centerville delivery point plus tlie
volume delivered, as requested by Peti-
tioner for its account, at the Center-
ville-alternate delivery point would be
redelivered by Petitioner to Trunkline
on such day at the Kinder redelivery
point. Upon receipt of the requested
authorization, Petltioner will file
amended tariff sheets to its rate
schedule T-11, it Is said.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before September 25, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations filed under the Natural
Gas Act (18 CFR 157.10). All protests
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's rules.

KENNr2 F. PLUM,
Seremtary.

(PR Do. 78-25386 led 9-8-78; 8:45 am]

[6740-02]

EDocket No. CP78-4861

TRANSCONTMiENTAL GAS PIPE UNZ CORP.

Pipelino Application °

SEP nmEa 1, 1978.
Take notice that on August 16, 1978,

Transcontinental Gas Pipe Line Corp.
(Applicant), P.O. Box 1396, Houston,
Tex. 77001, filed in docket No. CP78-
486, an application pursuant to section
7(c) of the Natural Gas Act as amend-
ed, and the rules and regulations of
the Federal Energy Regulatory Com-
mission (Commission), for a certificate
of, public convenience and necessity
authorizing the construction, installa-
tion, and operation of certain pipeline
facilities, all as more fully set forth in
the application which, Is on file with
the Commission and, open to p)ublic in-
spection.

Applicant states that it seeks au-
thorization to construct, Install, and
operate a meter and regulator station
in West Cameron block 405 and 8
railes of 10-inch piieline from block
405 to a subsea tap on Stingray Pipe-

line Co.'s (Stingray) 36-inch line in
block 277, west Cameron area. Appli-
cant furthek states that such facilities
will be utilized to attach block 405 re-
serves which will be dedicated and sold
to Applicant. It is also stated that
Trunkline Gas Co. has agreed to uti-
lize a poltion of its capacity in Stin-
gray to cause Applicant's gas to be de-
livered to the High Island offshore
system at High Island block A0330 for
transportation to Applicant's system
in onshore Louisiana.

Applicant states that the estimated
cost of the proposed facilities is
$3,400,000, which will be financed Ini-
tially from funds on hand or short-
term borrowings, with permanent fi-
nancing to be arranged at a later date.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before Septem-
ber 25, 1978, should file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
9te action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate' as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the-Com-
mission's rules.

Take further notice that, pursuant
to'the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on Its own
review of the matter finds.that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
Its own motion believes that a formal
hearing is required, further notice of
such hearing willbe duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNiT11 F. PLUiMr,.
,gecretarx,

IFM Dce. 78-25387 Ftled 9-8-78: 8:45 am]

[6740-02]

(Docket No. CP78-494J

UNITED GAS PIE LINE CO.

Application

SErfPtInm 1, 1978.
Take notice that on August 23, 1070,

United Gas Pipe Line Co. (Applicant),
P.O. Box 1478, Houston Tex. 77001,
filed In docket No. CP78-404, an appli-
cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the transportation of up to
4,000 M cf of natural gao per day for
Columbia Gas Transmission Corp.
(Columbia Gas), all as more fully set
forth in the application on file with
the Commission and open to public In-
spection.

It is stated that Columbia Gas has
acquired the right to purchase Vol-
umes of natural gas produced from
the Bayou Jean LaCroix field area,
Terrebonne Parish, La., attributable to
the interest of Louisiana Land & Ex-
ploration Co., and that in order for
Columbia Gas to receive this gas Into
Its system It has requested Applicant
to transport up to 4,000 Micf of gas per
day on a best efforts basis. It Is stated
that Columbia Gas would deliver or
cause the subject gas to be delivered to
Applicant for Columbia Gas' account,
on Applicant's 8-inch pipeline in Ter-
rebonne Parish, La. Pursuant to the
transportation agreement dated June
22, 1978, between the two companies,
Applicant proposed to transport the
subject gas to Shell Oil Co.'s (Shell)
existing Lirette processing plant In
Terrebonne Parish for processing.
After such gas has been processed, Ap-
plicant proposes to redeliver equiva-
lent volumes, less allowances for fuel
and company-used gas and for plant
volume reduction (PVR), to Columbia
Gas at Erath, La.,' It is said. Applicant
indicates that said redelivery would be
accomplished by It directing Sea
Robin Pipeline Co. to deliver said vol-
umes at Erath, La.

Applicant indicates that It would
charge Columbia Gas an amount per
Mef equal to Applicant's average Juris-
dictional transmission cost of service
in effect from time to time in Appli-
cant's southern rate zone, as such may
be determined by the Commission, less
any amount included in such average
jurisdictional transmission cost of
service which is attributable to gas
consumed in the operations of Appli-
cant's pipeline system, which current
average Jurisdictional transmission
costs of service, exclusive of gas post
consumed in Applicant's operation, Is
18.84 cents per Mof in its southern
rate zone.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
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September 25, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
miake the protestants parties to the
proceeding. Any -person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rfles of practice and procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
wil be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

KEmN F. PLunB
Secretary.

[FM DC. 78-25388 Flied 9-9-78;8:45 am]

[6740-02]

[Project.No. 2727]

BANGOR HYDRO-ELECTRIC CO.

AppEcation for Approval of Exhibit R

SErmiER 1, 1978.
Public notice is given that an appli-

cation for approval of exhibit R filed
on April 7, 1976, and supplemented on
May 16, 1978, under the Federal
Power Act, 16 U.S.C. 791a-825r,, by
Bangor Hydro-Electric Co. (Applicant)
(correspondence to: Mr. Gerald F.
Hart, Vice President-Engineering,
Bangor Hydro-Electric Co.,, 33 State
Street, Bangor, Maine 04401) for its
Ellsworth project No. 2727. The proj-

_ect is located on the Union River in
the city of Elsworth, Hancock
County, Maine.

The Applicant filed an exhibit R
(recreational use plan) which describes
the existing recreational uses of the
project reservoirs (Graham Lake and
Lake Leonard) including fisbhing, boat-
ing, camping, and swimming.

The Applicant proposes to develop a
boat launch facility adjacent to Route
180 at the northwest end of Grham
Lake Dam. The Maine Bureau of
Parks and Recreation has provided the
Applicant with the plans and specifica-
tions for the boat launch and Is pre-
pared to grant funds necessary for its
construction if the Applicant agrees to
maintain the facility. The Applicant
would also be required to furnish a
safety boom at Graham Lake Dam.

Anyone desiring to be heard or to
make any protests about this applica-
tion should file a petition to intervene
or a protest with the Federal Energy
Regulatory Commis--on, in accordance
with the requirements of the Commis-
sion's rules of practice and procedure,
18 CFR 1.8 or L10 (1977). In determin-
ing the appropriate action to take the
Commission will consider all protests
filed, but a person who merely fle3 a
protest docs not become a party to the
proceeding. To become a party, or to
participate in any hearing, a _person
must file a petition to Intervene In ac-
cordance with the Cohmsion's
Rules. Any protest or petilon to inter-
vene must be filed on or before Octo-
ber 16, 1978. The CommissIon's ad-
dress is* 825 North Capitol Street NE.,
Washington, D.C. 2042G.

The application Is on file with the
Commi ion and is available for public
inspection.

ZMINausr F. PLUM,
Secretary.

FR Doc. 78-25389 Filed 9-9-78; 8:45 am]

[6740-02]

Docket Nos. ER78-526 and ER77-331]

CENTRAL POWMl & uGHT CO.

Order Accepting for FiTng cnd Stnpendln3
Rates and Services fer lntercdharo Service,
Allo,.tnq Intervention and Es ablishing Pro-
cedures

AuGUST 30, 1978.
On July 31, 1978, Central Power &

Light Co. (CPL) tendered for filing a
proposed Interchange Agreement
(Agreement) for service to Its generat-
ing wholesale customers, South Texas
Electric Cooperative, Inc., and Medina
Electric Cooperative, Inc., hereinafter
referred to as "STEC/=, C." The pro-
posed agreement would supersede the
rates contained in the existing inter-
connection agreement covering sales
of electric power to STEC/MEC as set
forth in docket No. ER77-331.

By order issued May 9, 1978, In
docket No. ER77-331, the CommisIon

accepted the current agreement for
filing effective May 4, 1976, but found
that the fuel adJustment clause did
not conform with § 35.14 of the regula-
tions and ordered CPL to file a con-
forming fuel clause within 30 days.1 By
order Issued July 5, 1978, the'CommLs-
slon granted CPL's request for rehear-
ing and an extension of time to July
31, 1978, to file-a conforming fuel
clause. On July 31, 1973, in docket No.
ER77-331. CPL notified the Commis
clon of Its submittal In the instant
docket and requested a further exten-
slon such that the conforming fuel
clause would become effective the
same day as the rest of the instant
rate application in this docket.2

In the instant submittal CPL re-
quests the same relief requested in the
foregoing paragraph or in the alterna-
tive, a waiver of the CommIsson's
notice requirements such that both
the propozed rates and the conforming
fuel clause go into effect as of July 31,
1978, the last day that the Commis-
slon-has allowed the nonconforming
clause to remain In effect

The prezent firm power rate is a
two-step load factor type equivalent to
,2 per kW-month plus 3.75 mills/kWh.
Such charges are subject to a 15 to 20
cents per million BTU-type fuel ad-
justment clause. Monthly billing
demand Is the greater of the specified
contract demand, measured demand or
10,000 kW.

The propLo-d Interconnection agree-
ment provides for firm power and
economy energy service on terms of
conditions which are ez-entially the
same as those of the current agree-
ment. Each year CPL will provide firm
power and asscclated energy to STEC/
MEC in excess of their net generating
capability lecs 15 percent at estimated
monthly contract dmar.nds specified
by October 1 of the prior year. By that
date, STEC/IJEC Cshal also specify es-
timated contract demands for four
subsequent calendar yeas, which may
not be revised more than 10 percent
each.year without CPL's consent. The
proposed agreement will remain in
effect until December 1933 and there-

'On June 5, 1978, CPL filed an applicmtin
requestin. reharing of the fuel clause
filing requirement of the My 9 order, and
rc-eted an extencson of time to file a ne ,
fuel clauze rith respect to STEC/MEC until
July 30, 1978. By notice I-ued June 16,
1978, the Seczetary of the Commkoa ex-
tended the time for CPL to file a fuel cla-e
in compliance with the CommsLson's Lay 9
order until July 31, 1978. By order -isued
AuGust 14, 1-08, the Comm-s on grntcd
STEC/IEC Intervention and de -ned rehear-
Ing of STEC/=MEC's etition seeling an ef-
fective date of the conforming fuel clauze
earlier than July 31,1978. -

2See Centrol Pow.& & Light Co, desket
'o. ER'77-331; notice of filing of supred-

lag tariff application and conditlonal re-
quest for further extension of time, July 31,
1978.
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grams (available from thQ National In-
stitute on Alcohol Abuse and Alcohol-
ism) encourage the establishment of
an appropriate referral system and de-
velopment of cooperative agreements
with other agencies.

Comment. One commenter recom-
mended that § 54a.405(1) (f the pro-
posed regulations (now § 54a.404(1)) be
revised to require that applications for
alcohol treatment and prevention pro-
jects under section 311 of the Act doc-
ument that city and county health
agencies have been notified of the pro-
posed project.

Response: Section 54a.405(l) re-
quired that treatment and prevention
grant applications (1) describe how the
propose project will be integrated with
and involve the active participation of
a wide range of public and nongovern-
mental agencies, organizations, institu-
tions, and individuals, and (2) specify
how such agencies, organizations, in-
stitutions, and Individuals have been
given an opportunity to participate In
the development of the proposed proj-
ect and will be given an opportunity, to
participate in its implementation and
evaluation. The Secretary points out
this requirement goes far beyond
simple notification of appropriate par-
ties (whether documented or not) and
believes It sufficient to encourage
grant applicants to solicit the active
participation of city and county
health agencies (as appropriate) in the
development, implementation, and
evaluation of prevention and treat-
ment projects. The Secretary notes
again that proposed uses of funds ap-
propriated under the Comprehensive
Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation
Act must be reviewed and approved or
disapproved by local health systems
agencies under section 1513 of the
Public Health Service Act (42 U.S.C.
3001-2) and points out that the govern-
ing bodies of these agencies must in-
lude representatives of public and pri-

vate agencies in the area concerned
with health. Therefore, no change is
made in the regulations.
, Cpmment: One cornmenter, noting
that third-party reimbursement for
the cost of alcoholism services is not
yet widely available, stated that only a
minority of grant applicants can re-
spond in realistic terms to the require-
ment of § 54a.405(o) of the proposed
regulations (now § 54a.404(o)) that
grant applications describe how the
proposed project will become self-suf-
ficient.

Response: The Secretary notes that
public and private, third-party financ-
ing for alcoholism treatment has in-
creased over the last few years and
that the efforts of local alcoholism
programs to secure non-Federal funds
have -been a factor in biinging about
this increase. It is true, nonetheless,

RULES AND REGULATIONS

that third-party reimbursement for al-
coholism services is not expanding as
rapidly as originally anticipated. For
this reason, the Secretary has decided
(effective through fiscal year 1979)
not to specify the level of non-Federal
'funding which recipients of grants
under section 311 must secure each
year. Therefore, § 54a.412 of the pro-
posed regulations (matching rates) has
been deleted.1 In the meantime, the
Department will complete a series of
studies of the ability of- alcoholism
treatment programs to collect third-
party payments in adequate amounts.
The Secretary anticipates the results
of these studies will guide the develop-
ment of departmental policy and regu-
lations on this topic in the future.

However, the requirement of
§ 54a.405(o) of the proposed regula-
tions has not been revised. The Secre-
tary believes that requiring 'grant ap-
plicants to describe how a proposed
project will become self-sufficient
stimulates the effort necessary if the
proposed project is to establish eligi-
bility for and collect those third-party
payments which are available and en-
courages the integration of the pro-
posed project into existing health and
social service delivery systems.

NOIDISCRINATION

Comment Two ommenters' said it
was "imperative" that the require-
ments of § 54a.214 be more explicitly
stated. This section of the proposed
regulations requires the State plan to
provide that the State agency will (1)
review admissions to private and
public general hospitals and ofitpa-
tient facilities 'to assist the Secretary
in determining the compliance of such
facilities with section 321 of the Act
(which prohibits discrimination
against alcohol abusers and alcoholics,
solely because of their alcohol abuse
or alcoholism, in admission or treat-
ment by hospitals and outpatient fa-
cilities), and (2) make periodic reports
to the Secretary respecting such
review. Both commenters expressed
concern about the heavy workload
these requirements could impose on
State alcohol agencies. One requested
that the terms "review" and "period-
ic" be defined. The other suggested
the Department make available funds
for' carrying out- the required activi-
ties. ,

Response: As indicated by the com-
menter, § 54a.214 of the proposed reg-
ulations does not set forth explicit re-
quirements but simply repeats the lan-
guage of section 303(a)(15) of the Act.
At the time the proposed regulations
were published, it was anticipated that
regulations implementing section 321

'Sec. 54a.412 of the proposed regulations
had been reserved for a separate notice of
proposed rulemaking specifying required
non-Federal matching rates.

of the Act (then under development
by the Department's Office for Civil
Rights) would provide more detailed
guidance to State alcohol agencies on
their responsibilities under section
303(a)(15). On May 4, 1977, regula-
tions implementing section 321 were
published in the FEDERAL REGISTER (42
FR 22676) as part of the regulations
implementing section 504 of the Reha-
bilitation Act of 1973 (45 CPR Part
84). These regulations require that no
otherwise qualified handicapped Indi-
vidual shall, solely by reason of his
handicap, be excluded from participa-
tioni in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving financial
assistance from the Department. How-
ever, the enforcement procedures set
forth in appendix B of these regula-
tions (which are Identical to the proce-
dures employed by the Department
for enforcing title VI of the Civil
Rights Act of 1974) do not provide an
explicit role for State agencies.

In view of the fact that section
303(a)(15) of the Act makes review of
and reporting on admisions to hospi-
tals and outpatient facilities by the
State altohol agency a condition of
the receipt of alcohol formula grant
funds and that public comments hive
indicated detailed guidance In carrying
out these responsibilities is "urgently'
needed," the Secretary intends to
issue a notice of proposed rulemaking
on this matter (consistent with the re-
quirements of 45 CFR Part 84) In the
near future.

OTHER

CRITERIA FOR STANDARDS

Section 303(a)(10) of the Act re-
quires the State plan to set forth, In
accordance with criteria to be set by
the Secretary, standards (including en-
forcement procedures and penalties)
for (A) construction and licensing of
public and private treatment facilities,
and (B) for other community services
or resources available to assist Individ-
uals to meet problems resulting from
alcohol abuse. Section 54a.212 of the
proposed regulations, intended to im-
plement this requirement of the Act,
was reserved from the proposed regu-
lations, with a special note Inviting
comments and suggestions on the
scope and content of the criteria., No
comments or suggestions were re-
ceived. The Secretary contnuesto en-
courage the submission of comments
or suggestions, from the public on cri-
teria for standards for alcohol abuse
and alcoholism programs, services, and
facilities. However, In view of the lack
of public comments to date, § 54a.212
is also reserved from the final regula.
tions set forth below.
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the petitioners' request for data on
the price squeeze issue.

The Commission orders. (A) Pursu-
ant to the authority contained in and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Commission by section 402(a) of the
DOE Act and by the Federal Power
Act, pmticularly section 205, 206, 301.
307, 308, end 309 thereof, and pursu-
ant to the Commisqion's rules of prac-
tice nd procedure and the regulations
under the Federal Power Act (18 CFR
Ch. I), a public hearing shall be held
concerning the justness and reason-
ableness of the rates and services pro-
posed by the Central Power & Light
Co.

(B) Pending such hearing and deci-
sion thereon the proposed interchange
agreements with the exception of the
fuel adjustment clause, filed by CPL
on July 31, 1978, are hereby accepted
for filing, suspended' for 4 montha
after which they shall.become effec-
tive on December 31, 1978, subject to
refund, on the condition that CPL file,
within 30 days, a revised capital struc-
ture and rates based thereon in ac-
cordance with Commission Opinion
No. 19, Carolina Power & Light Com-
pan, docket 11o. ER76-495, August 2,
1978.

(C) The proposed fuel adjustment
clause filed by CPL on July 31, 1978, is
hereby accepted for filing and sus-
pended for 1 day after which it shall
become effective on August-l, 1978,
subject to refund. CPL is hereby di-
rected to file the modified fuel clause
as set forth hIerein.
(D) The petitioners, South Texas

Electric Cooperative, Inc., and Medina
Electric Cooperative, Inc., are hereby
permitted to intervene in this proceed-
ing subject to the rules and regula-
tions of the Commission; ProvideA
however, That participation by such
intervenors shall be limited to matters
set forth in their respective petitions
to intervene; and Provided further,
That the admission of such interven-
ors shall not be construed as recogni-
tion by the Commission that they
might be aggrieved because of any
order or orders of the Commission en-
tered in this proceeding.
(E) The staff shall'prepare and serve

top sheets on all parties on or before
December 1, 1978.

(F) A presiding administrative law
judge to be designated by the chief ad-
ministrative law judge for that pur-
pose (see, delegation of authority, 18
CFR 3.5(d)), shall convene a confer-
ence in this proceeding to be held
within ten (10) days after the serving
of top sheets in a hearing room of the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426. Said law
judge is authorized to establish all
procedural dates and to rule upon all

NOTICES

motions as provided for In the Con-
mission's rules of practice and prce-
dure.

(G) CPL is granted a waiver of the
Commission's notice requirement-
with regard to the fuel adjustment
clause and denied an extension of time
for filing the required fuel clause in
docket No. ER77-331.

(H) CPLs motion for summary re-
jection of STEC/MEC price squeeze
allegation L denied. The preziding ad-
ministrative law Judge shall convene a
prehearing conference within 15 days
from the date of- this order for the
purpose of hearing the petitioners" re-
quest for data required to prezent Its
case on the price-squeeze Isue.

(I) The Secretary shall cause prompt
publication of this order to be made in
the FMZmAL Rrsrs's.

By the Comm-sIon.
Hssiuzz =A'. PLUUD,

Secretary.
FR Dcc. 78-25380 Filcd 9-0-7a 8:45 m]

[6740-02]

[Docket No. CPTC-4C)]
COLUMBIA GULF TP.At1fSM0ISSIO3 CO., ET AL

Pipeice ApplatZon
Sszmzi: - 1, 1978.

Take notice that on August 18, 1978,
Columbia Gulf Transmission Co. (Co-
lumbia Gulf), P.O. Box 633, Houston.
Tex. 77001, and Tennezsee Ga. Pipe-
line Co., a division of Tenneco Inc.
(Tennessee) filed in docket No. C178-
489 a joint application for certificates
of public convenience and necessity
authorizing the construction and oper-
ation of certain pipeline facilities on-
shore and offshore Loulsana.

Applicants propose to construct and
operate approximately 30.2 -mles of
36-Inch pipeline onshore and offshore
Louisiana, to install and operate a
4,000 horsepower (site rating) gas tru-
bine and centrifugal compresor unit
on an existing platform located in
block 245 Vermilion area offshore
Louisiana and to Install a sixth dehy-
dration train at Pecan Island, Vermil-
Ion Parish, La. The pipeline will be a
partial loop of the western shoreline
of the Blue Water project which is
jointly owned by Applicants. The in-
stallation of such facilities will In-
crease the capacity of the Blue Water
project 300 Mfcf per day of which
200 Mlcf per day will be for Colum-
bia Gulf and 100 MIcf per day will be
for Tennessee.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before Septem-
ber 25, 1978, should file with the Fed-
eral Energy Regulatory Commission;
Washington. D.C. 20426, a petition to
intervene or a protest In accordance

40291

with the requirements of the Commis-
sion's rules of practice and proedeure
(18 CF? 1.8 or 1.10). All protetAs filed
with the Commission will be conasid-
ered by It in determining the appropri-
ate action to be t-en, but will not
serve to make the protestants pa-ties
to the proceeding. Any person wishing
to become a party to a prczeading, or
to participate as a party in any heer-
Ing therein, must file a petition to in-
tervene in accordance with the Com-
mission's rulE.

Take further notice that, pursunnt
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Ga. Act and the Commtisson's
rulea of practice nd procedure, a
hearing will be held without further
notice before the Commission on this
application If no petition to intervene
Is filed within the time required
herein, if the Comm ssion on Its own
review of the matter finds that a grant
of the certificate i- required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commision on
Its own motion believes that a formal
hearing is required, futher notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
Ing.

Kr n P. PLUm
Secretarg.

IM D=c. 78-25391 F2-d 9-6-73; 8:45c

[6740-0-2]
Wcaktct No. EPIB-eC33

EAST T EVSSEE NATURAL GAS CO.

Repol of FIow Thrc~h oF Raf=..S

S== 1,1978.
Tak!-e notice that on August 28, 1978.

East Tennezsee Natural G- Co. (E-t
Tennessee) tendered for filing a report
of flow throufh of refund. made pur-
suant to section 23 of the general
terms and conditions of Sixth Revised
Volume No. 1 of Its FIRC gas tariff

M-.t Tennessee states that on July
14; 1978, It received a refund from
Tennemee Gas Pipeline Co. a division
of Tenneco Inc. (Tennemsse) reDprsent-
ing the refund payable to East Ten-
ne-ee resulting from the Commis-
sion's letter order dated May 1, 1978,
appfoving a settlement agreement in
docket Nios. RP75-13, et al. East Ten-
ne see state that section 23 of Its cur-.
rently effective FERC gas tariff re-
quires that East Tennessee flow
through the refund received from
Tennessee within 45 days of receipt.
Eat Tennessee further states that the
report of refunds shows the amount of
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refund flowed through to each of its
jurisdictional customers.

East Tennessee states that copies of
the filing have been mailed to all its
Jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
September 20, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene; pro-
vided, however, that any person who
has previously filed a petition to inter-
vene in this proceeding is not required
to file a further petition. Copies of
this filing are on file with the Commis-
sion and are available for public in-
spection.

Kcm~mH F. PLUUB,
Secretary.

CFR Dc. 78-25392 Filed 9-8-78; 8:45 aml

[6740-02]

[Dccket Nos. ER78-520 and ER77-488
(Phase 1)]

EL PASO ELECT=IC CO.

Crdcr Esta-ilkng Procedures, Congoldaflig
Proceedings, Rcjcctkg Filing as a Rate
thedute, and Granting intorvcntlon

AuGuST 30, 1978.
On July 31, 1978, El Paso Electric

Co. (El Paso) tendered for filing pro-
posed increased rates and charges for
sales applicable to Rio Grande Electric
Cooperative, Inc., at the Dell City and
Van Horn delivery points and to Com-
munity Public Service Co. By this
filing, El Paso seeks through the inclu-
sion of construction work in progress
(CWIP) in rate 'base I to increase rev-
enues from.jurisdictional sales and ser-
vices by $525,700 (9 percent) for the
12-month period succeeding August 31,,
1978. El Paso indicates that it is not
requesting interim rate relief during
the period that its CWIP claim is
being litigated, and will continue to
charge those rates placed into effect
on December 1, 1977, in docket No.
ER77-488, subject to refund, or as
such-rates may be adjusted.

According to El Paso, the instant ap-
plication is a request for inclusion in
rate base of nuclear generation con-
struction work in progress associated
with the Company's participation in

'This filing Is made pursuant to 18 CFR
2.16 and 18 CFR 35.13.

NOTICES

the Palo Verde project. El Paso main- with the El Paso request that this pro-
tains that this request continues and ceeding be consolidated with docket
expands the relief sought in docket No. ER77-488 for the purpose of hear-
No. ER77-488 under the "severe finan- ing and decision. Rio Grande further
cial difficulty" standard enunciated in maintains that El Paso should be di-
order No. 5552 and updates total Corn- rected to restate its application so as
pany Palo Verde CWIP levels thiough to exclude unamortized investment
December 31, 1977. El Paso represents tax credits from capital structure. Rio
that it continues to experience strain Grande alleges that El Paso's Mction in
on its financing capability occasioned the filing of the instant application
by its extensive construction program, constitutes constructive abandonment
most notably its participation in the of its prior application. According to
Palo Verde project. In support of Its Rio Grande, analysis of the two filings
claim of "severe financial difficulties", (docket No. ER77-488 and docket No.
JI Paso indicates that in June 1978, ER78-520) reveals that El Pazo ha
Standard & Poors downgraded the -undertaken to make a much more deCompany's rating for, commercial dree omk uhmr e
Cpaperisuan ai f r'om mer1,ciag tailed showing of Its alleged need forpaper issuance from A-i to A-2, citing the inclusion of QWI in rate base. In

the extensive financing program t inclusio El asooffrte eaI
facing the Company. this proceeding, El Paso offer the te-

In addition, El Paso requests the timony of thirteen (13) witnesses, to.
Commission to prescribe expedited gether with supporting schedules and
procedures for the disposition of its exhibits, whereas in the prior proceed-
CWIP claim consistent with those out- ing El Paso included the testimony of
lined in public service of New Hamp- only four witnemses
shire and 'Public Service Co. of New On August 17, 1978, the 'presiding
Mexico. El Paso also seeks consolida- judge issued an order staying phase I
tion of the instant proceedings with of the procedural schedule, inter alia,
those in phase I of docket No. ER77- in docket No. ER77-488, pending Com-
488, alleging that consolidation would mission review of the instant applica-
provide a more complete record on the tion. The judge's decision to grant a
issues than would be the case in sepa- stay was premised on the rationale
rate proceedings, that the Commission would consoli.

El Paso is incorporated under the date the two dockets; that there would
laws of the State of Texas with its be many procedural problems If hear.
principal business office at El Paso, ings commenced on phase I in docket
Tex., and is engaged in the generation, No. ER77-488, and subsequently the
transmission, distribution, and sale of Commission consolidated the two
electrical energy in the States of dockets and that It was doubtful that
Texas and New Mexico. any time would be saved by proceeding

Notice of the filing was issued on with phase I until the Commission
August 8, 1978, with responses -due on ruled on the motion to consolidate.
or before August 18, 1978. On August The judge certified the question of
11, 1978, Community Public Service whether the stay of phase I of the
Co. (Community) filed a petition to in- proceedings in docket No. ER77-488
tervene. Community indicates that it should continue until Commission
has a significant interest in these pro- review of the application in docket No.
ceedings and that interest cannot be ER78-520 for our resolution.
adequately represented by any other On August 22, 1978, El Paso filed
party herein. comments on the certification of ques-

Thereafter, on August 18, 1978, Rio tion by the presiding judge (docket
Grande Electric Cooperative (Rio No. ER77-488). El Paso indicates that
Grande) filed a protest, petition to in- the sole purpose of the application in
tervene and motion to consolidate. In docket No. ER78-520 is for the updat-
support of the pleading, Rio Grande Ing of the CWIP balance from that
asserts that it is a wholesale for resale balance per books on December 31,
customer of El Paso, and takes service 1976 in docket No. ER77-488 to that
from the Company at two delivery on December 31, 1977. In anticipation
points. Rio Grande states that no of a Commission order directing addi-
other zlarty to this proceeding can ade-
quately protect interests, tional direct testimony on sWr, Ecl

Additionally, Rio Grande maintains Paso alleges that it sought to short-cut
that the Commission should order El the procedure by submitting direct
Paso to file rate schedules incorporat- testimony responding to the consider-
ing only the cost of service related in- atiQns raised in Public Service Co. of
crease in rates included in this applies- New Hampshire and Public Service Co.
tion. Finally, Rio Grande concures of New Mexico, supra., as they could

be related to El Paso. According to El
Paso, most of the information filed as

2Order No. 555, docket' No. RM75-13, direct testimony in docket No. ER78-
Issued Nov. 8, 1976, 18 CFR 2.16(b). 520 could be properly classified as re-

3Public Service Company of New Hamp- 5 ul be propel y in docre-
shire, docket Nos. EL78-15 and ER78-339, buttal to the staff testimony in docket
issued June 9. 1978; Public Service Co. of -No. ER77-488. El Paso urges that con-
New Mexico, docket Nos. ER78-337, et al., solidation is proper and that the pre-
issued June 30, 1978._ siding judge's stay on phase I proce-
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NOTICES4

dural dates in docket N. ER77-488 be
lifted so as to permit resumption of
the proceedings as near as practicable
to the dates originally set. In addition,
El Paso requests the Commission to
establish phase II proceedings in
docket No. ER78-520 so that the cost
of service issues raised therein can be

•heard.

DIscussioN

Both El Paso and Rio Grande seek
consolidation of the instant proceed-
ing with those in phase I of docket No.
ER77-488. 18 CFR 1.20(b) indicates
that:

The CommisIon upon its own motion, or
upon motion by a party or staff counsel,
may order proceeding involving a common
question of law or fact to be conoldated
for hearing on any or all the matters In
issue in such proceedings.

We conclude that common questions
of law and fact exist in these proceed-
ings as to CWIP and rate of return
and that it is appropriate to determine
the merits of El Paso's claim for inclu-
sion of CWIP in rate base under the
severe financial difficulty exception by
consolidation of the proceedings in
this docket with those in phase I of
dockdt' No. ER77-488. In light of the
fact that we have determined that
consolidation is appropriate, the stay
ordered by the presiding judge on
August 17, 1978, in phase I of docket
No. ER77-488 is hereby vacated con-
sistent with the instructions as set
forth hereinafter. Additionally, we
conclude that a phase n proceeding in
docket No. ER78-520 is not warranted
inasmuch as E Paso has represented
that the sole purpose of the filing
herein is the updating of CWIP bal-
ances from the balance per books on
December 31, 1976 in docket No.
ER77-4_88 to December 31, 1977.

The portion of the application in
docket No. ER78-520 that purports to
be a rate schedule filing within the
meaning of 18 CFR 35.13 is hereby re-
jected in its entirety since it involvies
rates which are to become effective at
an unspecified future date. El Paso
has not demonstrated good cause war-
ranting the waiver of 18 CFR 35.3 in
this case.

It is well settled that all CWTIP
except that portion which relates to
pollution control and fuel conversion
facilities must be excluded from rate
base unless there Is a showing by the
Company- of "severe financial difficul-
ty which cannot be otherwise alleviat-
ed without materially increasing the
cost of electricity to consumers," 4 as
well as a showing of the futility of al-
ternatives and as to how the addition-
al revenues generated from the inclu-
sion of CWIP in rate base will alleviate
the claimed severe financial difficul-

4Order No. 555, docket No. RM5-13,
Issued Nov. 8, 1976. at page 16.

ty.5 We conclude that El Paso's filing
herein (docket No. ER78-520) relating
to the proposed incluilon of CWIP in
rate bae under the "severe financial
difficulty" standard constitutes an
effort to addrezs the considerations
raised by the CommisIon in Public
Service Co. of New Hampchire and
Public Service Co. of New Mcxico.6

El Paso's CWIP presentation in
ER78-520 Is transmitted to the presid-
ing Judge in docket No. ER77-488 for
the purpose of consolidation with the
proceedings in phase I of docket No.
ER77-488. ?urzuant to 18 CFR 1.27
the presiding Judge i- hereby granted
the discretion to rule upon the rel-
evancy of. all evidence sought to be in-
troduced by the parties to the pro-
ceedings and to eztablih such proce-
dural dates as are appropriate for the
expeditious dlspos;tlcn of these con-
colidated proceedings.

The inclusion of C7IP in rate base
under 18 CFR 2.16(b) can only be
granted prospectively from a final
order of the Commission on rehearing.
Indeed, El Paco aclrnowledge3 that 18
CFR 2.16(b) contemplates such a pro-
cedure. In accordance with 18 CFR
2.16(b), upon the isunce of a final
Commission decision on rehearing in
phase I of the consolidated proceed-
ings approving the inclusion of come
or all of CWIP in rate base, El Paso
will be directed to proffer a compil-
ance filing under the applicable por-
tion of the Federal Power Act. The
consolidated proceedings shall be insti-
tuted under both sections 205 and
206(a) of the Federal Power Act.

Rio Grande's argument concerning
the exclusion of amortized investment
tax credits from the capital structure
is persuassive. The Comm-Ion in
Carolina Power & Light Co., opinion
No. 19, Issued August 2, 1978, held
that the return allowed on accumulat-
ed deferred income tax credits should
be measured by the overall rate of
return rather than the higher
common equity return. Therefore, we
shall direct El Paso to refile its capital
structure to reflect the investment tax
credit in a manner that is consistent
with the Carolina Power & Light
Company opinion.

We find that Community and Rio
Grande have demonstrated Interests
which may be directly affected and
which may not be adequately repre-
sented by existing parties to the pro-
ceeding. We further find that partici-
pation by Community and Rio Grande
may be in the public interest and, as a

OPublic Se 'ice Co. of M, Hamvslhra
docket No. ER78-330 and EL78-15, Isued
June 9, 1978; Louisiana Patrcr & Light, Co.,
docket No. ER77-533. Issued Aug. 26,19T

OPublfc Service Co., of New Haim -fsre
docket No. EL78-15 and ER78-339. order
Issued June 9, 1978 and Public ServIce Co,
of New AfeXrI docet Nom. ER78-337 and
ER78-338. order Issued June 30, 1978.

result, wiil grant intervenor status to
them.

The Commission find.- It is neces-
sary and in the public interest that an
evIdentlary hearing be held in this
docket in order for the Commission to
discharge Its responsibilite3 under sec-
tions 205 and 206 of the Federal Power
Act.

The Commision orders (A) Pur-
ant to the authority contained in and
ubJect to the Juri diction conferred

upon the Federal Energy Regulatory
CommL-Ion by section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly sec-
tIons 205, 206, 301, 303, and 309 there-
of and pursuant to the Commission's
rules of practice and procedure and to
the regulations under the Federal
Power Act (18 CFR Chapter I), a
public hearing shall be held concern-
ing the Justnes and reaso-nbleness of
the rates and, charges included in the
subJect filing of El Paso as proposed to
be revis-d herein.

(B) El Pazo's motion to consolidate
the proceeding in docket No. ER78-
520 with those in phae I of ER7'-4W.
ls hereby granted.

(C) Community and Rio Grande are
hereby permitted to intervene in the
conzolidated proceedincs subject to
the rules and re-glations of the Com-
m~sIon: Provided, however, That par-
ticipation of such intervenors shall be
limited to the ma tters affecting ,mert-
ed rights and interests specifically set
forth in the petition to intervene: And
Provided furtie e, That the admition
of such Intervenors shall not be con-
strued as recoanition by the Commis-
sion that they might be aggrieved by
any orders entered In this proceeding.

CD) The administrative law judge is
hereby granted the discretion to estab-
lish all additional dates and proce-
dures to be followed for the phased,
consolidated proceedings.
(E) El Paso is directed to refile its

capital structure to be consistent with
the Commission treatment of invest-
ment tax credit in opinion No. 19,
Carolina Power & Ligh7t Co, within
thirty (30) day of the L. -unce of this
order.

(F)Waiver of section 35.3 of the reg-
ulations is not appropriate.

(G) El Paso'a rate schedule filing
tendered herein i- hereby rejected.

(H) The Secretary shall cause
prompt publication of this order to be
made in the F=m-a RrstrsL

By the Commission.
Ks. n,259 F. PLU M]

Secretar_4
EFR Doz. 78--25393 Filed 9-8-78; 8:AS awl '
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NOTICES

[6740-02]

(Docket No. CP77-583]

EL PASO NAWTRAL GAS CO.

PRUfon To Amend

SEPTnmnma', 1978.
Take notice that on August 21, 1978,

'El P aso Natural Gas Co. (Petitioner);
P.O. Box 1492, El Paso, Tex. 79978, -
filed in docket No. CP77-583 a petition,
to amend the-order of December 14,
1977, Issued in the instant docket (57
FERC -) pursuant to section 7(c) of
the Natural Gas Act and section
157.7(b) of the Commission's Tegula-
tions (18 CFR 157.7(b)) so as to autho-
rize an increase in the cost limitation
which Petitioner is authorized for the
construction of certain budget-type fa-
cilities, all as more -fully set forth in
the petition to amend on file with the
Commission and open to public inspec-
tion.

It is indicated that pursuant to the
order of December 14, 1977, Petitioner
was authorized, inter alia, to con-
struct, during the calendar 'year 1978,
and operate gas-purchase facilities at a
total aggregate cost of $5 million, with
an out-of-pocket single project cost
limitation of $1,250,000. Petitioner
states that the success of its gas acqui-
sition activities has resulted in the
construction of gas-purchase facilities
in excess of those facilities 'envisioned
by it at the time that the initial appli-
cation was' being prepared for filing.
Petitioner now projects that the ag-
gregate cost for budget-type construc-,
tion of gas-purchase facilities during
the balance- of the calendar year 1978
may exceed the total cost limitation of
$5 million, it is stated. Consequently,
Petitioner requests that the December
14, 1977, order be amended to increase
said authorized aggregate cost limita-
tion from $5 million to $7 million.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before September 25, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and
procedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considerd by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any, person wishing to become a
party to a proceeding or to participate,
at a party in any hearing therein must

file a petition to intervene In accord-
ance with the Commission's rules.

KZI= F. PLUMI,
Secretary.

EFR Dc. 73--25394 Filed 9-8-78; 8:45 am

[6740-M2]

(Docket No. CF73-2441

MtDWER R GAS TRANSM$SEON CO.
PaVOc.i To Amar4

SEPTmmmE 1, 1978.
Take notice that on August 11, -1978,

M1dwestern Gas 'Transmission Co.
(Applicant), 1100 l1ilan Building,
Houston, Tex. 77002, filed in docket
No. CP73-244, a petition to aniehd
opinion No. 743 and order issued Sep-'
tember 9, 1975, in said docket, pursu-
ant to section 7(c) of the Natural Gas
Act, to delete the authorization for
the construction and operation of cer-
tain facilities and to grant an exten-
sion of the time to construct certain
other facilities, all as more fully set
forth in the application on file with
the Commission and open to public in-
spection.

Specifically, Applicant states that in
opinion No. 743 Applicant was granted
a certificate of public convenience and
necessity, authorizing it to transport
and deliver natural gas to Northern Il-
linois Gas-Co. for the account of NI-
Gas Supply, Inc., and for the construc-
tion and operation of two related com-
pressors on. Applicant's southern
system. Applicant further states that
by order issued December 6, 1977, the
Commission "for good cause shown"
granted an extension until October 19,
1978, for the completion of the facili-
ties authorized. The facilities author-
ized' have not been constructed, Appli-
cant states, because it has been able to
transport the volumes of gas without-
the construction and operation of the
authorized facilities. This has been
possible, Applicant states,_because Ap-
plicant is required to transport a
smaller percentage of gas under the
authorization granted in opinion No.
743 than was proposed by Applicant's
original application, and because the
total volume of gas to be transported
for the account of NI-Gas Supply, Inc.
has been less than predicted at the
time of the application.

Applicant further states that It does
not now anticipate the need for all the
facilities authorized and accordingly
requests the certificate issued in
docket No. CP73-244 be amended to
delete the authorization for the con-
struction and operation of the 3,500-
horsepower compressor at station 2118
and additionally requests that the au-
thorization to construct and operate
the 1,100-horsepower addition at sta-
tion 2110 be extended to. October 19,
1979.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before September 25, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest In. ac-
c6rdance with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate,
action to be taken but will not rerve to
make the protestants parties to the
proceeding. Any person vshing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Krnurn P. PLW ,
Sceretard.

[FR Doc. 78-25395 Filed D0-78; 8:46 am]

[674(0-02]

[Docket No. IM78-6151

MONTANA POWER CO.

Order AccepLhS Rees for Ferg =d Scpend-
ing Proposed Rati Ircrease, Ginag
Waiver, bunfalt-mg Heaerrgs d Ftsbshlng
Proeums

Aucusa 31, 1978.
On July 28, 1978, the Montana

Power Co. (Montana) submitted for
filing a proposed Increase in Its rates
for service to Big Aorn County Elec-
tric Cooperative (Big Horn) and Cen-
tral Montana Electric Generation &
Transmission Cooperative ' (Central
Montana), two wholesale for resale
customers. Based on the 12-month test
period ending August 31, 1978, the
proposed rates would increase rev-
enues by approximately $2.8 million
(162 percent).

Public notice of Montana's filing was
issued August 8, 1978, with rtsponses
due on or before August 18, 1978. On
August 28, 1978, Central Montana
filed a petition to intervene out of
time.

Wholesale service to these two rural
cooperative customers is provided by
Montana under separate rate sched-
ules I that consist of a single demand
charge, a two-step energy charge, and
monthly minimum bill. These charges
are increased by Montana's submittal
but the present rate design is retained.
.There is no fuel clause in either the
present or proposed rate schedules.

In its transmittal letter, Montana
states that it has negotiated an agree-
ment with Big Horn and Central Mon-
tana that the rate increases be filed

'See attachment A for rate schedule des-
ignations.
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with a September 1, 1978, proposed ef-
fective date but with a request that
the rates be suspended for 3 months
until December 1, 1978. Montana
states that during this period the coo-
peratives will have additional time in
which to implement a corresponding
rate increase with respect to their cus-
tomers.

Montana further states that it does
not have time recording demand
meters at the points at which service
is provided to Central Montana and
Big Horn, and for this reason it is
unable to submit actual coincident
demand data as required by section
35.13(b) of the Commission's regula-
tions. Montana states that the coinci-
dent demand data which it did provide
is synthesized, based on actual non-
coincident demand data and Bary
Curve analysis of 1976 data of another
utility, and provides a reasonable ap-
proximation of the cooperative's load
characteristics. Montana, therefore,
has requested that the Commission's
requirement with regard to actual co-
incident demand data be waived.

Review of Montana's filing indicates
that the proposed rates have not been
shown to be just and reasonable and
may be unjust, unreasonable, unduly
discriminatory, preferential, or other-
wise unlawful. We shall therefore
accept Montana's submittal for filing
and suspend the proposed rates for 3
months, to become effective December
1, 1978, subject to refund. In so doing,
we waive our requirements with regard
to coincident demand data for the two
cooperatives but do not at this time
reach any conclusion as to the merits
of the methodology employed by Mon-
tana to produce the data. Further-
more, we shall direct Montana to
refile its capital structure to reflect
the investment tax credit component
which is consistent with Carolina
Power & Light Co., Opinion No. 19,
issued August 2, 1978, where we held
that the return allowed on accumulat-
ed deferred income tax credits should
be measured by the overall rate of
return rather than the higher
common equity return; and to reflect
the Commission's determination on
the treatment of account 281.2

The Commission orders: (A) Pursu-
ant to the authority contained and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Commission by section 402(a) of the
Department of Energy act and by the
Federal Power Act, particularly sec-
tions 205, 206, 301, 308, and 309 there-
of, and pursuant to the Commission's
rules of practice and procedure and to
the regulations under the Federal
Power Act (18 CFR Chapter I), a

2 Ainnesota Powir & Light Co., Opinion
No. 12, Issued Apr. 14. 1978; Carolina Power
& Light Co., Opinion No. 19, issued Aug. 2.
1978.

NOTICES

public hearing shall be held concern-
ing the justness and reasonablenezs of
the rate increase proposed by Mon-
tana Power Co. in this proceeding.

(B) Within thirty (30) days from the
date of this order, Montana shall
refile its rates and capital structure re-
sponding to the accumulated deferred
income tax credit considerations noted
above In conformance with Opinion
No. 19, Carolina Power & Light Co.,
and the treatment of account 281 as
set forth in the decisions in footnote.

(C) The proposed increased rates
and charges filed by the Montana
Power Co. on July 28, 1978, are hereby
accepted for filing subject to the re-
quirements of paragraph B, supra, and
are suspended and the use thereof de-
ferred until December 1, 1978. when
they shall become effective, subject to
refund.

(D) Waiver of the requirement to
file actual coincident demand data in
statement M pursuant to § 35.13(b) of
the Commlz- on's rules and regula-
tions is hereby grinted.

(E) The Federal Energy Regulatory
Commission staff shall serve top
sheets in this proceeding on or before
December 5, 1978.

(F) For good cause shown, central
Montana Electric Generation &
Transmission Cooperative Is hereby
permitted to intervene in this proceed-

40295
Ing subject to the rules and regula-
tions of the Commission: Provided,
howerer, That participation of such
intervenor shall be limited to the mat-
ters affecting asserted rights and in-
terests specifically set forth in the pe-
tition to intervene: And Provided fur-
ther, That the admission of such inter-
venor shall not be construed as recog-
nition by the Commission that it
might be aggrieved by any orders en-
tered In this proceeding.

(G) A presiding administrative law
Judge to be designated by the Chief
Administrative Law, Judge for that
purpose shall preside at a prehearing
conference in this proceeding to be
held within (10) days after the serving
of the top sheets in a hearing room of
the Federal Energy Regulatory Com-
ralson, 825 North Capitol Street IE_
Washington, D.C. 20426. Said judge is
authorized to establish procedural
dates and rule upon all motions
(except motions to consolidate and
sever, and motions to dismiss) as pro-
vided for in the Commission's rules of
practice and procedure.

(H) The Secretary shall cause
prompt publication of this order to be
made in the FtDmnL REGxsTEu.

By the Commis-ion.

alx r P. Pws=s,
Secretary.

Attachment A

T=m LMorv,'r.% Pov Co.

Rate Schcule D-f'gnations
Instrument: Schedule REC-78.
Dated: Undated.
Filed: July 28 1978.

De-Jmation D:-- pf zz

(1) supp. ITo. 8 to Rtat Ccat rl Un.ana 0 & T C i:cmntle. Supp. io. 3 to Rate Sch_-J-ia =.C
Schedule FZ-RC No. 30. No. 33.

(2) Supp. No. 2 to Rate BW Hom County ca:;"rativ
Schedule FERC No. 40.

[FR Doc. 78-2339G FIled 9-8-78; 8:45 am]

[6740-02]

[Docket No. CP78-4921

MOUNTAIN FUEL SLFPLY CO.

Applicatlon

SE:Prn a 1, 1978.

Take notice that on August 21, 1978.
Mountain Fuel Supply Co. (Appli-
cant), 180 East First South Street,
P.O. Box 11368, Salt Lake City, Utah
84139, filed In docket No. CP 7-492 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate
of public convenience and neqeqity

authorizing the exchange of natural
gas with Northwest Pipeline Corp.
(Northwest), all as more fully set forth
in the application on file with the
Commission and open to public inspeoc-
tion.

Applicant requests authorization to
exchange with Northwest volumes of
natural gas produced in the Hogbz-ck
Ridge area of Rich County. Utah. pur-
suant to the terms of a g_- transporta-
tion and exchange agreement dated
June 1, 1978, between the two compa-
nies. It Is indicated that Applicant
would purchase such gas from Aineri-
can Quasar Petroleum Co. of New
Mexico (American Quasar). a small
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producer. The Initial price which Ap-
plicant would pay for such gas would
be determined in accordance with the
provisions of opinion No. 770-A issued
November 4, 1976, in docket No.
RM75-14 and any subsequent amend-
ments thereto, which initial base price
is $1.51 per Mcf, it Is stated.

The application states that in con-
sideration of the gas transportation
and exchange agreement between Ap-
plicant and Northwest, Applicant as-
aigned and transferred to Northwest
right, title, and interest to 50 percent
of the gas purchase contract with
America Quasar. Northwest would,
therefore, purchase 50 percent of the
production directly from the producer,
obviating the need for an Applicant
tariff relating to this proposal, it is as-
certed.

It is indicated that Northwest would
receive the subject gas at the wellhead
and through gathering lines and ap-
purtenant facilities, deliver such gas to
a point of interconnection with its ex-
isting transmission line in Rich
County, Utah. Pursuant to the gas
transportation and exchange agree-
ment, Northwest would redeliver 50
percent, of the gas to Applicant at the
existing Applicant-Northwest delivery
pciat near Green River, Wyo., it is
said. Applicant states that it would
pay Northwest 3.5 cents per Mcf for
gathering and transportation of the
subject gas.

Any person desiring to be heard or
to make any protest with reference to
Eaid application should on or before
September 25, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18, CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to'
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on Its own review of the matter
finds that a grant of the certificate is

NOTICES

required by. the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the

.Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to

,appear or be represented at the hear-
ing.

En r F. PLUMB,
Secretary.

[FR Doe. 78-25397 Fied 9-8-78; 8:45 aml

[6740-021
[Docket No. RP71-125 (PGA No. 78-2)]

NATURAL GAS FIPEUNE CO. OF AMERICA

Order Accoaping for Filng, Suspending, and
Sefting for~earing, Proposed Purchased Gas
Adiusticrif Rao tncrcaio

AuGusT 31, 1978.
On July 19, 1978, Natural Gas Pipe-

line Co. of Amerifa (Natural) filed a
PGA rate increase of 13.75 cents per
Mcf under rate schedules DMQ-1, G-
1, E-1, and AORI-I, plus an increase of
14 cents per Mef under rate schedules
WS-1 and WS-2. In addition, the filing
eliminates the ENCGA surcharge which
was added to the currently effective
rates for the October 1, 1977, through
August 31, 1978, period.

Our review of the filing indicates
that the PGA includes two purchases
from Oklahoma Natural Gas Co. at
rates in excess of the appropriate na-
tionwide rates. There is insufficient
evidence for the Commission to find
that the prices paid for these "emer-
gency" purchases were at rates a pru-
dent pipeline would have paid under
similar circumstances. We will suspend
the effectiveness of the filing one day
until September 2, 1978, at which time
the filing may be made effective sub-
ject to refund, provided that the pro-
posed rate is modified to reflect a sub-
sequent reduction in the rates of Na-
tural's supplier, United Gas Pipeline
Co., as approved by letter order dated
August 10, 1978, in docket No. RP72-
133. We will also set for hearing the
question of the prudence of these pur-
chases.

Public notice of Natural's filing was
issued on July 27, 1978, with protests
and petitions to intervene due on or
before August Id, 1978.

The Commission orders: (A) The ef-
fectiveness of the Substitute Thirty-
Foufth Revised Sheet No. 5 to Natur-
al's FERC Gas Tariff, Third Revised
Volume No. 1 is hereby suspended for
1 day, Until September 2, 1978, at
which time it may be made effective
subject to refund, provided that the
PGA rate reflects the reduction in the
pipeline supplier rates charged by

United Gas Pipe Line Co., a3 approved
by letter order dated August 10, 1978,
in docket No. RP72-133.

(B) Natural's case-in-clilef in support
of the prudence of the above-refer-
enced purchases shall be filed with
this Commission no later than Octo-
ber 2, 1978.

(C) Staff's statement of pozition
shall be filed on or before November 1,
1978.

(D) A presiding administrative law
judge to be designated by the Chief
Administrative Law Judge (18 CFR
3.5(d)) shall contene a settlement con-
ference In thln proceeding to be held
within 10 days after the service of
Staff's statement of position In a hear-
ing room of the Federal Energy Regu-

'latory Commission, 825 North Capitol
Street NE., Washington, D.C. 20420.
The presiding administrative law
judge is authorized to establish such
further procedural dates as may be
necessary and to rule on all motions
(except motions to sever, consolidate
or dismiss) as provided for In the rules
of practice and procedure.

(E) The Secretary &sall caume
prompt publicaticn of this order In the
FED A Rrzxas~r,

By the CommLason.
K=cntr . 1 ,PLur,

sn'rcrary.
[FR Doc. 78-2a338 F£1d D-878: 8:45 am3

[6740-02]

[Docket No. IR78-5801

NORTHERN STAT M- 170=R

AUusT 31, 1978.
Take .notice that Northern States

Power Co. (Company) on August 22,
1978, tendered foi filing Schedule A-1,
Firm Power Service, Transmission
Voltage for the City of Kenyon, pro-
posed to be effective October 8, 1978.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 2042G, In accordance
with sections 1.8 and 1.10 of the Com-
mission's rules of practice and proce.
dure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before September 11, 1978. Protests
will be considered by the Commisslon
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to Intervene.
Copies of this filing are on file with
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the Commission and are available for
public inspection.

KENNT= F. PLUMB,
Secretary.

[FR Doe. 78-25399 Filed 9-8-78; 8:45 am]

[6740-02]

(Docket No. OR78-10]

PACTEX PIPEUNE CO.
Petition for Declaratory Order

SEPTEUBER 1, 1978.
Take notice that on August 14, 1978,

supplemented August 17, 1978, Pactex
Pipeline Co. (Pactex), 1725 Midland
Building, Cleveland, Ohio 44115 filed
in docket No. OR78-10 a petition pur-
suant to section 554 of the Administra-
tive Procedure Act (5 U.S.C. 554(e))
and the Interstate Commerce Commis-
sion's rules of practice and procedure
(49 CFR Part 1100) requesting that
the Commission issue an order declar-
ing that certain expenditures will be
included in petitioner's cost of service
when petitioner's facilities are placed
in service.

Pactex states that it is a wholly-
owned subsidiary. of the Standard Oil
Co., an Ohio corporation (Sohio)
which was organized for the purpose
of constructing and operating a crude
oil pipeline running approximately
1,033 miles from Long Beach, Calif. to
M!dland, Tex. Principal access to the
pipeline will be through a new two-
berth marine terminal to be construct-
ed in the port 6f Long Beach. Pactex
states that the proposed marine oil
terminal and tankerage at Long Beach
will result in pollution of the ambient
air through the emission of hydrocar-
bon vapors, sulfur oxides, nitrogen
oxides and particulate matter to the
atmosphere. Pactex further states
that under applicable federal and
state laws and regulations governing
air quality in the South Coast Air
Basin of California, the requirements
for the construction and operation of
the marine terminal include the ame-
liorization by Pactex of existing
sources of air pollution within such air
basin.

Pactex recites that since it currently
has no operations in the South Coast
Air Basin, it proposes to satisfy the
,amelioration requirements by install-
ing pollution control equipment on an-
other party's facilities, namely South-
em California Edison Co.'s Alamitos
electric generating station. In order to
reduce emissions to the atmosphere of
particulate matter, sulfur dioxide, and
various oxides of nitrogen, Pactex pro-
poses to construct and install certain
pollution control facilities, consisting
of a scrubber system and an emission
control system. Pactex states that pur-
suant to an arrangement to be entered

NOTICES

between Pactex and Edison, Pactex
will be responsible for all costs associ-
ated with acquisition, construction and
installation of the propozed pollution
control facilities, together with all the
expenses of operating and maintaining
such facilities. Pacten states that the
manner in which theze costs will be
treated by the Commisston for rate-
making purposes will have a signifi-
cant impact on the economics of the
entire pipeline project and that it de-
sires to confirm, prior to proceeding
with the project, that the Commission
will allow Pactex or Its succes.ors to
recover the expenditures for this pur-
pose by including the cost of such fa-
cilities in the project rate base and the
expenses of operating and maintaining
such facilities as operating and main-
tenance expenses for ratemaking pur-
poses.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Sep-
tember 14, 1978, file with the Federal
Energy Regulatory CommssIon, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the CommiIion's rules
of practice and procedure applicable In
this proceeding (49 CFR Part 1100).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding.

KEIRarnx F. PLuM.
Secretary.

[FR Doc. 78-25400 Filed 9-8-78; 8:45 am]

[6740-02]
[Docket No. ER76-517]

CONNECTICUT LIGHT & POWIER CO.

Order Accepting for Hi:nq, Suspending Pro-
poed Rate Increase, Granting ltervention,
Denying Request for Phased Hearing, Pro-
viding for Hearing and Establishing Proce-
dures

ISSUED AUGUST 31. 1978.
On July 31, 1978, the Connecticut

Light & Power Co. (CL&P) tendered
for filing a proposed rate Increase of
$2,389,650 (6.7 percent) for the 12-
month period succeeding the proposed
effective date of September 1, 1973.
The proposed increase is applicable to
CL&P's seven wholesale customersI
under its FPC Electric Tariff 1st Re-
vised Volume No. 1.2

The Company states that the pro-
posed rate schedule or the "R-4

ICity of Norwich: Borough of Jewett City.
city of Norwalk. zecond ta:ing dbtrict: city
of Norwall. third taxing dlstrict town of
WallLngford; city of Groton. and Bozrah
Light & Power Co.

'See attachment A for rate zchedule de:-
ignations.
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Rate" 3 consists of increased energy
and demand charges, elimination of
separate facilities and power factor ad-
Justment charges, ' and reduction of
the late payment charge to 9 percent
per annum. CL&P also proposes to
change Its fuel 'djustment clause to
synchronize revenues with fuel costz
in the month of service and thereby
eliminate the 1-month difference be-
tween the fuel costs experienced by
the Company and the fuel adjustment
clause charges under the R-3 rate.
Notice of the filing was isued on
August 11. 1978, with protests and pe-
titions to intervene due on or before
August 21, 1978.

On August 21, 1978, the Connecticut
Municipal Group 3 (Petitioner) filed a
protest and petition to intervene. The
Petitioner consists of municipal whole-
sale customers of CL&P which will be
directly affected by the rate changes
proposed herein. Therefore, we shall
grant the Petitioner intervenor status.

Petitioner moves for an expedited
phased hearing on the issue of rate
design. It asserts that rate design has
been the subject of extensive eviden-
tiary proceedings in the R-1 and R-3
rate cases involving these parties and
that the instant filing is an attempt by
CL&P to Improperly perpetuate its re-
strictive rate design despite the previ-
ous adjudicatory procedures. Petition-
er also requests a 5-month suspension
of the instant filing based on alleged
improper costing procedures that
result In Inflated cost support for the
rates herein proposed.G In addition,
Petitioner raises price squeeze issues
and makes certain allegations concern-
ing price discrimination and the anti-
competitive effect of the proposed
rates.7

Our review of the filing and the
pleadings Indicates that the proposed
rates have not been shown to be just

'The "R-4 Rate'* which Is denominated as
"FERC Electric Tariff Resale Service Rate
R-4" I- propoed to amend the Company's
"FPC lectric Tariff Resale Service Rate -
3" under which the Company premsntly pro-
vides firm service to the affected siven
whole=le customers.

'The Company indicates that recovery of
these costs will be made through increased
demand charge.

5City of Groton, Borough of Jewett City,
city of NoI cih. second and third taxing dL-
trictz of Norwalk, and town of Wallingford,
Conn.

'Petitioner raize the following cozt of
.ervlce issues: use of the average of beg;in-
nLng and end of the test rate base; depreci-
ation expenmes related to decommissioning
co=t of nuclear units; deferred tax reserve-
accelerated amortization amortization of
power cost- for MilLtone Unit No. 1; income
taes; investment in retired units-: ws all,-
cation: cost of "exce- capacity"; end 14.5
percent rate of return on common equity.

'An answer In oppozition to Patitioners
request for a phased hearing, a 5-month sus
pension period and a prlce squeeze proeed-
Ing was filed by CL&P on Augumt 25. 1978.
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and reasonable and may be unjust, un-
reasonable, unduly discriminatory,
preferential, or otherwise unlawful.
Consequently, we will suspend the pro-
posed rates for 5 months and establish
procedures for an evidentiary hearing
on the Issues, including price squeeze,
involved In this filing. We will, howev-
er deny Petitioners' request for a
phased expedited hearing. The issue
of CL&P's stratified rate design is in-
volved in the docket No. ER76-320
proceeding, which is awaiting initial
decision by the Presiding Judge. Ac-
cordingly, we believe that the expedi-
tion of this issue will not be enhanced
through the reqiested phased pro-
ceeding.

We also note that CL&P's case-in-
chief included an assignment of a por-
tion of EPRI costs to the resale cus-
tomers and a failure to reduce rate
base by the amount of accumulated
provision for deferred Federal income
taxes recorded in account 281. The
latter procedure is in conflict with sev-
eral prior FERC decisions.8 As to
EPRI, in Carolina Power & Light Co.,
opinion No. 19, FERC affirmed the
presiding judge's initial decision on
this issue removing allocated EPRI
contributions from the wholesale cus-
tomers' cost of service. We note that
contributions to EPRI are voluntary,
that they are made on the basis of
retail sales, and that many wholesale
customers similarly make contribu-
tions on the basis of their retail sales.
Accordingly, we shall grant summary
disposition on this issue as well. We
would have required CL&P to refile
rates to reflect those modifications.
However, in this case, we note that the
cost of refiling would be too great
when compared to benefits to the con-
s-sners from the consequent rate re-
duction. In the future, each utility is
expected to file its cost support in ac-
cordance with the determination
herein on these Issues.

The Commission finds: It is neces-
zary and proper and in the public in-
terest to accept for filing CL&P's pro-
posed rate filing, suspend, and defer
the use thereof, all as hereinafter or-
dered, and that an evidentiary hearing
be held in the docket herein in order
for the Commission to discharge its re-
sponsibilities under section-205 of the
Federal Power Act.

The Commission orders: (A) Pursu-
ant to the authority contained in and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Commission by section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly sec-
tions 205, 206, 301,. 307, 308, and 309
thereof, and pursuant to the Commis-

oMinnecota Power & Light Company,
opinion No. 12, Isued April 14, 1978; Caroli-
na Power & Light Company, opinion No. 19,
isued August 2, 1978.

NOTICES

sion's rules of practice and procedure
and to the regulations under the Fed-
eral Power Act (18 CFR Chapter I), a
public hearing shall be held concern-
ing the justness and reasonableness of
the rate increase proposed by Con-
necticut Light & Power Co. in this
proceeding. -

(B) Pending such hearing and deci-
sion thereon, the proposed increased
rates and charges filed by CL&P on
July 31, 1978, are hereby accepted for
filing, suspended and the use thereof
deferred until February 1, 1979, when
they shall become effective, subject to
refund.

(C) The Federal Energy Regulatory
Commission staff shall serve top
sheets in this proceeding on or before
January 5, 1979.

(D) A presiding administrative law
judge to be designated by the Chief
Administrative Law Judge for that
purpose shall preside at a prehearing
conference in this proceeding to be
held within ten (10) days after the
serving of top sheets in a hearing
room of the Federal Energy Regula-
tory Commission, 825 North Capitol
Street NE., Washington, D.C. 20426.

(E) Petitioner Is permitted to inter-
vene In this proceeding subject to the
rules and regulations of the Commis-.
sion; Provided, however, that partici-
pation by this Intervenor shall be lim-
ited to matters set forth in its petition
to intervene; and Provided, further,
that the admission of this intervenor
shall not be construed as recognition
by the Comisslon that it might be
aggrieved because of any order or
orders of the Commission entered in
this proceeding.

(F) An administrative law judge
shall convene a prehearing conference
within 15 days from the date of this
order for the purpose of hearing inter-
venor's request for data required to
present its ease, including prima facie
showings, on the price-squeeze issues
it raises. Said law judge is authorized
to estalish all procedural dates and to
rule upon all motions (except motions
to consolidate and sever and motions
to dismiss), as provided for in the
Commission's rules of practice and
procedure.

(G) Petitioners' request for an expe-
dited, phased hearing on the issue of
rate design is hereby denied.

(H) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGisTER.

By the Commission.
KEIm-TH F. PLuriB,

Secretary.

ATrAacHm=T A-THE ComrxcicuT LIGHT &
Powm Co., Docxr No. ER178 517

Dated: Undated.
Filed: July 31,1978.

FPC Electric Tariff 1st Revied Volume No.1

Designation Supersede Shot No.

2d revised sheet o. 1.. 1.t revised sheet Nlo. 1.
1st revised sheet No. 2.. OrigInal sheet No. 2.
2d revised sheet No. 3... Iet revised sheet Nlo, 3.
2d revised sheet No. 4 Uet revked rheet No. 4.
1st revised shect No. 0.... Original heet o. G.
2d revised sheet No. 6 - let revl d sheet No. 0.
1st revised sheet Nlo. 7 Original sheet o., 7.
2d revised sheet No. 03... 1st revised sheet No., 0.
1st revised sheet No. 9. Original sheet No. 0.
2d revised sheet No. 10 - lst revised sheet No. 10,
3d revised sheet INo. 11 - 2d revIzed sheet No. 11.
1st revised sheet No. 11A Original sheet No, 11A.
2d revised sheet No. 12 . lrt reviscd sheet No, 12.
2d revised sheet No. 13.... l t revised sheet No. 13.
Ist revised sheet No. 14.. Original sheet Ie. 14.
1st revised sheet No. 15.. Original sheet No. 10,
1st revised sheet No. 16.. Original sheet No. 10,
2d revised sheet No. 17 -st revised sheet No. 11.
1st revised sheet No. 10-. Original sheet No. 10.
1st revised sheet No. 19 Original sheet No. 10,
lst revised sheet N-To. 20.. OriInal sheet Nlo. 20,
1st revised sheet Io. 21.. Original sheet No. 21.
2d revised sheet No. 22 . L rcviscd sheet No, 22.
2d revised sheet No. 23.. Ult rcvised sheet N1o. 23.
1st revised sheet No. 24.. Original sheet No. 24.
1st revised sheet No. 25. Orlginal sheet Ilo. 25,
1st revised sheet 1o.1. 2 Original sheet Vo. 20.
1st revised and original Deleted.

sheets Ne . 27-30.
[FR Doe. 78-25AC3 nlled 9-8-70; 8:45 am)

[6740-02]
[Docket Io. ER76-522]

Virgln!a Etcdre & Power Co.
Order Acceplng Roles for Filn, Suoponding

Proposed Rato IEncaso, AflowIng Inforvon.
lion, Proveing far Fc .xng, clobtlshag
Pflec-Squoczo Fmc-&:e, Donying M clon
To Reled, and Crmnin. MOllo for Sutnmary
Judgmcn bs Part

IssuED Auau r 30, 1978.
On July 31, 1978, Virginia Electric &

Power Co. (VEPCO) submItted for
filing proposed rate Increases to Its Co-
operative and 2'.unicpal cuztomers. 1

The propossd ratEz would Increase rev-
enues by $28,788,246, or 19.83 percent,
based on a test prlod of 12 months
ending'June 30, 1979. VEPCO requcato
an effective date of August 31, 1078.

Notice of the filing wrz ksued on
August 4, 1978, with protests and peti-
tions to Intervene due on or before
August 18, 1978. On August 14, 1978, a
petition to Intervene was filed on
behalf of Old Dominion EMectric Coop-
erative, Northern Neck Electric Coop-
erative, North Carolina Mlectric Mem-
beshlp Corp. and Roanohe Electric
Membership Corp. (hereinafter re-
ferred to as "Cooperatives"). On
August 17, 1978, ElectrICities of North
Carolina (ElectriCities) filed a protest,
petition to intervene, motion to reject
or in the alternative, motion for sum.
mary judgment, and request for hear.
Ing and maximum suspension. On
August 25, 1978, VEPCO filed an
answer in opposition to the motion to,
suspend of Cooperatives and an

'See appendiu for rate scebdulo dcigna,
tions.
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answer in opposition to motion to
reject, motion for summary judgment
and request for maximum suspension
of ElectriCities-

In addition to their request for party
status in this proceeding, Cooperatives
raise a number of objections to
VEPCO's filing:

(1) The inclusion of "abandonment
cost" asociated with the recently can-
celled Surry 3 and 4 nuclear units in
the proposed rates.

(2) VEPCO's proposed 14 percent
return on common equity capital

(3) Inclusion of book equity for the
accumulated* job development invest-
ment tax credit in the cost of capital
calculations.

(4) The inclusion of "certain estimat-
ed nuclear fuel costs" as current ex-
penses in its cost of service.

(5) VEPCO's increase of its depreci-
ation rates in period II test period over
the depreciation rates of period I test
period.

Cooperatives also raise allegations of
anticompetitive conduct of VEPCO,
particularly in regard to its activities
concerning Old Dominion Electric Co-
operative stemming from the late
19-0's. Cooperatives additionally
allege that VEPCO has opposed ef-
forts by Cooperatives to become self-
sufficient in generation and has op-
posed access by Cooperatives and
Municipals to joint ownership of nu-
clear plants.

As a remedy for VEPCO's alleged
anticompetitive conduct, Cooperatives
request the Commission to affix a
level of return below that level to
which VEPCO might otherwise be en-
titled. 'Cooperatives also request that
the rates be suspended for the full 5
month period.

Cooperatives' petition also reserves
the right to raise other issues In their
testimony =nd at hearing.

ElectriCities move for rejection of
the filing on the grounds that (1)
VEPCO's proposed period 3r change in
depreciation rates is not supported
and (2) VEPCO has included the costs
of its recently cancelled Surry Nuclear
units 3 and 4 in its cost of service.2
Since our review has determined that
VEPCO has substantially complied
with the Commission's-filing require-
ments, we shall deny ElectriCities'
motion. Municipal Light Boards v.
F.P.C. 450 F.2d 1341, 1346 (D.C. Cir.
1971). However, ElectriCities may raise
these allegations in the course of the
hearing procedures which we shall
hereinafter order.

El ectriCitles move for summary
judgment on two other aspects of
VEPCO's rate filing: (a) Inclusion of
accumulated job development deferred
investment tax credit in its common
equity component of its capital struc-

2
Cooperatives also raised -these issues in

their petition.

NOTICES

ture 3 and (b) failure to deduct all non-
investor supplied funds related to rate
base expenditures from rate base.

We find that ElectriCitiez' argument
concerning Investment Tax Credit Is
correct. The Commission. In Opinion
No. 19. Carolina Power & Light Co.,
Issued August 2, 1978.' held that "the
return allowed on ADITC should be
measured by the overall rate of return
rather than the higher common
equity return" (mlmeo, page 7). There-
fore, ve shall direct VEPCO to refile
its capital structure to reflect the
Invest tax credit component which Is
consistent with the Carolina Power&
Light Opinion.

The other contention by %ElectriC-
itles, that certain other items should
be deducted from VEPCO's proposed
rate base, Is better left to the presld-
ing Judge for resolution after hearing.

ElectriCities also object to VEPCO's
proposed rate of return on equity, Its
tax normalization method its cash
workng capital allowance: Its alleged-
ly inflated future test year projec-
tions; Its changes In nuclear fuel ac-
counting; Its treatment of Surry 3 and
4 cancellation ca= Its Inclusion of
North Anna Nuclear Unit 2 as a cast
on the assumption that Its commercial
opeation will commence in March
1979; Its allegedly discriminatory dis-
parity in high voltaga discouts be-
tween Its Municipal and Cooperative
customers. These are all Issues which
ElectriCities may raise in the course of
a hearing which we shall hereinafter
order.

ElectriCitles also raise a Conway
price-squeeze i-sue in their petition.
To conform Tith FPC Order No. 563,
additional procedurm must be set so
as to effectuate the policy nnounced
in that order. We shall direct the pre-
siding judge to convene a prehearing
conference within 15 days from the
date of this order for the purpose of
hearing ElectriCitles' request for data
necessary to present their prima face
showing on the price squeee ismue.

Our review Indicates that the pro-
posed rates have not been shown to be
just *nd reasonable and may be
unjust, unreasonable, unduly discriml-
natory, preferential or otherwise un-
lawful. The Commission shll accept
the'submittal for filing and suspend
the proposed rates for one month
from the propozed effective date after
which the rate3 and services will go
Into effect as of September 30, 1978,
subject to refund.

Cooperatives and ElectriCitles shall
be entitled to Intervene in this docket
and may raise at hearing all of the

3Cooperatives also rated thi Is-ue In
their petition.

'The Opinion was isued 3 days after
VEPCO's fMing.

GF.P.Ct v. Contray Corp., 420 U.S. 271
(1976). affirming 510 P.2d 1204 (D.C. Cir.
1975).
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Issues alleged in their petition to inter-
vene, Including additional cost of serv-
Ice Issues which Cooperatives have re-
served the right to raise after more
thorough review of the filing.

The Commison finds: It Is neces-
sary and proper In the public interest
and as an aid in the enforcement of
the Federal Powar Act that the Con-
mizzLfo enter upon a he=in concern-
ing the lawfulness of the prolosed
rate increase submitted for filing by
VEPCO, establish procedures for that
hearing, and that the propozed rate
Increase be accepted for filing, sus-
pended, and the use thereof dferred.
all as hereinafter ordered.

The Commission order: (a) Pursu-
ant to the authority contained In and
subject to the jurisdiction conferred
upon the Federal Energy Regulatory
Corm on by Section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly Sec-
tions 205, 205, Z01, Z33 and 303 there-
of, -and puruant to the Commislon's
rul6 of practice and procedure and to
the regulations under the -Federal
Power Act (18 cd? Chapter D, a
public hearing shall be held concern-
Ing the justness and reazonab"ene=- of
the rate increo.e proposed by VEPCO
in this docket.

(B) Panding, the hearing and deci-
son thereon, the proposed increased
rates and charges filed by =EPCO on
July 31. 1978, are hereby accepted for
filing, suspended and the use thereof
deferred until September 30, 197.,
when they shal become effective, sub-
ject to refund.

(C) The Federal Energy Reulatory
Commission Staff shall serve top
sheets In this proceeding on or before
January 5, 1979.

(D) A presiding administrative law
judge to be designated by the Chief
Administrative Iaw Judge for th
purpose shall preside at a prehearing
conference In this proceeding to be
held within 10 days of the i aunce of
top sheets, in a hearihg room of the
Federal Energy Regulatory Cosas-
don, 825 North Capitol Street NTE.
Washington D.C. 20426. The judge is
authorized to establish prrceural
datcs and to rule upon all motions
(except motions to consolidate and
sever, and motions to d .) pro-
vided for in the Commirion's rules of
practice and procedure.

(E) Cooperatives and ElectriCities
are hereby permitted to intervene in
this proceeding subject to the rules
and regulations of the Commisson;
Provided, however, that participation
by such intervenors shpll be limited to
matters set forth in their petition to
intervene; and Provided, further, that
the admission of such intervenors
shall not be construed as recognition
by the Commission that they might be
aggrieved because of any order or
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orders of the Conmission entered-in
this proceeding.

(F) The presiding judge shall con-
vene a prehearing conference within
15 days of the date of this order, in a
hearing rdom of the Federal Energy
Regulatory Commission,' 825 North
Capitol Street NE., Washington, D.C.
20426, for the purpose of hearing peti-
tioners' request for data required to
present their case, including a prima
facie showing, on the price squeeze
issue. VEPCO shall be required to re-
spond to the discovery requests au-
thorized by the administrative law
judge within 30 days, and the petition-
ers shall file their case-in-chief on the
price squeeze issue within 30 days
after the company's response.

NOTICES

(G) ElectriCities' motion to reject
the filing is hereby denied.

(H) ElectriCities' motion for sum-
mary judgment with respect to the in-
vestment tax credit Is hereby granted.
VEPCO is directed to refile its capital
structure to be consistent with the
Commission's treatment of investment
tax credit in Opinion No. 19, Carolina
Power & Light Co., within 30 days of
the issuance of this order.

(I) The Secretary shall &use prompt
publication of this order to be made in
the FDm.L.REisTa.

By the Commission.
KF. PLUMB e,

Srecretary.

V1RGtonA ELzECIC AId POWER Co.

Rate Schedule.Designations Docket N. ER78-522
Filing date: July 31, 1978.
Other parties: Wholesale customers, as Indicated.
Index code and description: (General Rate Increase.) (1)0(B)-Schedule RC, Resale Service,

Rural Electric Cooperatives (including Fuel Adjustment Clause). (2)O(B)-Schedule RC-
F, Excess Facillties Service, Rural Electric Cooperatives.

Other party' Rate schedule Supplement desighnatins

B-A-R-C Electric Cooperative ......... F NO. (1) Supp. No. 25 (supersedes Supp. No. 23).
(2) Supp. No. 26 (supersedes Supp. No. 24).Community Electric Cooperative ..... 0 No. 7............FC. (1) Supp. No. 38 (supersedes Supp. No. 38).
(2) Supp. No. S9 (supersedes Supp. No. 37).

Craig-Botetourt Electric Cooperative .F No. 78 ....... (1) Supp. No. 22 (supersedes Supp. No. 19).
(2) Supp. No. 23 (supersedes Supp. No. 20).

Mecklenberg Electric Cooperative...... FPC No. 79............ (1) Supp. No. 47 (supersedes Supp. No. 45).
(2) Supp. No. 48 (supersedes Supp. No. 46).

'Northern Neck Electric Cooperatlve.... FPC No.10.......... (1) Supp. No. 30 (supersedes Supp. No. 27).
(2) Supp. No. 31 (supersedes Supp. No. 28).

Northern Piedmont Electric FF0 No. 81............ (1) Supp. No. 33 (supersedes Supp. No. 30).
Cooperative. (2) Supp. No. 34 (supersedes Supp. No. 31).

Prince George Electric Cooperative...-.. FPC No. 82 ............. (1) Supp. No: 26 (supersedes Supp. No. 24).
(2) Supp. No. 27 (supersedes Supp. No. 25).Prince William Electric Cooperidve.... FC No.83........... (1) Supp. No. 41 (supersedes Supp. No. 35).
(2) Supp. No. 42 (supersedes Supp. No. 36).

Shenandoah Valley Electric FPC No. 84........... (1) Supp. No. 45jsuersedes Supp. No. 42).
Cooperative. (2) Supp..No., 6 (supersedes Supp. No. 43).

Southside Electric Cooperative ................ FPC No. 85 .............. (1) Supp. No. 53 (supersedes Supp, No. 51).
(2) Supp. No. 54 (supersedes Supp. No. 52).

Tri.CountyElectric Cooperative . FF0 No 86.............. N (1) Supp. No. 28 (supersedes Supp. No. 26).
-(2) Supp. No. 29 (supersedep Supp. No. 27).

Virginia Electric Cooperative ......... 7C No. 87 .......... (1) Supp. No. 30 (supersedea Supp. No. 28).
(2) Supp. No. 31 (supersedes Supp. No. 29).

Albemarle Electric Membership Corp FPC No. 88 ........... (1) Supp. No. 25 (supersedes Supp. No. 23).
(2) Supp. No. 26 (supersedes SUpp. No. 24).

Cape Hatteras Electric Membership FF0 No. 89 ............ (1) Supp. No. 13 (supersedes Supp. No. 1I1.
Corp. 1 (2) Supp. No. 14 (supersedes Supp. No. 12).

DdSecomb-Martin County Electric FPC No. 90 ......... (1) Supp. No. 30 (supersedes Supp. No. 27).
Membership Corp. * (2) Supp. No. 31 (supersedes Supp. No. 28).

Halifax Electric Membership Cork) .......... FPC No. (1) Supp. No. 22 (supersedes Supp. No. 20).
(2) Supp. No. 23 (supersedes Supp. N6. 21).

Roanoke Electrtie Membership Corp..... FFC No. 92 ............ (1) Supp. No. 34 (supersedes Supp. No. 32).
(2) Supp. No. 35 (supersedes Supp. No. 33).

Tideland Electric Membership Corp. FPC No. 93....-... . (1) Supp. No. 19 (supersedes Supp. No. 17).
(2) Supp. No. 20 (supersedes Supp. No. 18).

Central Virginia Electric Cooperative ..... FPC No. 94 ........... (1) Supp. No. 34 (supersedes Supp. No. 31).
(2) Supp. No. 35 (supersedes Supp. No. 32),

ATAc ' EaN A

VIRGINIA ELa iC & PoWR Co., DESIGNA-
TIoN OF FPC ELwic TAsnz REvISIoNs,
DocK=T No. ER78-521
Filing Date: July 31, 1978.'

Other Parties Tariff Customers, as Indi-
cated.

Index Code and Description: (General
Rate Increase) O(B). FPC Electric Tariff,
First Revised Volume No. I 2d Revised
Sheets Nos. 4 through 10, and 17.

Sheets 4 through 10. Scheduled RS,

Resale Service to Municipalitles and Private
Utilities, includinz Fuel Adjustment Ctsuse.

Sheet 17. Service Facilities.

Applicable to:
Town of Belhaven, N.C.
Town of Blackstone, Va.
Town of Culpepper, Va.
Town of Edenton, N.C.
City of Elizabeth City, N.C.
Town of Elkton, Va.
Town of Enfield, N.C.
City of Franklln, Vs.
Greenville Utilities Commhlon, N.C.
Town of Hamilton, N.C.
Harrlsburh Electric Commlnion, Vs.
Town of.Hertford, N.C.
Town of Hobgeod, N.C.
Town of Iron Gate, V. '
City of Wlana.=, Va.
Town of Robersonville, N.C.
Town of Scotland Neck, N.C.
Town of Tarboro, N.C.
Town of Wakefield, Vs.
City of Washington, N.C.
Town of Windsor, N.C.

UFR Dec. 78-25409 Plled 0-8-78; 8:45 o)l

[6740-02]

[Docket Neos. AR64-2 et aL G-18841, RP70-
29, RP72-98; AR67-1 eta].' 0-18841, RPGG-

59, RP69-13, RP70-29]

AREA RATE PROCEEONG ET AL (TEXAS IF
COAST AREA), TEXAS ASTER1 TRAt4SMW2-
SION CORP., A"i AREA RATE PROCEEDI1 G
El AL (OT1EM ZOUTHWiST AREA)

Proposed Plans of Reimud

SMIM-= 1, 1978.
Take notice that Texas Eastern

Transmission Corp., on July 29, 1976,
tendered for filing its proposed plans
of refund to flow through moneys re-
ceived from producers pursuant to
opinion Nos. 595 and 595-A and opin-
ion Nos. 607 and 607-A. Such plans of
refund 'are being filed In accordnoc
with the Commiz~ion's order directing
disbursement and flow through of re-
funds issued on February 23, 1976, ts
amended-March 25, 1976, in docket
Nos. AR64-2 et al. and docket Nos.
AR67-1 et al.

Texas Eastern proposes to flow
through to Its customers the Jurisdic-
tional portion of the refunds received
from producers pursuant to opinion
Nos. 595 and 595-A totaling
$959,395.62, inqluding interest, and the
jurisdictional portion of the refunds
received pursuant to opinion Nos. G07
and 607-A totaling $27,928.94, Includ-
ing interest, by crediting the balance
of its gas cost adjustment account by
such amounts as provided for in sec-
tion 23.8 of the general terms and con-
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ditions of it FPC Gas Tariff, Fourth
Revised Volume No. 1.

Copies of the filing were served upon
the company's jurisdictional custom-
ers and interested State commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal, Energy Regulatory Commis-
sion, B25 North Capitol Stree IfE;
Washington, D.C. *20426, in accordance
with sections 1. and l10 of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8, l0). All such pet-
tions or protests should be filed on or
before September 22, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not;serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

Ksasrr F. PIvrrs,
Seei-tanM.

[FR Da. '73-25410 lied 9-3-78; B:45 am],

[6740-021
[Docket No. ER78-516]

BOSTON EDISON tO.

Ordar Accepfisg "for Fn-jI and Suspending
Pzopoesd Pate Increoso, Doriying Motlon,
Grantlng In6 r-enfiz, cnd Etablislin 9 Pro-
cezlures

AurUST 31, 1978.
On July 28, 1978, Boston Edison Co.

(E-ston Edison) tendered for filing a
rate schedule revision ' which would
increase its monthly fee for subtrans-
mission service to New England Power
Co. (ITEP) for NEP's Quincy-Wey-
mouth service area. The proposed
charge would increase this monthly
charge from $92,786 to $129,959, thus
representing a revenue increase of
$446,076 for the 12-month period suc-
ceeding the proposed effective date of
September 1, 1978.2

While NE? supplies its Quincy-Wey-
mouth load from its own generating
sources, that service area is physically
isolated from i"EPs power supply
transmission system. Therefore,
Boston Edison provides the necessary
transmission and subtransmisslon
service. The presently effective rate
for subtransmizsion service consists of
a fixed monthly charge as does the
proposed rate? Boston Edison states

'Designated as: -Bton Edison Co.. First
Revised Sheet No. 2 to Rate Schedule FPC
No. 46 (supersedes Original Sheet No. 2).

2The propozed ubtransmsslon charge is
based n a test period consisting of the 12
months ended Dec. 31, 1977.3Pursuant to zn greement dated Nov. 1,
1972, Eoston Edison provides transmhion
service for approximately one-half of the

NOTICES

that the purpose of thil flat fee ar-
rangement is to eliminate the need to
redesign the rate If NEP subsequently
chooses to transfer portions of the
Quincy-Weymouth load from low to
high voltage service or vice versa.

On August 14. 1978, NEP submitted
a petition to Intervene, protest, motion
to reject or, alternatively, suspend
filing for full statutory period.4 In Its
filing, NEP states that the proposed
rate increase constitute3 more than a
40-percent annual Increase in the cost
of Boston Edison's cubtrans-laon
service to ITEP. Thus, INEP asserts a
substantial interest in the outcome of
this proceeding and contends that Its
interests are not adequately represent-
ed by any other party.

In moving to reject Boston Edison's
filing, NEP states it- belief that
Boston Edison has relied upon an In-
flated rate base to support Ito pro-
posed rate increase. According to ITEP,
the rate bae utilized by Eoston
EdisQn in the instant filing Includes
approximately $2,700,000 in "unex-
plained" increases in grom plant in-
vestment when compared to 1973 cost
data flied by Boston Edison In support
of the currently effectlre zubtransms-
sion charge. NEP arrive at the
$2,700,000 figure by zubtracting
$3,800,000 (the amount of gros plant
investment which lIEP contends was
reflected in the 1973 data submitted
by Boston Edison to support the exist-
ing rate as filed in docict; No. E-9037)
from $5,500,000 (tie approxlmate total
attributable to gros plant Investment
in Boston Edisons cost support for the
presently proposed rate increase).
NEP purports to be unaware of add-
tional gros plant investment of such
magnitude.

On August 23. 1978, Boston Edlzon
filed an answer to =IE-'s petition and
protest. While Boston Edison does not
oppose I7EP's requet to intervene In
this proceeding, It does dl-pute the ra-
tionale underlying N'EP's motion to
reject the tendered rate filing or to
suspend its effectivenezs for 5 months.
Boston Edison contends that the gross
plant investment Identified In its 1973
cost of service was actually $6,126,868,
rather than $3,800,000, as suggested by

Quincy-Weymouth load from its U15-kV
transmisslon facilities. The remainder of
the load is cerved by Boston EAon's 14/24-
kV faclltie. The existing rate for zubtran-
mi-ion zervice, deignated as vjpplcmeut
No. 3 to =+te zchedule -TC No. 40. .-a sub-
mitted for filing by Boston Edison on Sep-
tember 23, 1974. In docket No. E-9037. That
rate became effective, subject to refund, on
Nov. 2, 1974, but the refund obligation wa
later terminated and the rate remained In
effect as filed. in accordance with a settle-
ment zigreement appro ved by the Federa
Power Commisson by order of Nov. 0, 1075.

'Public notice of :czton Edjson'z rate In-
crease fIing v;= Issued on .Aug. 4, 1973, with
protests or petitlon3 to intervene due on or
before Aug. 18.1978.
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NEP. Furthermore, Boston Edison
maintains that It Is unable to ascertain
the manner In which lIEP might have
calculated the $3,800,000 gross plant
figure. Boston Edison thus concludes
that NEP Is mistaken as to the extent
of Boston Edison's recent additio s to
gross plant. It appears that this rate
base Issue would be reolved most ap-
propriately on the banss of a full evi-
dentiary record to be developed in a
hearing vhich we will herein order to,.
be convened. Therefore, we will deny
NEP's motion to reject the present
submittal.

Our review of Boston Edison's filing
indlcates that the proposed subtracn-
mission charge has not been shown to
be just and re-onable and may be
unjust, unreasonable, unduly discrmi-
natory, preferential, or otherwise un-
lawful. Accordingly; we will accept the
proposed rate for filing, suspend it for
2 months to become effective Novem-
ber 1, 1978, subject to refund, and es-
tab -lih hearing procedure- to deter-
mine the lawfulness of the rate sched-
ule revision. Additionally, having de-
termined that participation in this
prQceeding by NEP may be in the
public Interest, we will grant NEP in-
tervenor status.

The Commlsson orders* (A) Pursu-
ant to the authority contained in and
subject to the Jurisdiction conferred
upon the Federal Energy Re.-uThtory
Commission by section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly sec-
tions 205, 205, 301, 303, and 309 there-
of, and pursuant to the Commision's
rules of practice and procedure end to
the re5ulations under the Federal
Power Act (10 CFR, Chapter D, a
public hearing shall be held concern-
Ing the Justness and recsonablen-3 of
the rate increase proposed by Boston
Edison in this proceeding.

(B) Pending such hearing and deci-
slon thereon, the proposed increased
rate filed by Boston Edison on July 28,
1978, is hereby accepted for fling, sus-
pended, and the use thereof deferred
until November 1, 1978, when it shal
become effective, subject to refund.

(C) NEPs motion to reject Boston
Edison's filing Is hereby denied.
(D) The staff shall prepare and

serve top sheets on all parties to this
proceeding on or before December 1,
1978.
(E) A presiding administrative law

judge to be designated by the Chief
Administrative Law Judge for that
purpose (see, Delegation of Authority,
18 CFR 3.5(d)), shall convene a pre-
hearing conference in this proceeding
to be held within fifteen (15) days
after service of staff top sheets, in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE. Washington, D.C.
20426. Said law Judie Is authorized to
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establish all procedural dates and to
rule upon all motions (except motions
to consolidate and sever, and motions
to dismiss), as provided for in the
Commission's rules of practice and
procedure.

(F) NEP is hereby permitted to in-
tervene in this proceeding, subject to
the rules and regulations of the
Commssion" Provided, however, That
participation of such intervenor shall
be limited to matters set forth in the
petition to intervene: and provided
furthe, That the admission of such-in-
tervenor shall not be construed as rec-
ognition by the Commission that it
might be aggrieved because of. any
order or orders of the Commission en-
tered in this proceeding.

(0) Nothing contained herein shall
be construed as limiting the rights of
the parties to this proceeding regard-
ing the convening of conferences or
offers of settlement pursuant to sec-
tion 1.18 of the Commission's rules of
practice and procedure.

(H) The Secretary shall cause
prompt publication of this order to be
made in the FMEmL REGISTR.

By the Commission.

KwNNrr F. PLumB,
Secretary.

[FR Doc. 78-25411 Filed 9-8-78; 8:45 am]

[6740-021
[Docket No. RP73-65 (PGA No. 78-4) (AP

No. 78-1)J

COLUMBIA GAS TRANSMISSION CORP.

Order Accepling for Filing end Suspending
Proposed PGA Rato Increase, InitlatIng
Hearing and Establishing Procedures

AUGUST 31, 1978.
On July 31, 1978, Columbia Gas

Transmission Corp. (Columbia) filed
revised tariff sheets 1 to become effec-
tive September 1, 1978, to reflect (1)
an increase of $51.9 million annually
in the current average cost of gas pur-
chased from pipeline and producer
suppliers, (2) revised surcharges to re-
cover $25.1 million in the unrecovered
purchased gas cost account, (3) a
transportation surcharge to recover
the May 31, 1978, balance of $1.65 mil-
lion in deferred transportation costs,
and (4) on advance payment adjust-
ment to recover $1.4 million annually,
which reflects the cost of service
iffect of the change between the esti-
mated net remaining balance of ad-
vance payments as of April 1, 1978 (in-
cluded in Columbia's rates which
became effective June 1, 1978, subject
to refund in docket No. RP78-20), and
the net remaining balance as of May
31, 1978.

'Forty-sixth Revised Sheet No. 16 and
Twenty-second Revised Sheet No. 64A to
FERC Gas Tariff, Original VoL No. 1.

NOTICES

Columbia's PGA filing reflects, in its
current average cost, of gas, purchases
from producer suppliers in Ohio of
21.96 million Mef of gas at a cost of
$31.7 million. The rates for these pur-
chases average $1.44 per Mcf, and
range as high as $1.90 per Mcf, which
is in excess of the appropriate nation-
wide rates. In addition, some of the
Ohio producer contracts reflect two-
party "favored nations" clauses, and/
or deregulation clauses which permit
certain -producers to obtain competi-
tive prices for their gas regardless of
'vintage or contract date.

By order Issued in docket No..RP73-
65 (PGA75-5) on April 18, 1977, the
Commission found that the majority
of sales to Columbia by Ohio produc-
ers were not subject to.this Commils-
sion's rate or certificate jurisdiction.
Consequently, by order issued August
1, 1977, in that same docket, the Com-
mission found-that Columbia could
flow through the costs from these
nonjurisdictional purchases,- but only
where the rates for such purchases
were shown to be reasonable and pru-
dent. Issues relating to the reasonable-
ness and prudency of Columbia's pur-
chases from nonjurisdictional Ohio
producers were the subject of a hear-
ing held in docket No. RP'73-65
(PGA77-4 and 78-2) and are currently
awaiting Jnitlal decision by the admin-
istrative law Judge.

In the instant proceeding Columbia
has not presented sufficient evidence
for the Commission to find that the
prices paid for the nonjurisdictional
purchases were prudent.

During the period January through
June 1978, principally the months of
February through April, Columbia en-
tered into various emergency arrange-
ments with both affiliated and nonaf-
filiated companies to supplement Its
system supply. These arrangements in-
cluded peak shaving agreements and
emergency gas purchases which result-
ed in rates in excess of the appropriate
nationwide rates. There is insufficient
evidence for the Commission to find
that the rates charged as a result of
these emergency arrangements were
those that a prudent pipeline would
have paid under similar circumstances.

Columbia's transportation surcharge
and advance payment adjustment
comport with the requirements of arti-
cles X and IX, respectively, of the set-
tlement agreement approved by order
of this Commission in docket No.
RP76-94 et al., on March 16, 1978. Ac-
cordingly, we believe Columbia should
be allowed to include amounts related
to these items in Its rates.

In view of the foregoing discussion,
we will suspend the effectiveness of
the filing 1 day, until September 2,
1978, at which time it may be made ef-
fective subject to refund. We will also
set'for hearing the questions relating

to the prudency of Columbia's nonjur-
isdictional Ohio producer purchases
and emergency arrangements.

Public notice of Columbia's filing
was issued on August 9, 1978, with pro-
tests and petitions to intervene duo on
or before August 24, 1978.

The Commizsion orders* (A) Colum-
bia's proposed sheets referenccd
herein are hereby accepted for filing
and suspended for 1 day, until Septem-
ber 2, 1978, when tlhey shall become
effective subject to refund.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections
4, 5, 7, 14, 15, and 16, and the ICommis-
sion's rules and regulations, a public
hearing shall be held in this proceed-
Ing to determine the prudency of Co-
lumbia's nonjurisdictional Ohio pro-
ducer purchases and the emergency
arrangements entered into by Colum-
bia during the period January through
June 1978, and reflected in this filing.

(C) Columbia's case-in-chief in sup-
port of the prudence of the above-re-
ferenced purchases shall be filed with
the Commission no later than Septem-
ber 27, 1978.

(D) Staff's statement of position
shall be filed on or before October 25,
1978.

(E) A presiding administrative law
judge, to be designated by the Chief
Administrative La* Judge pursuant to
18 CFR 3.5(d), shall convene a pre-
hearing conference in this proceeding
to be held within 10 days after the
service of staff's statement of position
in a hearing room of the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426. The presiding judge i
authorized to establish such further
procedural dates as may be necessary
and to rule on all motions (except mo-
tions to sever, consolidate or dismiss)
as provided for In the rules of practice
and procedure.

(F) The Secretary shall cause
prompt publication of this order in the
FMnEE REGISTER.

By the Commission.

XEMM F'. PLWrn,
Secretary.

[FR Doc. 78-25412 Filed 9-8-78; 8:4 am]

[6740-021

(Docket No. ES78-551

PACIFIC POWER & LIGHT CO.

Application '

SErmuBrn 1, 1978.
Take notice that on August 24, 1978,

Pacific Power & Light Co. (Applicant),
a Maine corporation, qualified to
transact business in the States of
Oregon, Wyoming, Washington, Cali-
fornia, Montana, and Idaho, with its
principal business office at Portland,
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Oreg., filed an application with the
Federal Energy Regulatory Commis-
sion, pursuant to section 204 of the
Federal Power Act, seeking an order
authorizing it to Issue not to exceed
2,500,000 shares of its common stock
of the par value of $3.25 per share (ad-
ditional common stock).

Applicant proposes to sell the addi-
tional common stock at competitive
bidding in accordance with the appli-
cable requirements of section 34Aa of
the Commission's regulations.

Proceeds from the issuance and sale
of the shares of additional common
stock will be used to repay short-term
notes prior to or as they mature and
any remainder will be used to finance,
in part, applicant's 1978-79 construc-
tion program currently estimated at
$579,837,000.

Any person desiring to be heard or
to make any protest with reference to
said application should, on or before
September 15, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
rules. The application is on file with
the Commission and available for
public inspection.

KEm umr F. PLUSIB,
Secretary.

[FR Doc. 78-25413 Filed 94-78; 8:45 ana

[6740-02]
[Docket No. E-9572]

PAPAGO TRIBAL UTILITY AUTHORITY AND
ARIZONA ELECTRIC POWER COOPERATIVE,
INC. v. ARIZONA PUBLIC SERVICE CO.

Notice of CertiRcation of Proposed Stipulation

and Settlement

SEP EmE 1, 1978.
On July 26, 1978, Presiding Adminis-

- trative Law Judge Allen C. Lande cer-
tified to the Commission an agreement
reached by the parties in this proceed-
ing as a proposed settlement of mat-
ters raised in a complaint jointly filed
October 28, 1976, by the Papago Tribal
Utility Authority (Papago) and Arizo-
na Electric Power Cooperative
(AEPCO) against Arizona Public Serv-
ice Co. (Arizona).'

'By -order dated July 5. 1977, the Federal
Power CommissIon instituted an inyestiga-
tion into the complaint and also granted pe-

The complaint filed in this case al-
leged, among other things, that Arizo-
na had flowed through additional in-
vestment tax credits realized under
the Tax Reduction Act of 1975 only
from September 16, 1975, forward in-
stead of from January 1, 1975. and
thereby failed to comply with the
terms of an earlier settlement agree-
ment (in Docket No. E-8621, et al) and
with the terms of the Commission's
Order of September 16, 1975, approv-
ing that settlement.2

The proposed settlement in the pres-
ent case purports to make the provi-
sions of section 3 of the earlier settle-
ment agreement effective as of mld-
night between March 16, and 17, 1975,
by providing that Arizona will refund
certain of its customers 3 prinipal of
$257,329.79 which represents benefits
associated with investment tax credits
realized by Arizona under the Tax Re-
duction Act of 1975. Arizona has also
agreed under the settlement to pay In-
terest on the entire principal at the
rate of 9 percent per annum for the
period starting as of the midmonth
point of June 1975 and continuing
until the date of payment.

Any person desiring to be heard or
to protest said settlement agreement
should file comments with the Federal

titions to Intervene filed by the Wellton-
Mohawk Irrigation and Drainage District
and the Arizona Power Authority. custom-
ers of Arizona. Citizens Utilltles Company.
another customer, was permitted to Inter-
vene out of time by the Comrml !on' order
of August 29, 1977.2Section 3 of the earlier cettlement agree-
ment which requires Arizona to flow
through certain tax credit benefit- provlde=

The Federal income tax law having been
changed by the Tax Reduction Act of 1975
and APS having made its election thereun-
der to Immediate flow through of a greater
investment tax credit benefit than was pre-
viously available, this sh ll be deemed good
cause for Implementation of an adjustment
flowing through all of the additional Invest-
ment tax credit benefit to APS under the
"Correction of Formulae" provisions of the
adjustment clause In APS's wholesale power
or transmission agreements containing such
correction clause. Including the wholesale
contracts with (Citizens Uttlite Company.
Wellton-Mohawk Irrigation Drainage Dls-
trict, Arizona Power Authority. PapaCo and
AEPCO).

Ordering paragraph (B) of the Commi-
sIon's September 16, 1975, order approving
the earlier settlement states- In part:

... Provided, hotcrcr, that Arizona shall
flow through all of the inveAtment tax
credit resulting from the Tax Reduction Act
of 1975, as provided in the r2ttlcment agree-
ment.

3In addition to making refunds to Papago.
AEPCO, and the intervenor customers (see
footnote 1, supra). Arizona he-- also appar-
ently agreed to make refunds to the Salt
river Project Agricultural Improvement and
Power District. the Navaho Tribal Utility
Authority. and to Tucson Gas and Electric
Co.. although these customers have not for-
mally executed the agreement (see Attach-
ment to Stipulation and Settlement).
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Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426,
on or before September 22, 1978. Com-
ments will be considered by the Con-
mission in determining the appropri-
ate action to be taken. Copies of this
agreement are on file with the Com-
misslon and are available for public in-
spection.

Km. -= P. PLz.s,
Secretary.

EFR Dom. 78-25414 Filed 9-&-78: 8:45 am]

[6740-02]

[Dacket;No. ER78-514]

SUP'RIOR WATER, & AND POWER CO.

Order Accepting for Fiing and Stspendlag
Proposed Rate I.:raoos, Providng for Hear-
lng, end EstoblishTnS Procedures

Issmm Aucusr 31, 197&
On July 28. 1978, Superior Water,

Light & Power Co. (Superior) ten-
dered for filing revised rates I for elec-
tric service to Its only wholesale cus-
tomer, Dahlberg Light & Power Co.
(Dahlberg). The proposed rate charges
would result In additional revenue of
$46,357 (2.7 percent) for the 12-month
period ending December 31, 1979.

In support of Its filing Superior
states that the increase Is necessary in
order to recover a proportionate share
of the increase In costs of purchased
power which It Is experiencing from its
parent company, Minnesota Power &
Light Co. (.LP. & L.),.2 due to LLP. &
L.'s filed rate increase in docket No.
ER78-425.3

Notice of the filing ws issued on
August 4, 1978, with comments, pro-
tests, or petitions to intervene due on
or before August 18, 1978. None have
been received at this time.

Our review indicates-that the rates
filed by Superior have not been shown
to be Just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory, or otherwise unlawful. Due to
the fact that Superior's increase is
predicated primarily on the pasm-
through of increased purchased power
costs from M.?. & L.4 we shall accept
Superior's rates for filing and suspend
the same until December 7, 1978, when
they shall become effective subject to
refund.

The Commnison orders: (A) Pursu-
ant to the authority contained in and
subject to the Jurisdiction conferred

'Designated a- Supexor Water Light &
Power, Supplement No. 7 to Rate Schedule
FPC No. 12 (sUpes-de3 Supplement No. 6).

2Superlor purcF'-eh 90 percent of Its total
requirement- from M.P. & I,. and generates
the balance.1Affnnezota Power & Light Co,,docket No.
ER78-425. order L'ued July 3,1978.

'The July 3. 1978, Order in docket No.
ER78-425 suspended M.P. & L's rate in-
cr ase until December 7. 1978.
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upon the Federal Energy Regulatory
Commission by section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly sec-
tions 205, 206, 301, 308, and 309 there-
of, and pursuant to the Commission's
rules of practice and procedure and to
the regulations under the Federal
Power Act (18 CFR Chapter I), a
public hearing shall 'be held concern-
Ing the justness and reasonableness of
the rate increase proposed by Superior
in this proceeding.

(B) Pending such hearing and deci-
zion thereon, the proposed increased
rates and charges filed by Superior on
July 28, 1978, are hereby accepted for
filing, suspended and the use thereof
deferred until December 7, 1978, when
they shall become effective, subject to
refund.

(C) The staff shall prepare and serve
top sheets on all parties on or before
January 18, 1979.

(D) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose shall preside at a prehearing
eomference in this proceeding to be
held within fifteen (1) days of the
service of staff's top sheets, in a hear-
ing room of the Federal Energy Regu-
latory Commission, 825 North Capitol
Street NE.. Washington, D.C. 20426.
Sad judge is authorized to establish
procedural dates and to rule upon all
motions (except motions to consoli-
date and sever, and motions to dis-
miss) as provided for in the Commis-
sion rules of practice and 1irocedure.

(E) In the event M.P. & L. is re-
quired to modify or adjust its rates as
proposed in docket No. ER78-425 by
Commission order in that proceeding,
then Superior shall flow through the
appropriate portion of any refunds re-
ceived by reason of said Commission
order and shall file revised rates
herein to reflect such decision.

(F) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUM,
Secretary.

[FR Doe, 78-25415 Filed 9-8-78; 8:45 am]

[6740-02]

[Docket Nos. RP73-3 (PGA78-3); RP73-3
(PGA76-1a); RP73-3 (PGA76-2); RP73-69,
RP72-99 (EPGA76-3); RP73-3, et aL
(PGA77-3a); RP72-99, RP75-75 (E1 GA76-
I) and RP72-99, RP75-75 (EPGA76-2)]

TMAIUSCONTEMENTAL GAS PIPE LINE CO.

Order Accepfing for Filing 'and Suspending
Proposed FGA Rafe Increase, Initialing
Hearfog, n1 Cansolidating Proceedings

IssuED AUGuST 31, 1978.
On August 1, 1978, Transcontinental

Gas Pipe Line Corp. (Transco) filed in
Docket No. RP73-3 revised tariff
sheets I containing a proposed PGA
rate increase consisting of (1) an in-
crease of 13.9 cents per dth or approxi-
mately $82.7 million annually in the
current cost of gas and (2) a deferred
account surcharge of 6.8 cents per dth
to recoup approximately $48.9 million
of unrecovered purchased gas costs.
Transco requests an effective date of
September 1, 1978. For the reasons set
forth below, Transco's proposed tariff
sheets shall be accepted for filing and
suspended for 1 day, subject to the
conditions discussed herein.

Transco's filing was noticed on
August 9, 1978, providing that com-
ments or petitions to intervene be filed
on or before August 25, 1978.

Transco's PGA filing includes 60-day
emergency purchases which have been
made at rates in excess of the appro-
priate nationwide rates. There is insuf-
ficient evidLmce for the Commission to
find the prices paid for these "emer-
gency" purchases were at rates that a
prudent pipeline would have paid
under simalar circumstances. We will
suspend the effectiveness of the ten-
dered tariff sheets, listed above in note
1, for 1 day until September 2, 1978,
subject to refund and subject to the
condition established herein. We will
also set for hearing the question of
the prudence of these purchases.

In anticipation that such a suspen-
sion would be imposed in connection
with the emergency purchase costs,
Transco filed additional revised tariff
sheets on August 1, 1978, which sheets
do not include emergency purchase
costs in excess of the appropriate na-
tionwide rates.2 Transco requests that
the rates proposed by the additonal
tariff sheets be effective September 1,
1978, without suspension. Such rates
reflect increases of (1) 13.9 cents per
dth to the current purchased gas cost
adjustment, and (2) 3.3 cents per dth
to the deferred account surcharge.
Based upon an examination of the in-
formation contained in Transco's
filing, the Commission finds that,
except for the out-of-period costs dis-
cussed below, these proposed rates are
in accord with the requirements of
Transco's PGA tariff provision and are
otherwise just and reasonable. Accord-
ingly, such proposed rates shall be ac-

'Tenth Revised Sheet No. 12 and Ninth
Revised Sheet No. 15 to FERC Gas Tariff,
Second Revised Volume No. 1.

2Ninth Revised Sheet No. 12 and Eighth
Revised Sheet No. 15 to FERC Gas Tariff
Second Revised Volume No. 1.

cepted for filing without ouspension,
and may become effective on Septem-
ber 1, 1978. subject to their revision to
eliminate out-of-period casto.

With respect to the emergency pur-
chase costs reflected in the PGA78-3
filing, the Commlision notes that a
portion of those costs relate to emer-
gency purchase arrangementg which
occurred outside of the 6-month accru-
al period for the deferred account tur-
charge. In fact, several of the emer-
gency purchase transactions In ques-
tion took place as early as the 1976-77
winter. The inclusion of such long out-
of-period expenses Is not explained,
nor is it in accord with the ti ms of
Transco's PGA t .rlf provision. It Is
the CommLssion's purpose In applying
our PGA regmlations to provide regu-
lated pipelines with a mehod of
promptly recouping Increases In their
purchased gas costs Gnce thc-e costs
constitute such sicifilcant portion of
the pipeline'&s os of service. The PGA
regulations da not contemplate the
undue delays in the recording and re-
coupment of purchased gcx costs evi-
dent in this case. Consequently, we
shall require Transze to file revised
tariff sheets which do not reflect costs
associated wth eertncy purchase
volumes delivered ta Tt-nm.co outside
of the 6-month defcirvd account ac-
crual period for the FGA78-3 filing.

The Cowmmlion also notes that
there are tariff filings cmrently pend-
ing in a number of PGA dockets by
which Transco sought to recoup the
costs of various riacrgency purchacs
at prices In eitcezz of the national
rate.' In those penrlIng proceedings,
the Commission or its predecezsor, the
Federal Power ConmLsion, suspended
Transco's rate increase filings for 1
day and requested Transco to comply
with certain requests for data. No
hearings were ordered In any of the
pending dockets, nor has there been a
finding that the emergency purchase
costs involved were reasonable and
prudent. Since these earlier filings and
the PGA78-3 filing present common
questions of law and fact regarding
emergency purchase costs, we shall
consolidate those earlier dockets
(listed in note 3) vith the instant
docket for the cole purpose of deter-
mining whether Transco's emergency
purchases were reasonable and pru-
dent.

The Commis-sion orders: (A) Subject
to the condition of Ordering Para-
graph (C) below, Tran-co's proposed
Ninth Revised Sheet No. 12 and
Eighth Revised Sheet No. 15 to FPRC
Gas Tariff Seconri Rsvicd Volume
No. 1 are accepted foz filing without

3See PGA7G-la, FGA76-2, amd POA77-3a
In docket No. RP73-3; see avlo ITFGA76-3 In
docket Noz. RP73-9 and RP72-99,
EPGA76-1 In docket No. RP'2-09 and
RP75-75, and E GA76-2 In docl:et Nei.
RP72-99 and RP7T-75.
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suspension, and may become effective
on September 1, 1978.

(B) Subject to the condition of Or-
dering Paragraph (C) below, Transco's
proposed Tenth Revised Sheet No. 12
and Ninth Revised Sheet No. 15 to
FERC Gas Tariff Second Revised
Volume No. 1 are accepted for filing
and- suspended for 1 day, and may
become effective on September 2,
1978.

(C) Transco shall file within 15 days
of the date of this order revised copies
of Ninth and Tenth Revised Sheet
Nos. 12, and Eighth and Ninth Revised
Sheet Nos. 15 reflecting the elimina-
tion of costs associated with emergen-
cy purchase gas volumes not delivered
during the 6-month accrual period for
the deferred account surcharge of the
PGA78-3 filing.

(D) The'proceedings in the dockets
listed in footnote 3 herein are consoli-
dated with the proceeding in docket
No. RP73-3 (PGA78-3) for the pur-
pose of determining whether the
emergency purchase costs affected by
those dockets were reasonable and
prudent.

(E) Transco's case-in-chief in sup-
port of the prudence of the above re-
ferenced purchases shall be filed with
the Commission no later than Septem-
ber 27, 1978. The Staff shall serve its
statement of position in the consoli-
dated proceeding on or before October
25, 1978.

(F) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d)) shall convene
a settlement conference in this pro-
ceeding to be held within 10 days after
the service of Staff's statement of po-
sition in a hearing room of the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426. The Presiding Admin-
istrative Law Judge is authorized to es-
tablish such further procedural dates
as may be necessary and to rule on all
motions (except motions to sever, con-
solidate or dismiss) as provided for in
the rules of practice and procedure.

(G) The Secretary shall cause
prompt publication of this order in the
FEiERAL REGrsTEm.

By the Commission.

KEmmrH F. PLIJUB,
Secretary.

(FR Doe. 78-25416 Filed 9-8-78; 8:45 am]

[6740-02]
[Docket No. ER73-5121

WISCONSIN ELECTRIC POWER CO.

Order Conditionaly Accepting Proposed ROte
Schedules for Filing, Suspand!ng Proposed
Rate Increase, EstablIshlng Procedures, and
Granting Intervention

Au(usr 31, 1978.
On July 28, 1978, Wisconsin Electric

Power Co. (WEPC) submitted for
filing a proposed incre--e in rates for
electric service to the 'cities, villages,
and towns of Cedarburg, Clintonville,
Deerfield, Elkhorn, Florence, Hart-
ford, Jefferson, Kaukauna, Kiel, Lake
Mills, Meansha, New London, Ocon-
omowoc, Oconoto Falls, Shawano,
Slinger, and Waterloo, Wis., the city of
Crystal Falls, Mich., and the Ontona-
gon County rural Electrification Asso-
ciation, hereinafter referred to as
"Wis-Mich customers"; Upper Penin-
sula Power Co.; city of Norway; and
Alger Delta Cooperative Electric Asso-
ciation.

WEPC requests an effective date of
September 1, 1978, for all customers
except the cities of Kaukauna-Mena-
sha. The contract between WEPC and
Kaukauna-Menasha indicates that no
increase in rates can properly become
operative until final approval, either
by the Commission or the courts.'
WEPC, therefore, requests a waiver of
the 90-day statutory notice require-
ments for Kaukamna-Menasha.

The proposed rate schedule provide3
for an increase in the inonthly
demand charge from $4.6999 to $6.26
kW and in the energy charge from
0.9454 cents to 1.0326 cents/kWh to
Kaukauna-Menasha.

WEPC also propose an Increase In,
the monthly demand charge from
1.0785 cents to 1.0410 cents/kWh to
the other wholesale customers. WEPC
uses the Identical fuel clause for each
of the two classes of customers as It
used for the present rates except that
for each customer, the base cost of
fuel Is increased. The fuel adjustment
clause included in the proposed rate
schedule conforms to the require-
ments of section 35.14 of the regula-
tions.

WEPC's case-in-chief Is based upon a
test period consisting of the 12 months
ending December 31, 1978. Based upon
that test period, the proposed rates
would increase revenues by approxi-
mately $2,054,150 (7.66 percent).

Public notice of the filing was Issued
on August 8, 1978, with protests or pe-
titions to intervene due on or before
August 18, 1978. On August 16, 1978,
the Wis-Mich customers filed a peti-
tion to intervene, assertion of Mobile-
Sierra defenses, request to reject, and

'Cily of Katdcurn. Wisr- v. FERQ No.
76-1561, - F. 2d - (CDCCA-1978).

request for maximum suspension. On
August 17, 1978, Upper Peninsula
Power Co. (Upper Peninsula) filed a
petition to intervene. On August 21,
1978, Public Service Commission of
Wisconsin (PSCW) filed an untimely
notice of intervention in the event
formal hearing L held. On August 22,
1978, WEPC filed an answer to request
for rejection, objecting to Wls-Is-ich
customers requests that the WEPC
filing be summarily rejected. -

The Wls-Mlch customers state that,
except for Kaukauna and Menasha,
each Wis-Mich customers purchases
all or substantially all of its electric re-
quirements for Its distribution system
and municipal use from WEPC under
one of the rate schedules which is pro-
posed to be changed by the filing in
this docket. Kauk una and Menha
have their own generation, and pursu-
ant to an interconnection agreement
with WEPC, purchase firm power
from WEPC for part of their require-
ments pursuant to one of the sched-
ules proposed to be changed by the
filing in this docket.

The Wis-1ich customers seek to re-
serve the price squeeze lssue,2 pleading
lack of time to adequately analyze this
question in their petition for interven-
tion. However, one of the purposes of
18 CFR 2.17 is to provide expedited
price squeeze discovery procedures. In
this regard, the specificity of section
2.17 overrides the general provisions of
18 CFR 1.11 permitting amendment of
pleadings until shortly before the
begnning of hearings. Moreover, to the
extent that price squeeze serves as a
b =Js for a Commission decision as to
whether a filing should be suspended,
price squeeze allegations, like other
I-sues raised in petitions to intervene,
must be before the Commission at the
time the Federal Power Act requires
action on rate filings. The rule enunci-
ated in Mono gazela Power Company"
Is equally applicable here. There, we
indicated an intent to require strict
compliance with section 2.17 of our
regulations, and that the allegations
specified In that section (viz, price dis-
crimination and anticompetitive
effect) be contained in petitions to in-
tervene if the Issue is to be raised by
intervenors. However, in light of the
fact that some deviation from this
practice has been permitted in the
past, we will grant an exception in this
case and allow Wis-MLch customers 20
days within which to submit supple-
mentary pleadings containing the
price squeeze allegations required by
section 2.17. If petitioners fall to file
such allegations, they may not subs-
quently seek to initiate section 2.17
procedures.

2Cantray Corp. v. F.P.C. 510 F. 2d 1254
(1'5). afd. F.P.C v. Conway Corp., et aL.
420 U.S. 271 (1976).

3Monangathea Power Co., docket No.
ER78-484. order L--ued Aug. 10. 1978.
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The Wis-Mich customers urge the
Commission to independently examine
each of the contracts between WEPC
and its wholesale cutomers to deter-
mine if the filing violates any of those
contracts under the Sierra-Mobile doc-
trine.4 Wis-Mich customers request
that the Commission summarily reject
WEPC's filing as to New London and
Shawano, alleging that the filing vio-
lates their contracts as the contracts
have been construed by the Commis-
sion In Wisconsin Electric Power Com-
pany/Wisconsin Michigan Power
Company, order on reconsideration,
Issued April 29, 1977, and order deny-
Ing In part and granting in part peti-
tions for rehearing, issued July 26,
1977, in docket Nos. ER76-303 and
ER76-399. WEPC, in its answer to re-
quest for rejection, alleges New
London and Shawano seeks to exploit
a "procedural dilemma" in 'which
WEPC finds itself as a:result of New.
London's and Shawano's tardiness in
raising Mobile-Sierra claims in docket
Nos. ER76303 and Er76-399; and be-
cuase of the failure, to date, of the
U.S. Court of Appeals to render a deci-
sion in Wisconsin Electric Power Co. v.
FER, Nos. 77-1777, 77-1921, 77-1825,
and 77-2045.

Wd acknowledge responsibility to as-
certain whether proposed rate in-
creases conflict with any existing con-
tractual arrangements. However, the
contracts are between the parties. The
parties, therefore, share the responsi-
bility to bring to the attention of the
Commission any alleged contractual
violations resulting from tariff appli-
cations. Our initial review indicates
that WEPC's proposed rate increase
does not appear to violate existing
contracts except as applied to New
London and Shawano. This Commis-
sion found in docket Nos. ER76-303
and ER76-399 that the contracts of
Florence, New London, and Shawano
provide that rates to these customers
cannot exceed WEPC's retail rates for
large industrial customers in effect at
the time of WEPC's tender for filing
here. WEPC's instant submittal does'not appear to violate Florence's con-
tract. As to the cities of New London.
and Shawano, WEPC will be required
to file, within thirty (30) days, a re-
vised tariff, reflecting reduced rates
eliminating that portion which is
above the level of WEPC's approved
industrial retail rate on file with
Public Service Commission of Wiscon-
sin on July 28, 1978. In the interim,
the parties may submit further plead-
ing and defenses arising from their
contracts.

Wis-IMich customers allege that
WEPC's proposed rates are excessive

'A contractual rate cannot be Increased
until this Commission first determines that
It is "so low as to conflict with the public In-
terest." F.P.C v. Sierra Pacific Power Co.,
S50 U.S. 348 (1956); F.P.C. v. Lobile Gas
Service Corp., 350 U.S. 332 (1956).

-NOTICES

due to WEPC's treatment of rate of
return, nuclear fuel costs, allocation
method, working capital, deferred
taxes, plant held for future use, and
return of Investment tax credit. Wis-
Mich customers request summary re-
Jection of WEPC return on investment
tax credit in WEPC's filing. WEPC in
its answer to request for rejection
urges the Commission' to reject Wis-
Mich customers' request, alleging that
the investment tax credits should be
included in the capital structure at the
equity return rate. We find that WIs-
Mich customei' argument concerning
investment tax credit is correct. The
Commission, in opinion No. 19, Caroli-
na Power & LIght Co., issued August
2, 1978, held that "the return allowed
to ADITC should be measured by the
overall rate of return rather than the
higher common equity return"
(mimeo, page 7). Therefore, we shall
direct WEPC to refile its capital struc-
ture to reflect the investment tax
credit component which is consistent
with the Carolina Power & Light opin-
ion.

Wis-Mich customers allege further
that the contracts of Florence, New
London, and Shawano prohibit them
from purchasing power from any
source other than WEPC and that this
is an anticompetitive restraint on
trade. WEPC opposes Wis-Mich cus-
tomers' request for a maximum sus-
pension, but does not oppose their re-
quests for intervention, investigation,
and prompt iszuance of staff's top
sheets.

We conclude that Ws-Mich custom-
ers, Upper Peninsula Power Co., and
Public Service Commission of Wiscon-
sin are interested parties within the
meaning of 18 CM L8 and that good
Cause, exists to permit intervention in
this proceeding.

Our review indicates that the pro-
posed rates have not been shown to be
Just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory, preferential, or otherwise un-
lawful. Therefore, the Commission
shall conditionally accept the submit-
tal for filing and suspend the proposed
rates for 5 months, except for Kaf-
kauna and Menasha, after which the
rates and services will go into effect on
February 1, 1979, subject to refund.
Rates for Kaukauna and Menasha will
go into effect only after a final order
is issued in this docket in accordance
with the terms of their contract.

The Commision finds: It is neces-
sary and in the public interest that an
evidentlary hearing be held in this
docket in order for the Commission to
discharge its responsibilities under sec-
tions 205 and 206 of the Federal Power
Act.

The ,Commission orders: (A) Pursu-
ant to the authority contained in and
subject to the jurisdiction conferred

upon the Federal Energy Regulatory
Commission by section 402(a) of the
Department of Energy Act and by the
Federal Power Act, particularly sec-
tions 205, 200, 301, 300, and 309 there-
of and pursuant to the Commission's
rules of practice and procedure and to

'the regulations under the Federal
Power Act (18 CFR Chapter I), a
public hearing shall be held concern-
ing the justness and rezsonableness of
the rate increase propozed by Wiscon-
sin Public Service Corp. in this pro-
ceeding.

(B) Pending such hearing and deci-
sion thereon, the proposed increased
rates and charges filed by WLconsln
Electric Power Co. on July 28, 1978,
are hereby accepted for filig, sus.
pended, and the ue thereof deferred
until February 1, 1979, when they
shall become effective, subject to
refund, on the condition that WEPC
file a revised tariff, within 30 days, re-
flecting reduced rates to the .cities of
New London and Shawvao eliminating
that portion which is above the level
of WEPC's approved Industrial rate on
file with the Public Service Commis-
sion of Wisconsin and In effect on July
28, 1978; and on the condition that
WEPC refie Its capital structure and
rates based thereon wilthin 30 days of
the issuance of this order consistent
with paragraph (H), infm.

(C) WEPC's request for waiver of
the 90-day notice requirements of cc-
tion 35.3 of the Commision's rules of
practice and procedure as to the cities
of Kaukauna and Menasha I- granted.

(D) The staff shall prepare and
serve top sheets on all partics for set-
tlement purposes on or before Decem-
ber 1, 1978.

(E) An administrative law Judge to
be designated by the Chief Adminh1.
trative Law Judge shall preside at a
prehearing conference in this proecd-
Ing to be held on December 10, 1078,
at 10 a.m., in a hearing room of the
Federal Energy Regulatory Com-ms-
sion, 825 North Capitol Street XMIE,
Washington, D.C. 20426. SaId Judge Io
authorized to establish procedural
dates and to rule upon all motions ms
provided for In the Commi-siOn's rules
of practice and procedure.

(F) As set forth above, within 20
days from the issuance of ths order,
petitioners may amend their petition
to intervene to set forth the allega-
tions of price squeeze required by 10
CFR 2.17; otherwise, the Isue of price
squeeze will not be involved in this
proceeding absent ew:trordInary dIr-
cumstances developed during the
course of the hearing herein ordered.
In the event the petition to intervene
is amended as herein permitted, the
administrative law Judge is hereby au-
thorized to initiate the price squeeze
procedures of 18 CFR 2.17 and to con-
vene a conference for the purpose of
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disvery procedures as therein con-
templated.

(G) The Wis-Mich customers, Upper
Peninsula Power Co., and the Public
Service Commission of Wisconsin are
hereby permitted to intervene in this
proceeding subject to the rules and
regulations of the Commission: Pro-
vided, however, That participation by
such intervenors shall be limited to
matters set forth in their petition to
intervene: And provided further, That
the admission of such ntervenors
shall not be construed as recognition
by the Commission that they might be
aggrieved because- of any order or
orders of the Commission entered in
this proceeding.

(H) Wis-Mich customers' motion for
summary judgment with respect to
the investment tax credit is hereby
granted.

(I) The Secretary shall cause prompt
publication of this order to be made In
the F S-ALREisT

By the Commission.

Hmm= PrF. PLuMM,
Secretar.

[R Do, 78-25417 Flded 9-8-78;8:45 am]

[6740-021

Docket No. CP78-302]

NATURAL GAS FPELNE CO. OF AMERICA

Tariff filife
SznmsEa 1, 1978.

Take notice that on August 15, 1978,
Natural Gas Pipeline Co. of America
(Natural), tendered for filing to be a
part of its FERC Gas Tariff, Second
Revised Volume No. 2, initial rate
schedule X-99, consisting of original
sheet Nos. 1187 through 1200.

Rate schedule X-99 contains the
terms of an agreement dated March
27, 1978, for the exchange of gas be-
tween Natural and Columbia Gulf
Transmission Co. By. order Issued
August 3, 1978, the Commission au-
thorized this exchange service as filed
in Natural's and Columbia's joint ap-
plication at docket No. CP78-302.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission's rules of practice and proce-
dure (18 CER 1.8, 1.10). All such peti-
tions or protests should be filed on or
before September 11, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with

NOTICES

the Commiion and are available for
public inspection.

Hrsnrs . PLUMB,
Sccretarv.

EM Dm 78-25418 Filed D-8-78; 8:45 am]

[6740-02]

[Dcicket No. 1P78-50l

KORWERN NATURAL GAS CO.

talke of Ext nslon of Time

AuausT 29, 1978.
On August 17, 1978, Commlssion

staff counsel filed a motion to extend
the time for filing top sheets In this
proceeding as required by the order
issued May 26, 1978.

Upon consideration, notice Is hereby
given that an extension of time is
granted to and Including October 2,
1978, for the service of top sheets by
the Etaff.

Lois D. CAsHSLL,
AcltngSecretary.

EM Doe. 78-2%19 Mled 9-8-78; &45 am]

16740-0]

Eflcket Io. ER'l8-C03

SOMiMN INDIANA GAS & IECTJUC CO.

Fropased Tariff Change

Sm-nm= 1, 1978.
Take notice that Southern Indiana

Gas & Electric Co. (Southern Indiana)
on August 29, 1978, tendered for fling
proposed changes in Its FPC electric
service tariff.

Southern Indiana indicates that the
purpose of this filing Is to revise Serv-
ice Schedule D-Short-Term Power.
the demand charge for short-tern
power Is proposed to be Increased from
$0.10 per kilowatt per day If the period
Is less than a week. In the event the
amount of short-term energy taken Is
reduced upon the request of the sup-
plying party the demand charge for
the period during which such reduc-
tion is made shall be reduced by $0.10
per kilowatt of reduction for each day
(other than Sunday) during which
such reduction is in effect.

The proposed revision and addition
reflect a desire on the part of both
parties to provide for prezent and an-
ticipated future increases In costs and
to attain the mamum benefit from
the Interconnection of their systems.

Souther Indiana request- waiver of
the notice requirements of §35.3 of
the CommIlonars regulations to
permit an effective date of October 1,
1978.

Southern Indiana states that copies
of the filing were served upon Big
Rivers who has filed its certificate of
concurrence, the Public Service Com-
mission of the State of Indian% and

40307

the Public Service Commission of the
Commonwealth of Kentucky.

Any person desiring to be heard or.
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission. 825 North Capitol Street iE.,
Washington, D.C. 20423, in accordance
with sections 1.8 and 1.10 of the Com-
mf's on's rules of practice and proce-
dure (18 CPR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before September 15, 1978. Protests
will be considered by the Commislion
In deteminIns the appropriate action
to be taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENN=~r F. PLuZM,
Seretary.

(FR Doi. 7&-25420 Filed 9-&-73; 8:45 =m]

[674G-02]
tDocket No- RP175-73 (AP No. 70-3)3

TEAS EASTEN TRANSMISSION CORP.

Order Acepting for F2-rg, Suspeneng for 1
Day and Setting Fropsed Rates for Heaing

Sma'nmm 1, 1978.
On July 31, 1978,1 Texas E-stern

Transmission Corp. (Texas Eastern)
filed a net 0.13€ per dth decrease to
the commodity component of Its rewle
rates to reflect a net reduction of
$6,353,601 in Its advance payment ac-
count balance as of June 30, 1978.
which would reduce the balance to
$138,668,934. The proposed effective
date is September 1, 1978.

The proposed net decrease is filed
pursuant to the advance payment
tracking provisions contained in Arti-
cle Nos. IV (Payments) and V (Repay-
ment) of the approved settlement
Agreement in Docket No. P.P75-73.2

The Commlsion orders on advance
payments 3 require that an advance be
fully reduced within 5 years, or as oth-
erwise authorized by the Commison,
from the date gas deliveries commence
or from a date at which It is deter-
mined that recoveries will be in other
than gas. However, If gas deliveries
have not commenced or a determina-
tion that recoveries will be n other
than gas has not been made within 5
years from the date the advance was
included in Account 16, the advance

'Forty-third REctzd Snect Ncz. 14, I4A
through 14D to FIMC Gs Tari, Fouth
Revised VoL No. L

'Commision orders l-ucd June 8 a=d
Aug. 1. 1077. ayprofg and main- fLnal
the =ettlmnt acreamnt in Dcc:ct Ne.
RI75-73.

'Co=nmzlcn Ord=r No. 410, 410A, 441,
465 and M9.
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must be removed from Account 166
and rate base treatment must cease,
unless otherwise directed by the Com-
mission.

The information submitted by Texas
Eastern is not sufficient to determine
whether or not the repayments re-
flected in the proposed rate reduction
are fully in compliance with the above
stated requirements and we will ac-
cordingly suspend the effectiveness of
the proposed rates for 1 day. We will
also set for hearing the matter of
whether Texas Eastern has complied
with the appropriate provisions of the
above cited orders with respect to the
duration of rate base treatment of
these advances.

The Commission orders:
(A) The effectiveness of the 43d Re-

vised Sheet Nos. 14, 14A through 14D
to FERC Gas Tariff, 4th Revised
Volume No. 1 is hereby suspended for
1 day, until September 2, 1978, at
which time they may be made effec-
tive subject to refund.

(B) Texas Eastern's case-in-chief in
support of the proposed rates shall be
filed with this Commission no later
than September 22, 1978.

(C) Staff's statement of position
shall be filed on or before October 28,
1978.

(D) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge (18 CFR
3.5(d)) shall convene a settlement con-
ference in this proceeding to be held
within 10 days after the service of
staff's statement of position in a hear-
ing room of the Federal Energy Regu-
latory Commission, 825 North Capitol
Street NE., Washington, D.C. 20426.
The Presiding Administrative Law
Judge is authorized to establish such
further procedural dates as may be
necessary and to rule on all motions
(except motions to sever, consolidate
or dismiss) as provided for in the rules
of practice and procedure.

(E) The Secretary shall cause
prompt publication of this order in the
FEDERAL REGIsTER.

By the Commission.

KXrMNr F. PILLu,
Secretary.

(FR Dec. 78-25421 Filed 9-8-78; 8:45 am]

[6740-02]
[Docket No. RP77-138]

UNITED GAS PIPE UE CO.
Order Granting Petition for Advance Approval

and Granting Interventions

SEPrmEa 5, 1978.
On September 23, 1977,1 United Gas

Pipe Line Company (United) filed a

'This proceeding was commenced before
the FPC. By Joint regulation of Oct. 1, 1977
(10 CFR 1000.1), It was transferred to the
FERC.

NOTICES .

petition5 pursuant to. § 154.38(d)(5Xi)
of the Commission's Regulations 3 re-
questing advance assurance that
United will be permitted to recover in
rates some $12.7 million in research,
development and demonstration (RD
& D) expenditures' associated with Its
"Project SNG-Biomiass." The project
will explore anaerobicdigestionproc-
esses for the conversion of non-fossil
carbonaceous materials (eg. municipal
solid wastes (MSW), agricultural resi-
dues and "biomass" 4) into methane
(i.e. synthetic natural gas). If initial
project research proves successful,
United proposes to construct and oper-
ate a pilot facility having the capabili-
ty of converting 100 tons per day of
nonfossil carbonaceous materials into
1,000 Mcf per day of methane gas. The
Commission shall rule that United's
project expenditures are entitled to
-rate treatment subject to the annual
review provisions of the Commission's
regulations.

Notice of United's petition was
issued on September 23, 1977, calling
for protests or petitions to intervene
lo be. filed on or before February 6,
1978. The State of Louisiana filed an
untimely notice of intervention on
March 30, 1978. Memphis Light, Gas
and Water Division, City of Memphis,
filed a timely petition to intervene. In-
asmuch as both parties have demon-
strated an interest in this proceeding,
they shall be permitted to intervene. •

As stated in more detail in the peti-
tion, as supplemented, United's Proj-
ect SNG-Biomass seeks to convert a
combination of MSW, agricultural re-
sidues and biomass into pipeline qual-
ity methane by an anaerobic digestion
process. The project will initially con-
sist of laboratory research into (1)
feedstock selection, production, culti-
vation, transportation and storage and
(2) anaerobic digestion technology.
From this laboratory research a com-
puterized process and economic model
will be developed leading to the
design, construction, and operation of
a pilot plant. The project is expected
to take at least 8 years and cost $12.7
million.

United indicates that one of the
unique aspects of its proposal is the
use of an optimum combination of ter-
restrial (bermuda grass) and aquatic
(water hyacinths) plant cultures as a
partial feedstock for the anaerobic di-
gestion process. The combination of
crops to be used will depend upon the
specific wastes which will be gasified

2The petition was supplemented on Dec.
5, 1977, May 17, 1978, and July 12, 1978.3Amended by Order No. 566 issued June 3,
1978, rehearing denied by order issued Aug.
3, 1977, in Docket No. RDM'76-17, motion for
reconsideration denied by order Issued Jan.
9, 1978, in Docket No. RU76-17.

4The "biomass" species to be studied in
particular are water hyacinths and bermuda
grass.

as well as the soil and water quality of
the site location.

United also points out that its pro-
posed use of anaerobic digestion
should decrease energy consumption
compared to the anaerobic digestion
processes now employed in sewage dis-
posal. Current sewage disposal tech-
niques require that aqueous effluent
resulting from the digestive procezs be
subjected to secondary waste treat-
ment. This secondary treatment con-
verts the bulk of the energy-rich or-
ganic matter into carbon dioxide and
water by oxidation but, In the process,
consumes significant amounts of
energy.

United proposes to develop a process
which would use this aqueous effluent
to raise aquatic plants which, in turn,
could serve not only to remove a wide
variety of water pollutants but also to
capture solar energy by photosynthe-
sis. Solid wastes produced by anaero-
bic digestion will be used to fertilize
terrestrial crops.

United distinguishes its process from
the process to be used at a pilot plant
under construction at Pompano
Beach, Fla. The latter process, United
states, uses for feedstock a mixture of
shredded MSW and primary sewage
sludge. Dewatered residual sludge is
landfiled and residual water from the
sludge recycled directly back to the di-
gestors or else applied to the landfill.
United's project, on the other hand,
uses a combined feedstock of blotaw=g
and MSW. Residual solids and liquids
will be used to produce terrestrial and
aquatic feedstock crops respectively.
This approach, if successful, will mini-
mize the disposal problems which
occur as a result of anaerobic diges-
tion.

United estimates that the first year
of its project will cost $n90,000;
$220,000 of this total will be paid to
the Institute of Gas Technology (IGT)
under a May 18, 1977, contract be-
tween United and IGT. The research
will test the anaerobic digestibility of
bermuda grass, water hyacinths, and
MSW from New Orleans, La.

Additionally, United signed on July
28, 1977, a letter of Intent requiring a
$50,000 contribution toward the
design, construction and operation of
a pilot plant at Walt Disney World in
Orlando, Fla., to grow water hyacinths
in 50,000 gallons per day of municipal
sewage effluents. The project aims to
determine whether effluent purifica-
tion resulting from the growth of
water hyacinths ,is sufficient to meet
water quality standards. The project
involves other companies, the National
Aeronautical and Space Administra-
tion, the Environmental Protection
Agency and the State of Florida. The
total cost is expected to be $932,000
which will be shared by all partici-
pants over the 24 months of the proj-
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ect. Other costs in the first year of the
Project SNG-Biomass are miscella-
neous in character.

In accordance with § 154.30(d)(5)(iii)
of the Commission's regulations r Unit-
ed's petition also purports to comply
with the requirement that a 5 year
RD. & D. plan be submitted as part of
United's request for advance appioval.

United's Project SNG-Blomass in-
volves research design, construction
and operation of an experimental an-
aerobic disgestion pilot plant for the
conversion to synthetic gas of a unique
and heretofore untested combination
of selected biomass and waste feed-
stock. The results from the RD. & D.
effort will be closely monitored so that
project tasks, goals and timetables
may be modified or altered if neces-
sary.

United has an RD. & D. section
-within the company and it is being
used to coordinate its efforts with pri-
vate and Federal organizations and
agencies to insure that there is no
overlap or duplication. It will seek pat-
ents and licenses of significant inven-
tions and all revenues derived from
the R.D. & D. project will be credited
to the gas customers.

Moreover, United agrees to comply
with Order No. 566 and the Conmis-
slon's regulations by filing annually a
comprehensive and detailed report on
the R.D. & D. results, progress to date,
as well as proposed future project
tasks.

The Commission has reviewed the
application and the supplemental data
and concludes United's Project SNG-
Biomass is within the R.D. & D. Defi-
nition 28.B of the Uniform System of
Accounts and that United's plan Is
adequate under the guidelines set
forth in § 154.38(d)(5X1)(i of the Com-
mission regulations.

The Commission orders:
(A) Actual expenditures associated

with Project SNG-Biomass for the
year ended May 31, 1978, shall be al-
lowed in rates in accordance with
§ 154.38(d)(5)(v) of the Commission's
regulations and Account 188 of the
Commission's Uniform System of Ac-
counts.

(B) The authorization granted in
Paragraph (A), above, is conditioned
upon United's continued compliance
with §§ 154.38(d)(5X11D) and
154.38(d)(5)(iv) of the Commission's
regulations.

(C) The State of Louisiana and
Memphis Light, Gas and Water Divi-
sion are permitted to intervene in this
proceeding subject to the Commis-
sion's rules and regulations: Provide,
however, That the participation of the
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in the petitions
to intervene: And provided, further,

-Order'No. 566, p. 31. et seq.

That the admission of such interven-
ors shall not be construed as recogni-
tion that they might be aggrieved by
any order entered In this proceeding.

(D) The Secretary shall cause
prompt publication of this order in the
FEDERAL REOLsTEL

By the Commission.

K m nn F. PLUrm, •
Secretary.

R Dc. 78-25422 r-Ied 9-8-78; :45 am]

[6569-01]
EMVfLONMENTAL PROTECtiON

AGENCY

EFRL S C0-4
AIR QLJAT TEC"CCAL DLMORSLiRA1ON

FROG2AM

Veredlcn

AGENCY: Environmental Protection
Agency.
ACTION. Notice of Competition for
Grants: Correction.

SUMMARY: The "Summary" section
of the original notice (43 VR 38926,
Aug. 31, 1978), Is amended to read as
follows: "The following letters solicits
indications of interest to participate in
the Air Quality Technical Azzistance
Demonstration Program. It was sent

,.on August 18, 1978 to mayors of cities
with over 100,000 population within
urbanized, nonattainment areas over
200,000 population."

EFFECTIVE DATE: September 11,
1978.
FOR FURTHER INFORMATION
CONTACT:

Jerry Kurtzweg, Chief of Land Use
Policy Branch, Office of Transporta-
tion and Land Use Policy, Environ-
mental Protection Agency, 401 7.1
Street SW., Washington, D.C. 20460,
202-755-0570.
Datedt September 1, 1978.

RoY N. GAMSF,
Acting Assistant Administrator

for Planning and AManage-
ment.

CFR Doc 78-25347 1ied 9-8-78:6:45 am]

[656G-01]

[PP-101B; FRL 964-31

FESTIDE PRlOGRAMS

Pesfidde czd Food Adder;ve Pettlons
A•riendment; Ccnredlon

In FR Doc. 22164 appearing at page
35385 in the Issue of August 9,-1978,
second column, line 6, change the CFR
citation to read "CFR Part 193.20".

Dated: September 5, 1978.
DouGLAs D. CAsiwrT,

ActingDfrector,
Registration Division.

IFR Dcc. 78-25548 F ied 9-8-78; 8:45 am]

[6560-011

[FM 063-7;: OPP-33000/654

RECEIPT OF APPLICATION FOR FE DE
REGISTRATION

Dem To B. Com!demd In !z zpet of
Appql-tkns

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished In the FEDAL Rxos= (39 FR
31862) its interim policy with respect
to the administration of section
3(c)(1)(D) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended ("nterim Policy
Statement"). On January 22, 1976,
]IPA published in the FAn L Rs-
Tmr a document entitled "Registration
of a Pesticide Product-Consideration
of Data by the Administrator In Sup-
port of an Application" (41 FR 3339).
This document decribed the changes
in the Agency's procedures for Imple-
menting section 3(c)(1)(D) of FIFRA,
as set out In the Interim Policy State-
ment which were effected by the en-
actment of the amendments to FIFRA
on November 28, 1975 (Pub. L. 94-140),
and the regulations governing the reg-
Istration and re-registration of pesti-
cides which became effective on
August 4, 1975 (40 C Part 162Y.

Pursuant to the procedures set forth
in these FimAT Rxisx s documents,
EPA hereby gives notice of the appli-
cations for pesticide registration listed
below. In some cnses these applica-
tions have recently been received; in
other cazes, applications have been
amended by the submission of addi-
tional supporting data, the election of
a new method of support, or the sub-
mfion of new "offer to pay" state-
ments.

In the case of all applications, the la-
beling furnished by the applicant for
the product will be available for in-
spection at the Environmental Protec-
tion Agency, Room 209, East Tower,
401 M Street SW., Washington, D.C.
20460. In the case of applications sub-
ject to the section 3 regulations which
utilize either the 2(a) or 2(b) method
of support specified In the Interim
Policy Statement, all data citations
submitted or referenced by the appli-
cant in support of the application will
be made available for inspection at the
aboye addres. This information (pro-
posed labeling and, where applicable,
data citations) will also be supplied by
mail, upon request. However, such a
request should be made only when cir-
cumstances make It Inconvenient for
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the inspection to be made at the
Agency offices.

Any, persorwho (a) is-or has been an
applicant, (b) believes that data he de-

-veloped and submitted to EPA on or
after January" 1, 1970, are being used
to support an application described In
this notice, (c) desires to assert a claim
under section 3(c)(1)(D) for such use
of his data and wishes to preserve his
right to have the Administrator deter-
mine the amount of reasonable com-
pensation to which he is entitled for
such use of the, data, or (d) wishes to
assert confidential status under sec-
tion 10 for hic: data, must notify the
Administrator and the applicant
named in the notice in the FEDERA=
REGISTER of his claim by certified mail.
Notification to the Administrator
should be addressed to the process Co-
ordination Branch, Registration Divi-
sion (TS-767), Office of Pesticide Pro-
grams, Environmental . Protection
Agency, 401 Uf Street SW., Washing-
ton, D.C. 20460. Every such claimant
must include, at a minimum, the infor-
mation listed in the Interim Policy
Statement of November 19, 1973.

Specific questions concerning, appli-
cations made to the Agency should be
addressed to the designated Product
Manager (PMS), Registration Division
(TS-767), Office of Pesticide Pro-
grams, at the above address, oE by tele-
phone as follows:

PM 12 and 16-2024755-9315;
PM 21 and 22-202-42G-2454;
PM 24-202-755-2196;
PM 31 and 32-202-426-2635;
PM 15 and 17-202-426-9427;
PM, 23-202-755-1997;
PIV 25-202-426-2632.
The Interim Policy Statement re-

quires that claims for compensation be
filed of or before November 13. 1978.
EPA will not delay any registration
pending the assertion of claims for
compensation or the determination of
reasonable compensation. Inquiries
and assertions that data relied upon
are subject to protection under section
10 of FIFRA, as amended, should be
made on or before Octobeir 11, 1978.
Registration wi be delayed pending
resolution of section 10 claims.

Dated: September 5, 1978.

DOUGLAS D. CA=n ,
ActingDirector,

Reg strationDivision.

APrCATzON Rscsrvzo 33000/554
EPA File Symbol 70-EER. Rigo Co., Junc-

tion 1-71 and Highway 146, Buakner, Ky.
40010. KILL-KO PREMGARD. Active In-
gredients: (5-Benzyl-9-furyDmethyl 2,2-di-
methyl-3-(2-methylpropenyl)
cyclopropanecarboxylate 0.500 percent;,
Related compounds 0.068 percent; Aroma-
tic Petroleum, hydrocarbons 0.662 percent;
Petroleum distillate 98.750 percent.
Method- of Support: Application proceeds
under 2(b) of interim policy. PM17

NOTICES

EPA Reg. No. 100-523. CIBA-GEIGY Corp.,
P.O. Box 11422, Greensboro. N.C. 27409.
TOLBAN 4E. Active Ingredients: Proflura-
]in: N-cyclopropylmethyl)-aaa-trifluoro-
2,6-dinitro-N-propyl-p-toluidlne 436 per-
cent Related compounds L9 percent.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Amendment. PM24

EPA Reg. No. 100-590. CIBA-GEIGY Corp.,
BICP 4.5L HERBICIDE Active Ingredi-
ents: Atrazine: 2-chloro-4-ethylamino-6-
isopropylamino-s-triazine 20.8' prcant;
Atrazine related compounds 1.1 percent;
Metolachlor. 2-chloro-N-(2-ethyl-6-methyl-
phenyl)-N-(2-methoxyl-l-methylethyl)
acetamide 27.5 percent. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. Republished: Added uses.
PM24

EPA Reg. No. 239-2186. Chevron Chemical
Co., Ortho Division, 940 Hensley Street,
Richmond, Calif. 94804. ORTHO PARA-
QU'AT CL. Active Ingredients: Paraquat
dichloride (1,1'-dnethyl-4,4'-bipyrldinlum
dichloride) 29.1 percent. Method of Sup-
port: Application proceeds under 2(b) of
interim Policy. Republished; Amendment.
PM25

EPA Pile Symbol 264-GNL. Amchem Prod-
ucts; Inc., Brookslde Avenue, Ambler, P.
19002. AMIBEN MICROSOLPREEMER-
GENCE HERBICIDE. Active Ingredients:
Sodium slt of chloramben (3-amino-2,5-
dlchlorobenzoic acid) 84.6 percent; Sodium
salts. of related amlnodichlorobenzolc
V.cida 9.4 percent. Method of Support: Ap-
plication proceeds under 2(a) of interim
policy.PM25

EPA. Pile- Symbol 264-GNA Amchem Prod-
ucts, Inc. AMCHEM ,AMIBEN PREE-
MERGENCE HERBICIDE. Active Ingre-
dients: Sodium salt of choramben (3-
amina-2,5-diclorobenzoic acid) 21.0 per-
cent; Sodium salts of related
aminodichlorobenzolc acids 2.3 percent.
Method of Support: AppUcatlon-proqeeds
under 2(a) of Interim policy. PM25

EPA File Symbol 270-RGU. Farnam Cos.,
Inc., 2230 East Magnolia Street, Phoenix,
Ari. 85036. WIPE II FLY PROTEC-
TANT. Active Ingredients. N-(hydroxy-
'iethl)-l-cyclohexene-1.2-dicarboximide
2,2-dimethyl-3-(2-methylpropenyl) cyclo-
propanecarboxylate0.21 percent; 3-phenox-
ybenzyl d-cia and trans 2,2-dimethyl-3-(2-
methylpropenyl) cyclopropaneqarboxylate
0.10 percent; Di-n-propyl Isocinchomeron-
ate 1.00 percent;Butoxypolypropylene Gly-
col 20.00 percent. Method of Support:
Application proceeds under 2(b) of interim
Piolicy. PM17

EPA File Symbol 270-RGL. Farnam Cos.,
Inc. FARNAM FLYING INSET KILLER.
Active Ingredients: Tetramethrin [N.(hy-
droxymethyl)-l-cyclohyexene-1,2-dicar-
boximide- 2,2-dimethyl-3-(2-methylpro-
penyl) cyclopropanecarboxylatel .250 par-
cent; 3-Phenoxybenzyl d-cis and trans 2,2-
"dimethyl-3-(2-methylpropenyl) cyclopro-
panecarboxylate .143 percent; Other iso-
mers.007 percent; Petroleum distillate9.250
percent. Method of Support: Applicatiotn
proceedaunder 2(b) ofinterim policy. PM17

EPA File Sym ol 270-RGA. 1Parnam Cos.,
Inc., FARNAM INSECT KILLER,
HOUSEHOLD INSECT KILLER. Active
Ingredients: Tetramethrin EN-(hvdroxv-
metliy)-l-cyclohexene-1,2-dicarboximide
2,2-dlmethyl-342-methylpropen.Vll cyclo-

propanecarboxylatel .200 percent; 3-Phen-
oxybenzyl d-cis andtrana 2,2-dimethyl-3-(2-
methylpropenyl) cyclopropanecarboxylato
.191 percent; Other Isomers .009 percent:
Petroleum distillate 9.250 percent. Method
of Support:Applicatlonprocceds under 2(b)
of interim Policy. P117

EPA File Symbol 270-RGT. Farnam Coo.,
Inc. FARNAM ANT POWDER, RESIDU-
AL ANT KILLER. Active Inredients: (3-
Phenoxyphenyl) methyl (±_)-cls, tran-3-
(2,2-dichloroetheyl)-2,2-"
dlmethylcyclopropancearboxylate 0.5 par-
cent. Method of Support: Application pro.
ceeds under 2(b) of Interim policy. P2.117

EPA Reg. No. 352-354. E. I. du Pont do Ne-
moues & Co., Inc., Biochemicals Depart-
ment, Wilmington, Del. 19398. DU PONT
BENLATE BENOMYL FUNGICID11

'WETTABLE POWDER. Active Ingrcdl-
ents: Benomyl [Mlethyl 1.(butylcarba-
moyl)-2-benzlmldazolecarbamatel 60 per-
cent. Method of Support: Application pro-
ceeds under 2(b) of interim policy. Repub-
lished Added uses. PM22

EPA File Symbol 421-UGN. James Varley &
Sons, Inc., 1200 Switzer Avenue, St. Louis,
Mo. 63147. AQUA KILL INSECTICIDE.
Active Ingredients: Tetramethrin CN-(hy-
droxymethyl )- 1-cyclohexeno-l,2.dicar-
boximilde 2,2-dimethyl-3-(2-methylpro-
penyl) cyclopropanecarboxylate .250 per.
cent* 3.Phenoxybenzyl d-ci and trans 2,2-
dimethyl-3-(2.methylpropenzyl)
cyclopropanecarboxylate .143 percent'
Other isomers .007 percent; Petroleum dis-
tillate 9.25 percent. Method of Support:
Application proceeds under 2(b) of the
Iterim policy. PM17

EPA File Symbol 498-RNT. Chase Products
Co., 19th and Gardner Road, Broadview,
Ill. 60153. SPRAYPAK FLYING INSECT
FORMULA 2. Active Ingredients: Tetra-
methrin (N-(hydrorymethyl)-l-cyclohcx-
ene-l,2dlcarboximide 2,2-dlmcthyl-3-(2-
methylpropenyl) cyclopropancearboxy-
late] .250' percent; 3-phenoxybenxzyl d.cis
andtras 2,2-dhnethyl-3-(2.methylpropenyl)
cyclopropanecarboxylate.143 percent Oth-
erisomers .007 percent; Petroleum distillate
9.250 percent. Method of Support: Applica-
tion proceeds under 2(b) of interim Policy.
PlI17

EPA Reg. No. 524-308. Monsanto Co., 800 N.
Lindbergh Boulevard, St. Louis, Mo.
63166. ROUNDUP HERBICIDE BY
MONSANTO. Active Ingredients: Izopro-
pylamine salt of glyphosato 41.0 percent,
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Added use. PM25

EPA Reg. No. 524-308. Monsanto Co.,
ROUNDUP HERBICIDE BY MON-
SANTO. Active Ingredlents: Isopropyla-
mine salt of glyphonate 39.9 percent.
Method of Support: Application proceed3
under 2(b) of interim policy. Republshcd.
Formula change. PM25

EPA File Symbol 706-IG. Claire Manufac-
turing Co., 500 Vista Avenue, Addison, M11.
60101. DOWN AID OUT FLYIIG AND
CRAWLING INSECT KILLER. Active Ia-
gredients: Tetramthrn [N(hydroxy -

methyl)-l-cyclohexene-1,2-d~ca'boxmIdo
2,2-dimethyl-3-(2.methylpropenyl)
cyclopropahecarboxylatel 0.200 percent; 3-
Phenoxybenzyl d-cls, tram 2,2-dimethyl-3.
(2-methylpropenyl)
cyclopropanecalrboxylate 0.191 percent:
Other Isomers 0.009 percent; Petroleum
distillate 9.250 percent. Method of Sup-
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port: Application proceeds under 2(b) of
interim policy. PM17

7EPA File Symbol 706-117. Claire Manufac-
turing Co., BROADCIDE FLYING AND
CRAWLING INSECT KILLER. Active In-
gredients: Tetramethrin [N-(hydroxy-
methyl)-1-cyclohexene-1,2-dicarboximide
2,2-dimethyl-3-)2-methylpropenylD
cyclopropanecarboxylatel 0.250 percent; 3-
Phenoxybenzyl d-cls, trans 2,2-dlmethyl-3-
(2-methylpropenyl)
cyclopropanecarboxylate 0.143 percent;
Other Isomers 0.007 percent; Petroleum
distillate 9.250 percent. method of Sup-
port: Application proceeds under 2(b) of
interim policy. P1M17

EPA File Symbol 875-Tl. Diversey Chemi-
cals, 1855 South Mountain Prospect Road,
Des Plains. Il. 60018 DIVERSIDE KS.
Active Ingredients: (5-Benzyl-3-
furylmethyl 2,2-dimethyl-342-methylpro-
penyl) cyclopropanecarboxylate 0.250 per-
cent; -Related compounds 0.034 percent;
Aromatic petroleum hydrocarbons 0.331
percent; Petroleum distillate 99.375 per-
cent. Method of Support: Application pro-
ceeds under 2(b) of interim policy. PM117

EPA Reg. No. 961-310. Lebanon Chemical
Corp., P.O. Box 180, Lebanon, Pa. 17042.
LEBANON 1-2-3. Active Ingredients: Dl-
methyl tetrachloroterphthalate 4.87 per-
cent. Method of Support: Application pro-
ceeds under 2(a) of interim policy. Repub-
lished: Amendment. PM23

EPA Reg. No. 1016-78. Union Carbide Corp.,
Agriculture Products Division, 7825 Bay
meadows Way, Jacksonville, Fla. 32216.
TEMK ALDICAR PESTICIDE 15 PER-
CENT GRANULAR. Activer -Ingredlents:
Aldicarb [2-methyl-2(methylthlo) propion-
aldehyde-O-(methylcarbamloyoime] 15
percent. Method of Support: Application
proceeds under 2(b) of interim policy. Re-
published: Added use. P1112
[FR Doc. 78-25556 Filed 9-8-78; 8:45 am]

[FRL 963-8; OPP-33000/553]

RECEPT OF APPUCATION FOR PESTICIDE
REGISTRATION

Dato To Be Considered In Stpport of
Apprictiorns

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the FEDERAL REGISTER (39 FR
31862) its interim policy with respect
to the administration of section
3(cX1)(D) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended ("Interim Policy

-Statement"). On January 22, 1976,
EPA published in the FEDERAL REGis-

= a document entitled "Registration
of a Pesticide Product-Consideration

'of Data by the Administrator in Sup-
port of an Application" (41 FR 3339).
This document described the changes
in the Agency's procedures for imple-
menting section 3(c)(1)(D) of FIFRA,
as set out in the Interim Policy State-
ment which were effected by the en-
actment of the amendments to FIFRA
on November 28, 1975 (Pub. L. 94-140),
and the regulations governing the reg-
istration and re-registration of pesti-

NOTICES

cides which became effective on
August 4, 1975 (40 CFR Part 162).

Pursuant to the procedures set forth
In these FzDEnAL RosTERa documents,
EPA hereby gives notice of the appli-
cations for pesticide registration listed
below. In some cases these applica-
tions have recently been received; in
other cases, applications have been
amended by the submiIl!on of addi-
tional supporting data, the election of
a new method of support, or the sub-
mission of new "offer to pay" state-
ments.

In the case of all applications, the la-
beling furnished by the applicant for
the product will be available for In-
spection at the Environmental Protec-
tion Agency, Room 209, East Tower,
401 I Street SW., Washington, D.C.
20460. In the case of applications sub-
Je~t to the section 3 regulations which
utilize either the 2(a) or 2(b) method
of support specified in the Interim
Policy Statement, all data citations
submitted or referenced by the appli-
cant in support of the application will
be made available for inspection at the
above address. This information (pro-
posed labeling and, where applicable,
data citations) will also be supplied by
mail, upon request. However, such a
request should be made only when cir-
cumstances make it inconvenient for
the Inspection to be made at the
Agency offices.

Any person who (a) is or has been an
applicant, (b) believe3 that data he de-
veloped and submitted to EPA on or
after January 1, 1970, are being used
to support an applicatlon described In
this notice, (c) desires to assert a claim
under section 3(c)(1)(D) for such use
of his data and wishes to preserve his
right to have the administrator deter-
mine the amount of reasonable com-
pensation to which he is entitled for
such use of the data, or (d) vlshes to
assert confidential status under sec-
tion 10 for his data, must notify the
Administrator and the applicant
named In the notice in the FPDERAL
REGrsTER of his claim by certified mail.
Notification to the Administrator
should be addressed to the Process Co-.
ordination Branch. Registration Divi-
sion (TS-767), Office of Pesticide Pro-
grams, Environmental Protection
Agency, 401 MI Street SW., Washing-
ton, D.C. 20460. Every such claimant
must include, at a minimum, the infor-
mation listed In the Interim Policy
Statement of November 19, 1973.

Specific questions concerning appli-
cations made to the Agency should be
addressed to the designated Product
Manager (PM), Registration Division
(TS-767), Office of Pesticide Pro-
grams, at the above addrezs, or by tele-
phone as follows:
PM 12 and 16-202/755-9315
PM 21 and 22-202/426-2454
PM 24-2021755-2193

40311

W.M 31 and 32-202/42-2635
PM 15 and 17-202/42-C427
PM 23-202/755-1397
PM 25-202/42C-2632

The Interim Policy Statement re-
quires that claims for compensation be
filed on or before NIovember 13, 1978.
EPA will not delay any registration
pending the assertion of claims for
compensation or the determination of
reasonable compensation. Inquiries
and assertions that data relied upon
are subject to protection under section
10 of FIFRA, as amended, should te
made on or before October 11, 19-78.
Registration will be delayed pending
resolution of section 10 claims.

Dated: September 5, 1978.

DouG As D. CA=.-T,
ActingDirector,

Registration Divisio.

APPcATmoN R vm 33000/553
EPA Fle Symbol 70-=. Rigo Co- Tnc-

tion I-71 and Highway 146. Buckner, Ky.
40010. PYRPET M. Active Ingredient-
(&Be. l-3-furyl) methyl 2,2-dlnethyl-3-
(2-methylpropenyl) cyclopropanecaroaxy-
late 0.250 percent; Related compounds
0.034 percent; Aromatic petroleum bydrc-
carbons 0.331 percent; Petroleum dL-tillate
$9.375 Percent. 2ethcd of Support: Appli-
cation proceds under 2tb) of Interim poli-
cy. PM17

EPA Rez. I-o. 239-2404. Chevron Chemical
Co., 940 Hensley Street, Richmond, Calif.
94804. ORTHO .1ONTIOR 4 SPRAY (IN-
SECTICIDE). Active Inuedlents0, OS-di-
macthyl phosphommldothloate 40.0 per-7
cent. Method of Suprort: Application Pro-
ceeds under 2(b) of Interim policy. Repub-
lihed: Added uze. PM16

EPA Reg. No. 2C4-138. Amchem Produ-t,
Inz, Brookzfde Avenue, Ambler, Pa. 1902.
AMIBEN P ==GENCE HERBI-
CIDE. Active Ingredlents Ammonlum cait
of chloramben (3.Q-tn-2.5-dlchlcoben-
zoic add) 21.1 percent; Ammonlum sats of
related amlnodlchloroenza!c cieds 2.3
percent Methcd of Support: Application
prcceeds under 2lbrof interim policy. Re-
publizshed: Amendment. PM25

EPA File Symbol 239-12LT C. J. Martin Co.,
P.O. Box 1039, Nac-dcches, Tex 7595L
DIPEKI WI BACILLUS THURINGIEII-
SIS. Active ngredlentc Bacius thL7!r-
gic fs% Berliner, 4323 International Units
of, potency per MLrcm (1.SG billion In-
ternatonal Units per round). Method of
Support: Application proceeds under 2ib)
of interim policy. P1117

EPA File Symbol 407-GOT. Imperial Inc.,
P.O. Box 423, Shenandoah, Iom 51601.
IMPERIAL DURSAN G GRANULAR
INSECTICIDE. Active Inrdlents: Chlor-
pyrifo3 .0-dlethyl .0-(3,5,5-tGrchloCr-2-
pyridyl) phczPhorothla atel 0.5 percent.
Method of Support: Appllmtion proceeds
under 2(b) of Interim, policy. PIT-12

EPA Fle Symbol 523-.L Robert- Laborat,-
rim P.O. Box '532, Rcckford, 131. 61103.
ROBERTS SY iOX TM FOOD PLANT
SPRAY. Active Ingredlent_ (5-Berzl -3-
furyl) methyl 2,2.dlmethyl-3-(2-methyl-
propenyl) cycloprTopnecrbo ylate 0.250
percent; Related compounds 0.034 per-
cent; Arom-e - petroleum hydrc=bo
0.331 percent; Petroleum dIta S9.375
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percent. Method of Support: Application
proceeds under 2(b). of interim- policy.
PM17

EPA Reg. No. 675-37. National Laboratories,
Lehn & Fink Industrial Products Division
of Sterling Drug-, Inc., 225 Summit
Avenue-, Montvale, ITJ. 07645 LF-20(i
DISINFECTANT-DETERGENT-
DEODORANT. Active Ingredients*, Potas-
slum 0-benzyl-p-chlorophenate 94 per-
cent; Isopropyl alcohol 4.2 . percent;
Sodium dodecylbenzene sulfonate 3.9' per-
cent; Potassium 0-phenylphenate 2.9 per-
cent; Tetrasodium ethylenediamine te-
traacelate 2.4 percent. Method of Support:
Application proceeds undpr 2(b) of interim
policy. Republished: Added use. PM32

EPA File Symbol 1021-RGI. McLaughlin,.
Gormley, King Co., 8910 Tenth Avenue,
North, Minneapolis, Minn. 55427. MGK'
PYNAMIN FORTE CONCENTRATE 90
percent; Active Ingredients: d-cls, trans Al-
lethrin (ally1 homolog- of Cinerin I) 86.00
percent; Other isomers (allyl homolog of
Cinerin I) 4.00 percent. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. PM17 I

EPA File Symbol 1021-RGIO. McLaughlin,
Gormley-, King' Co. NEO-PYNAMIN,
TECHNICAL. Active Ingredients: Tetra-
methrin [N-(hydroxymethyl)-l-cyclo hex-
ene-l,2-dicarboximide 2;2-dimethyr-3-(2-
methylpropenyl) cyclopropanecarboxy-
late] 90.00 percent. Method of Support7 Ap-
plication proceeds under 2(b) of interim
policy. PM17

EPA File Symbol 1029-RR Aldex Corp.,
1024 North 17th Street, Omaha, Nebr.
68102. SANAMINE. Active Ingredients: n-
Alkyl (50 percent C14. 40 percent C12, 10
percent C16) dimethyl benzyl ammonium
chlorides 10.00 percent. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. PM3I

EPA Reg. No. 1159-181. Seacoast Laborato-
rie, Inc., 257 Highway 18. East Bruns-
wick. N.J. 08816. TWIN LIGH'PROFES-
SIONAL- DURS3AN LAWN- INSECT
KILLER. Active Ingredients: Chlorpyrfos
[0,0-dethyl 0-(3,5,6-trIchloro-Z-pyridyD
phosphorothioatel 2.32 percent Aromatic
petroleum derivative solvent 1.30 percent.
Method of Supportz Application proceeds
under 2(b) of interim policy. Republished:
Amendment. PM112

EPA File Symbol 1624-RRG U.S Boras &
Chemical Corp., 3075 Wilshire Boulevard,
Los Angeles, Calf. 90010, 20 MULE
POWER INDUSTRIAL STRENGTH
BATHROOM CLEANER. Active Ingredi-
ents: Tetrasodium ethyl-
enediaminetetrasetate 4.56 percent; Iso-
propanol 2.40 percent; 0-Benzyl-p-chloro-
phenol 0.145 percent. Method of Support:
Application proceeds under 2(a) of interim
policy. PM32

EPA File Symbol 1685-"U. State Chemical
Manufacturing Co., 3100 Hamilton
Avenue, Cleveland, Ohio 44114. FORMU-
LA 64-B VAPORCIDE. Active Ingredi-
ents: (5-Benzyl-34uryl) Methyl 2,2-di-
methyl-3-(2-methylpropenyl) cyclopropar-
ecarboxylate 0.250 percent, Related
compounds 0.034 percent; Aromatic petro-
leum hydrocarbons 0.33l percent; Petro-
leum distillate 99.375 percent. Method of
Support: Applicatlonproceeds under 2(b)
of interim policy. PM17

EPA File Symbol 1771-0. Samuel Halaby
Co., 482 Clinton Avenue, South, Roches-
ter, N.Y. 14620. ATTACK 25. Active Ingre-
dients: (5.Benzyl-3.furyl) methyl 2,2-di-

NOTICES

methyl-3-(2-methylpropenyl)
cyclopropanecarboxylate- 0.250 percent;
Related compounds 0.034; percent;Aroma-
tic petroleum hydrocarbons 0.331 percent
Petroleum distillate, 99.375 percent.
Method of Support: Application. proceeds
under 2(b) of interim policy. PMIT

EPA File Symbol 2019-GE. Gaston John-
ston Corp., 24-4 45th Street, Long Island
City, NX, 11103. HADABUG 11 QUALITY'
INSECT'SPRAY. Active Ingredients: EN-
(hydroXymethyl)-l-cyclohexene-1,2 -dicar-
boximide 2,2-dimethyl-3-(2-methylpro-
penyl) cyclopropanecarboxylate] .250 per-
cent; 3-PhenoxybenzyI d-cis and trans. 2,2-
dimethyl-3-(2-methylpropenyl) cyciopro-
panecarboxylate .143 percent; Other iso-
mers .007 percent; Petroleum distillate
9.250 percent. method of Support: .pplica-
tion proceeds under 2(b) of interim policy.
PM17

EPA File Symbol 2175-T. Three-M Supply
Co., 1215 East. Columbia. Street, Seattle,
Wash. 98122. MERICIDE B.C.P. No. 1.
Active Ingredients: Polyroxyethylene (di-
methylimlnlo) ethyIene-(dimethyliminioY
ethylene dichloride] 10.0 percent. Method
of Support: Application proceeds under
Z(b) of interim policy. PM34

EPA File Symbol 2175-L Three-M Supply
Co. MERICIDE BiC.P. No. 2. Active Ingre-
dients. Poly[oxyethylene (dmethylimino)
ethylene-(dlmethyliminlo) ethylene di-
chloride] 20.0 percent. Method of Sup-
port: Application procbeds under 2(b) of
interim policy. P.34r

EPA Reg. No. 2724-275. Zbecon Industriez,
12200 Denton Drive.'Dallas, Tex 75234.
PROPOXUR' LEA COLLAR RF-101
FOR CATS; Active Ingredients: 0-1sopro-
poxyphenoL methylcarbamate 9.4 percent.
Method of Support: Application proceeds
under 2(a) of nterim policy. Republished:
Amendment. FM12'

EPA File Symbol 2986-0. The Bushnell Co..
Inc., 1160 Eleanor Avenue, St, Paul, Minn.
55116. APEX 15. Active Ingredients:
Sodium Hypochlorite 12.5 percent
Method of Support: Application proceeds.
under 2(b) of interim policy. PM34

EPA Reg. No. 3125;277. Chemagro Agricul-
tural Division. Mobay Chemical Corp.,
Box 4913. Kansas City, Me. 6412.
SENCOR 50 PERCENT WETTABLE
POWDER. HERBICIDE. Active Ingredi-
ents: I -.Amlno-6-(,l-dimethylethyl)-3-
(methyltho)-l,2.4-triazin-5(4H)-one . 50
percent. Method of Support: Application
proceeds under 2(b) of interim policy. Re-
published: Amendment. PM25

EPA Reg. No. 3125-314. Chemagro Agricul-
-tural Division, Mobay Chemical Corp.
SENCOR 4 FLOWABLE HERBICIDE.
Active Ingredients: 4-Amlno-6-(1,1-dlmeth-
ylethyl)-3-(metylthio-1,2,4-triazin-54H)-
one 41 percent- Method of Support: Appli-
cation proceeds under 2(b) of interim
policy. Republished: Added use. PIM25

EPA File Symbol 3286-LN. Ferd Staffel Co.,
Box 2380, San Antonio, Tex. 78298, STAF-
FEL'S SPECIAL LAWN FOOD 15-10-10
FERTILIZER-INSECTICIDE. Active In-
gredents. Chlorpyrifos- (0,0-dlethyl-0-
(3,5,6-TrIchloro--pyrIdyl) phosphoroth-
ioate) 0.3 percent. Method ofSuppor. Ap-
plication'prbceeds under 2(b) of interim
policy. PM12

EPA File Symbol 3772-UUU. Earl May Seed
& Nursery Co., Imperial Inc., P.O. Box

- 423, Shenandoah. Iowa51601. EARL MAY
DURSBAN 'A G GRANULAR INSECTI-
CIDE. Active Ingredients: Chlorpyrlfoa

[0,Q-diethyl 0-(3,5,4-trlchloro-2-pyrldyl)
phosphorothionte] 0.5 percent. Method of
Support: Application proceeds under 2(b)
of interim policy. PM12

EPA File Symbol 4000-TE. Southern
Chemical Products Ca., P.O. Boxr 203,
Macon, Ga. 31202.110. 90 SPACE SPRAY.
Active Ingredient: (0-Benzyl.3-
furyl)methyl 2,2-dimethyl-3-(2-methylpro-
penyl) cyclopropaneacrboxylate 0,100 per-
cent; Related compounds 0.014 percent;
Aromatic petroleum hydrocarbonm 0,132
percent; Petroleum dtflate 90.760 per-
cent. Method of Support: Application pro.
ceeds under 2(b) of Interim policy. PM17

EPA File Symbol 5870-EG. Texco Corp.,
2801 Highland Avenue, Cincinnati, Ohio
45212. TEXCO HOSPITAL DISIE C-
TANT CLEANER. Active Ingredieft.s: n-
Alkyl (60 percent C14, 30 percent ClQ, 5
percent C12, 5 percent CIO) dimethyl
benzyl ammonium chlorides 0.25 percent:
Tetrasodium ethylenedlamine tetrance-
tate 3.6(a percent. Method of Support: Ap-
plication proceeds under 2(b) of Interim
policy. Republished: Revised offer to pay.
PM3I

EPA File Symbol 5887-RRG. Blec Leaf
Products Co., 667 North State Street,
Elgin, IIl. 60120. BLACK LEAP ROACH
AND ANT KILLER. Active Ingredients:
(5-Benzyl.3-furly)methyl 2,2-dhmcthyl-3-
(2-methylpropenly) cyclopropanecarbox-
ylate 0.350 percent; Related compounds
0.048 percent. Method of Support: Appli-
cation proceeds under 2(b) of Interim
policy-. PM17

EPA Reg. No. 6720-102. Southern 1111
Creek Products Co., Inc., P.O. Box 1098,
Tampa, Fln. 33601. SMCP PARA BLOX
(CEREAL AND- MOLASSES). Active In-
gredients: Diphacinone (2-diphcnlacctyl-
1,3-indandione) 0.005- percent. Method of
Support" Application proceeds under 2(a)
of interim policy. P1411

EPA Reg. No. 6720155. Southern Mill
Creek Products Co., Inc. SMCP BLOX
COMMERCIAL SIZE (CEREAL AND
MOLASSES). Active Ingredlents: Dipha-
cinone (2-dlphenylacetyl.1,3.ndandione)
0.0005 Percent. Method of Support: Appli-
cation proceeds under 2(a) of interim
policy. PM11

EPA Reg,. No. 7173-11&. Chempar Chemical
Co., Inc., 260 Madion Avenue, Now York,
N.Y. 10016. ROZOL TRACKING
POWDER FOR MICE AND RATS. Active
Ingrediens: 2.r(p-chlorophenyl) phonyla-
cetyl-l-indandione 0.2 percent. Method
of Support: Application proceeds under
2(b) of interim policy. Republished: Added
use. 1T11

EPA File Symbol 7254-0. Hachklk Bleach
Co., 50th and Wynnefleld Avenue, Phil.-
delphia, Pa. 19131. HACIK CHLOR.
Active Ingredients: Sodium Hypochlorite
12.5 percent. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
PM32

EPA File Symbol 7273-RAI. Crown Clipml-
cals, P.O. Box 7532, Rockford, Ill. 61103.
CROWN SYNTOX FOOD PLANT, MIL
AND DAIRY ROOM SPRAY READY-
TO-USE. Active Ingredients: (5-Benzyl-3-
furyl)methyl 2,2-dImethyl.3-(2.methylpro-
penyl) cyclopropanecarboxylante 0.250 per-
cent; Related compounds 0.034 percent;
Aromatic petroleum hydrocarbons 0.331
percent; Petroleum dlstillate 09.375 per-
cent. Method of Support: Application pro-
ceeds under 2(b) of interim policy. PM17
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EPA File Symbol 7363-V. Georgia-Pacif/c
Corp., 100 Dove Street, Suite 200. Los An-
geles. Calif. 90040. GEORGIA-PACIFIC
FLYING INSECT K ILLER FOR INDUS-
TRIAL USE. Active Ingredients. Tetra-
methrin Ek--(hydroxymethyl)-l-cyelohex-
ene-1,2-diccrboximide 2,2-dlmethyl.3-d-cis
and trans 2,2-dlmethyl-3-(2-methylpro-
penyl) cyclopropanecarboxylate. 143 per-
cent; Other isomers .007 percent; Petro-
leum distillate 9.250 percent. Method of
Support: Application proceeds under 2(b)
of Interim Policy. PM17

EPA File Symbol 7368-UA. Georgia-Pacific
Corp. GEORGIA-PACIFIC HOUSEHOLD
INSECT TILLER FOR HOUSEHOLD
USE. Active Ingedients: TetramethrinlN-
(hydroxymethyl) - I - cyclohexene - 1,2-di-
carboxlnde 2,2-dlmethyl-3-(2-methylpro-
penyl) cyclopropanecarboxylatel .200 per-
cent; 3-Phenozybenzly d-cls and trans 2,2 -
dimethyl - 3 - (2-methylpropenyl)
cyclopropanecarboxylate .191 percent;
Other isomers.009 percent Petroleum dis-
tillate 9.250 percent. Method of Support:
Application proceeds under 2(b) of interim
policy. PM17

EPA File Symbol 9143-A1. Chemscope
Corp., 3200 East Randol Mill Road, Ar-
lington, Ten. 70011. CHEMSCOPE SWAT
FLYING INSECT KILLER. Active Ingre-
dients: Tetramethrln[N-(hydroxymethyl)-
1-cyclohexene-1,2-dicarboxilmlde 2,2-di-
methyl-3-(2-methylpropenyl) cyclopro -
pa:necarboxylste .250 percent; 3-Phenoxy-
banzyl d-cts and trans 2,2-dimethyl-3-(2-
methylpropenyl) cyclopropanecarboxy-
late] .143 percent; Other isomers .007 per-
cent; Petroleum distillate 9.250 percent..
method of Support: Application proceeds
under 2(b) of interim policy. PM17

EPA File Symbol 9143-AR. Chemscope
Corp. X-PEL INSECT KILLER. Active
Ingredients: Tetrametrin[N-(hydroy-
methyl)-l-cyclohexene-1.2-dicarboxlmlde
2,-dlmethyl-3-d-cis and trans 2,2-dl/
methyl - 3 - (2 - methylpropenyl) cyclo-
propanecarboxylste .191 percent; Other
Isomers .009 percent; Petroleum distillate
9.50 percent Method of Support: Appli-
cation proceeds under 2(b) of Interim
policy. PM17

EPA File Symbol 9613-0. Bison Laborato-
ries, Inc, Buffalo, N.Y. 14211. CRYSTAL,
AQUA CHLORINATING SOLUTION.
Active Ingredients: Sodium Hypochlorlte
12.5 percent. Method of Support: Applica-
tion proceeds under 2(b) of nterim policy.
P552

EPA File Symbol 9767-RR, Cal-Tek Indus-
tries, 1833 North Eastern Avenue, Los An-
geles, Calif. 90032. STEAL .ITE-QD*
Active Ingredients: n-Alkyl (60 percent
C14, S0 percent C16, 5 percent C12, 5 per-
cent C18) dimethyl benryl ammonium
chlorides 2.25 percent; n-Akyl (68 percent
C12, 32 percent C14) dimethyl ethylbenzyl
ammoniun chlorides 2.25 percent; Sodium
Carbonate 3.00 percent. Method of Sup-
Part: Application proceeds under 2(b) of
interim policy. Republished: Revised offer
to pay. P5531
ER Dos. 78-25557 Flied 9-8-18; 8:4-5 =a

[6560-01]

LF-RLOO3-3)

RESCURCC CONSERVATION CO1.1,1.TIEE

ttccaing

The Resource Conservation Commit-
tee staff holds Informal discussion
forums on the second Tuesday of each
month. The forum provides interested
parties with the opportunity to par-
ticipate in the Committee's study of a
wide range of proposals aimed at im-
proving the use of materials in the
United States. These Informal discus-
sions are In addition to the formal
public meetings that have been held
by the Committee.

The schedule of meetings for the re-
mainder of 1978 Is as follows

October 10, 1978, 10:30 am. to 12 m., room
2117.

November 14, 1978, 1030 am. to 12 m.,
room 2117.

December 12, 1978, 10:30 n.m. to 12 m.,
room 2117.

All meetings will be held at the Envi-
ronmental Protection Agency, 401 Mf
Street SW., Washington, D.C. For fur-
ther information please call 202-755-
9145.

The objective of these se_-rons Is to
provide an opportunity for the ex-
change of Ideas relating to resource
conservation between interested par-
ties. As such, the format will be Infor-
mal and provide for discussion rather
than formal statements. No official
record will be maintained, Participants
are encouraged to propose innovative
policy options for discussion.

The Resource Conservation Commit-
tee Is the interagency committee set
up under section 8002(j) of the Re-
source Conservation and Recovery Act
(Pub. L. 94-580). The Committee is
chaired by EPA Administrator Doug-
las Costile and includes the Secretar-
ies of Commerce, Labor, Interior,
Treasury, and Energy, the Chairman
of the Council on Environmenta
Quality and the Council of Economic
Advisers; and the Director of the
Office of Management and Budget.
The Committee will make recommen-
dations to the President and the Con-
gress on the desirability and possible
design of policy options including solid
waste disposal charges, beverage con-
tainer deposits, resource conservation
subsidies, direct product regulation,
local solid waste user fees, and other
policy proposals, They would like to
include the public in the decision-
making preca-s and are soliciting
views of these potential leaglative ini-
tiatives.

Dated: September 6,1978.
MUM=AnA BLmr,

DzpuvAdminLtrator,
Environmental Protcction Agency.

[FR Dcz. 78-=554 Ficd 9-8-78; 8:45 ml

40313

[6712-01]
FEDERAL COIMMUNICATIONS

COMMISSION
[BC Doctet No. 7F-254; File No. BR-2162;

BC Dadet No. 78-255; File No. BRH-7423

BLAIR COUTY BROADCASTUS, INC.

Renewal of Uca.m; [DeslTaoibn AppaziHona
for Ccrzc-asv ed Hezat-:3 cn Scd Isues;
Conredcn

Released: August 23, 1978.
In the Memorandum Opinion and

Order released August 22, 1978, FCC
78-613 (Mlmeo No. 94106), and pub-
lished at 43 FR 38093, Friday, August
25, 1978, the "Docket Nos. BC Docket
11o. 254 and BC Docket N1o 255" in the
caption should be corrected to read
'TC Docket No. 78-254 and BC Docket
No. 78-255."

FEDERAL COMMUnICAMTONS
Co sUsIoN,

WnLiAu J. TmcAuco,
Scretar.

[FR Do. 78-25499 Filed 9-8-78; 8:45 am]

[6712-01]

[58 Docket Tlo. 78-278-78-2313
CHARLES S. CASE, SL, E AL

Order To Show Cause, Suspensin ard Desig
nalon Order, Designating Appliccion Fo
Hearng on Staed Issues

Adopted: August 31, 1978.
Released: September 5,1978.

In the matters of revocation of li-
cense of Charles S. Case, Sr., 801 Glen-
garry Drive, Fairdnle, Ky. 40118, SS
Docket No. 78-278, Licns-ee of Station
KZS-7387 in the Citizens Band Radio
Service; Revocation of license of
Charles S. Case, Sr, 801 Glengarry
Drive, Fairdale, Ky. 40118, SS Docket
No. 78-279, Licensee of Station
WD4001 in the Amateur Radio Serv-
ice; Suspension of license of Charles S.
Case, Sr., 801 Glenzarry Drive, Fair-
dale, Ky. 40118, SS Docket No. 78-280,
Amateur Novice Chls Radio Operator
Licensee; Application of Charles S.
Case, Sr., 801 Gleng-arry Drive, Fair-
dale, ICY. 40118 SS Docket Io. 78-281,
for Technician Clx Amteur Opera-
tor License.

The Chief. Safety and Special Radio
Services Bureau, has under considera-
tion the Amateur radio station and op-
erator licenzes and the Citizens Band
Radio Service license of Charles S.
Case, Sr. The Amateur licenses were
granted for a two year term to end on
January 17, 19.0. The Citizenz Band
license was granted for a five year
term to end on December 29, 1929.
Also under consideration I- an applica-
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tion for a Technician Class Amateur
operator license filed by Case.

1. Information before the Commis-
sion indicates that on January 13,
1978, Case operated radio transmitting
equipment on the frequency 27.505
MHz. That frequency was not one of
those authorized by § 95.455(a) of the
Commission's rules for use by stations
in the Citizens Band Radio Service. 12

The frequency 27.505 MHz is allocated
for use in the Industrial Radio Service.

2. The Commission's information
further indicates that on January 13,
1978, Citizens Band radio station KZS-
7387 was operated without being iden-
tified by its assigned call sign. Section
95.471(c) of the Commission's Rules
required that transmissions by Citi-
zens Band radio stations be identified
by the station's call sign at the begin-
ning and conclusion of each transmis-
sion or series of transmissions, but at
least at intervals not to exceed ten
minutes.

3. The information further indicates
that on January 13, 1978, the commu-
nications from Citizens Band radio sta-
tion IZS-7387 were transmitted in
excess of five minutes. Section
95.469(b) of the Commissions's rules
limited CB communications to periods
of five continuous minutes, at the end
of which a one minute silent period
was required.
4. The information before the Com-

mission further indicates that Case ap-
parently used the designation
"15W936" for identification. The use
of the designation "15W936" demon-
strates that Case apparently partici-
pated in "W", or "Whiskey" Clubs,
whose members operated radi6 trans-
mitting equipment on frequencies not
authorized by their licenses and used
equipment not type-accepted by the
Commission for use by CB stations.
Members of "Whiskey" Clubs appar-
ently employed a system of operator
identification numbers in lieu of Com-
mission assigned call signs to enable
members to identify each other over
the air while concealing their identity
and station location from the Commis-
sion.

5. This conduct was the subject of an
Official Notice of Violation which was
mailed to Case on February 9, 1978.

6. Section 312(a)(4) of the Communi-
cations Act of 1934, as amended, pro-

1On the date of the violations (January
13, 1978), Case was licensed to operate in
the Citizens Band Radio Service. On Janu-
ary 17, 1978, Case was gianted an Amateur
radio station license and a Novice Class Op-
erator license. Accordingly, the alleged rule
violations cited herein solely pertain to the
Citizens Band Radio Service.2Effective August 1, 1978, Subpart D of
Part 95 of the Commission's Rules was re-
vised. As part of that revision, all Rule sec-
tions in that Subpart were renumbered.
Rule sections referred to in this Order to
Show Cause are those which were in effect
on the date of operation.

NOTICES

vides that radio station licenses may
be revoked for wilful or repeated viola-
tion of the Commission's rules. Al-
though the alleged violations relate
only to the Citizens ,Band radio sta-
tion, they may reflect adversely not
only upon Case's qualifications to
retain his Amateur radio station and
operator license and to upgrade his
Amateur operating privileges.

7. Accordingly, it is ordered, Pursu-
ant to Section 312(a)(4) and (c) of the
Communications Act of 1934, as
amended, and § 0.331 of the Commis-
sion's rules, that Case show cause why
the licenses for the captioned radio
stations should not be revoked, and
appear and give evidence at a hearing
to be held at a time and place before
an Administrative Law Judge, to be
specified by a subsequent order, upon
the following issues:

(a) Whether Case operated radio
equipment in wilful or repeated viola-
tion of § 95.455(a) and/or 95.469(b) of
the Commission's rules.

(b) Whether Case operated radio
equipment in wilful or repeated viola-
tion of § 95.471(c) of the Commission's
rules and/or used a club designator
number for identification.

(e) Whether, in light of the evidence
adduced pursuant to Issues (a) and (b),
Charles S. Case, Sr., possesses the req-
uisite qualifications to remain a Com-
mission licensee.

8. Section 303(m)(1)(A) of the Com-
munications Act of 1934, as amended,
gives the Commission authority to sus-
pend the operator license of any li-
censee who has violated any provision
of the Communications Act or the
Commission's rules. Therefore, it is
further ordered, Under authority con-
tained in Section 303(m)(1)(A) of the
Communications Act and § 0.331 of the
Commission's rules, that the Novice
Class Amateur. Operator license of
Charles S. Case, Sr., is suspended for
the remainder of the license term.

9. It is further ordered, That, in
order to obtain a hearing on the sus-
pension matter, Case shall, within 30
days after receipt of the suspension
order, make a written request for a
hearing, whereupon the suspension
will be held in abeyance until the con-
clusion of the proceedings on the sus-
pension; and that if Case elects not to
make such a request, he shall mail his
Amateur Radio Operator license to
the Commission in Washington, D.C.,
before the expiration of thirty days.3

10. It is further ordered, That, pursu-
ant to Section 309(e) of the Communi-
cations Act and §§ 1.973(b) and 0.331 of
the rules, Case's application for Tech-
nician Class Amateur radio operator li-
cense is designated for hearing, at a
time and place to be specified by a
.subsequent Order upon the preceding
issues and following issue:

(d) Whether, in light of the evidence
3 The 15 day time period specified by Sec-

tion 1.85 of the Rules Is waived.

adduced under Issues (a), (b) and (o)
above, the public interest, convenience
and necessity would be served by a
grant, of the Technician Class radio
operator license application of Charles
S. Case, Sr.
11. It is further ordered, That in

order to obtain a hearing on the appli-
cation, Case, In person or by attorney,
shall within 30 days of the mailing of
this Order, file with the Commission
in triplicate a written appearance stat-
ing an intent to appear on a date fixed
for hearing to present evidence on the
issues specified in the foregoing para-
graph.4 Failure to file a written ap-
pearance within the time specified will
result In the dismissal of the applica-
tion with prejudice.

12. It is further ordered, That the
burden of proceeding with the intro-
duction of evidence and the burden of
proof for revocation of the Amateur
station license (SS Docket No. 78-279),
the CB station license (SS Docket No.
78-278) and the Suspension is on the
Bureau pursuant to Section 312(d) of
the Communications Act; and the
burden of proof for grant of the appli-
cation (SS Docket No. 78-281) is on
the respondent, pursuant to Section
309(e) of the Act.

13. It is further ordered, Pursuant to
§ 1.227 of the Commission's rules, that
the proceedings on the above-stated
issues regarding the Order to Show
Cause, Suspension and Designation
are consolidated for hearing.

14. It is further ordered, That a copy
of this Order shall be sent by Certified
Mail-Return Receipt Requested and
by Regular Mail to the licensee at his
address of record as shown in the cap-
tion.

Chief, Safety and Special Radio Ser-
vices Bureau.

GER=AL M. ZuCiiAw,
Chief, Legal, Advisory and

Enforcement Division.
ENCLOSURE 1

REPLY TO ORDER TO SHOW cAusE nrr cxiTI.z
BAND RADIo STATION LICENSE ICZ-7307
SHOULD NOT BE REVOKED

SS Docket No. 78-2781
In this matter, Respondent takhe the

action indicated below:
0 1. Respondent will appear and pre.ant ovi-

dence at the hearing.
13 2. Respondent waives his right to a hear-

ing and does not submit a written state-
ment.

o 3. Respondent waives his right to a hear-
ing and submit the attached Written
statement.*

REPLY TO ORDER TO SHOW CAUSE wHY AMATEUR
RADIO STATION LICENSE VID4001 SHOULD 11OT
BE RVO1ED

SS Docket No. 78-2791
In this matter, Respondent takes the

action indicated belowr,

'The 20 day time Period specified by
§ 1.221 of the rules Is waived.
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1 I. Respondent wil appear and present evi-
dence at the hearing.

0 2. Respondent waives his right to p hear-
ing and does not submit a written state-
ment.

3 3. Respondent waives his right to a hear-
ing and, submit the attached written
statement.*

REPLY TO ORDER SUSPENDING AMIATEUR NOVICE
CLASS OPERATOR LICENSE

ESS Docket No. 78-2801
In this matter, Respondent takes the

action indicated below-
0 1. Respondent will appear at a hearing on

the suspension order.
0 2. Respondent does not desire a hearing

on the suspension order, and encloses
his Amateur Radio Operator license to
be held by the Commission for the dura-
tion of the suspension.

Date:-- 1978.
CE[&FLES S&'-A5E, SIL,

Respodent. -

R"ILY TO ORDER DESIGNATING MTflMCIAN
CLASS RADIO OPERATOR LICENSE APPLICATION
FO. XEARMG G

[SS Docket No. 78-281]
In this matter, Respondent takes the

action indicated below:

0 1. Respondent will appear at a hearing-
and present evidence on the issues spec!-
fled in the order of designation.

0 2. Respondent will not present evidence
on the issues specified in the order of

- -designation and understands that as a
result his application will be lismissed
with prejudice.

Date: 1978.
CHARnsss S. CAMs Sn.,

Respondent.

EMiaosuRE 2

EXPLANATION OF PROCEDURES

1. Revocation. Section 1.91 of-the Com-
miion's Rules provides that in order to
have a hearing before an Administrative
Law Judge, you have 30 days from the Issue
date of this Order in which to state that
you will appear and present evidence on the
matters specified in the Order. If you are
unable to appear at a hearing in Washing-
ton, D.C., you may request that the hearing
by near your residence. Such request should

-be supported by whatever facts you feel nec-
essary.

Your right to a hearing is waived if you
(1) fail to file a timely appearance. or (2) file
xithin 30 days a statement waiving the
right to a hearing. When hearing Is waived,
you may submit a statement denying or
seeking to mitigate or justify the matter al-
leged in the Order to Show Cause. The
Chief Administrative Law Judge will then
certify the case to the Commission. The
matter will be handled by. the Chief, Safety
and Special Radio Services Bureau, who will
determine whether a revocation order
should be issued or the matter should be
dismissed. This determination will be made
using all Information available, including

If this statement is intended to be in
mitigation, it should include the reasons, if
any, why you believe that your radio station
licenses should not be revoked.

statezaents you have filed and your past vio-
lation record.

2. Suspensio. If you -mnt a hearing on
the suspension you have 30 days from the
Issue date in which to request It in writing.
Section 1.85 of the Rules provides that If
you have a hearing, the suspcnsion will be
held In abeyance until the conclusion of the
proceeding If you do not want a hearing.
the suspension will go into effect n 30 days,
and during that 30 days you must =d your
operator license to the Commi. on to hold
during the suspension.

3. Applicatlom In order to have a hearing
on your application, you have 30 days from
the Issue date of this Order to requeAt It.

- Section 1.221(c) of the rules provides that If
you do not request a hearing. the applica-
tion will be dismi ed with prejudice.

CFR. Doc. 78-25493 Fllei 9-8-73; 8:45 am]

(6712-011

[SS Docet No. 78-2761

MUE LYMN, ELUIOT

DeIiSnatca Order w z'-.- Appli=V= for
Helina cn Scfcd Isusm

Adopted* August 30, 1978.

Released August 31, 197.
In the matter of application of

Maxie Lynn Elliott, G26 Goodson
Drive, Columbus, Ga-. 31907, SS
Docket No. 78-276. For Citizens Band
Radio Service License.
. The Chief, Safety and Special Radio

Services Bureau, pursuant to delegat-
ed authority, has under consideration
the application of Maxie Lynn Elliott
for a license in the Citizens Band
Radio Sertice.

IL Elliott Is the former licensee of
Citize6ns Band radio station KTS-4404,
which was canceled pursuant to El-
liott's request dated June 10, 1977. In-
formation before the Comm Ison indi-
cates that on June 5, 1977, Elliott's
radio station was operated on the fre-
quency 27.045 MHz That frequency Is
assigned to the Radio Control Service.
Section 95.455(a) of the rules prohibit-
operation on that frequency by Citi-
zens Band licenses. Information fur-
ther indicates that the transmissions
of June 5, 1977, were not identified by
call signs, as required by § 95.471(c).

2. Information before the Commis-
Sion further indicates that during the
radio operation on June 5, 1977, the
operator of Elliott's station communi-
cated with or attempted to communi-
cate with another station over a dis-
tance greater than 150 miles. Section
95.501(b) prohibits the transmission of
CB communications for such purposes.

3. On June 5, 1977, Elliott transmit-
ted radio communications at a power
level greater than that allowed by
§ 95.613(b). On June 10, 1977, a trans-
mitter was Installed at Elliotts station
which was capable of operating on fre-
quencies not authorized for the CB
Service, in violation of § 95.641(c) of

40315

the rules. As a result of those vilIa-
tions, Elliott was convicted on Septem-
ber 15, 1977, in the United States Dis-
trict Court, Middle District of Georgia,
under 47 US.C. 502, upon his plea of
guilty to violation of g§ 95.613(b) and
95.641(c)(4) of the Commission's rules.
The factual matters adjudicated in the
criminal proceeding shall not be reliti-
gated In this proceeding pursuant to
the doctrine of collateral estoppel.

4. In February 1977. complaints were
made to the Commission by neighbors
of Elliott about Interference to home
electronic equipment The complaints
were directed against Elliott. As a
result of those complaints, the Con-
mission sent Elliott an "Interception
of Radio Station TransmiLions" form
(FCC Form 762-K), which requested
Elliott to have his radio transmitter
tested by a radio serviceman and a
report made to the Commission of the
results. The form, signed by Elliott
and dated March 12, 1977, was re-
turned to the Commission indicating
his station transmitter operated in
compliance with the Commizsion's
rules.

5. On June 10, 1977, as a result of
the monitoring of communications
from Elliott's station on June 5, 1977,
Commission engineers inspected El-
llott's CB station. During the inspec-
tion, Elliott stated that in February
1977, when the interference com-
plaints were made, he had been ope-
ating an amateur transmitter. He
stated, that instead of having the ama-
teur transmitter he was actually using,
checked for proper operation, he re-
moved the amateur transmitter and
substituted a standard CB transmitter
before the tests required by the Com-
mission were made by the radio ser-
viceman. Therefore, an Isue will be
designated to determine whether El-
liott engaged In a scheme to mislead
the Commission and misrepresented
material facts or was lacking in candor
when he submitted to the Commison
the document "Interception of Radio
Station Transmissions," dated March
12, 1977, indicating that his station
transmitter operated in compliance
with the Commisson's rules.

6.-In view of the above,-the Commis-
clon is unable to find that Elliott pos,
z.=.es the requisite qualifications to
become a licensee of the Commission.
In light of his apparent operating vio-
lations while licensed as KTS-4404, his
apparent scheme to mislead the Com-
ml.slon concerning technical measure-
menta carried out on his tranzmitter
and his criminal conviction, it appears
that Elliott may not be relied upon to
abide by the Commison's rules. His
conduct may reflect adversely upon
his qualifications to be a Commission
licensee by revealing a disregad for
the Commlssion's statutory authority
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to license and regulate radio stations
and operators.
'7. Accordingly, it is ordered, That,

pursuant to section 309(e) of the Com-
munications Act and §§ 1.973(b) and
0.331 of the rules, Elliott's application
for Citizens Band Radio Service li-'
cense is designated for hearing, at a
time and place to be specified by a
subsequent order,, upon the following
issues:

(a) Whether Elliott's radio station
was operated in willful or repeated vio-
lation of §§95.455(a), 95.471(c) and/or
95.501(b) of the Commission's rules.

'(b) The effect of Elliott's criminal
conviction on September 15, 1977, on
his qualification to be a licensee of the
Commission.
(c) Whether Elliott misrepresented

material facts or was lacking in candor
when he submitted the "Interception
of Radio Station Transmissions" form,
dated March 12, 19_77, to the Commis-
sion.

(d) Whether, in light of the evidence
adduced pursuant to issues (a), (b) and
(c). Maxie L. Elliott possesses the req-
uisite qualifications to become a Com-
mission licensee.
(e) Whether, in light of the evidence

adduced under the above Issues, the
public interest, convenience and neces-
sity would be served by th grant of a
Citizens Band Radio Service license to
Maxie L. Elliott.

8. It is further ordered, That in order
to obtain a hearing on the application,
[6712-01]

NOTICES

Eliott, in person or by attorney, shall
within 20 days of the mailing of this
order, file with the Commission-a writ-
ten appearance stating an intent to
appear on a date'fixed'for hearing to
present evidence on the Issues speci-
fied in the foregoing paragraph. Fail-
ure to file a written appearance within
the time specified will result in the
dismissal of the application with prej-
udice.

9. It is further ordered, That a copy
of this order shall be sent by regular
United States mail to Maxie L. Elliott
at his address as shown in the caption.

Chief, Safety and Special Radio Ser-
vices Bureau.

GmuuLn M. ZUCHEaP, AN
Chief, Legal, Advisory

and Enforcement Division.

REPLY TO ORDEn DESIGNATING CTIZerNs BAD
RADIo SERvicE APPLIcATION FOR SARIXnmG

In this matter. Respondent takes the
action indicated below.
o 1. Respondent will appear at a hearing

and present evidence on the issues speci-
fied in the order of designation.

.0 2. Respondent will not present evidence
on the issues specified In the order of
designation and understands that as a
result his application will be dismissed
with prejudice.

Date: - 1078.
Imxcn L. E.Lorr,

Respondent
[FR. De. 78-25497 Filed 9-8-78; 8:45 am]

IReuort No. 1139]

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULEMAKING PROCEEDINGS FILED

SEPTEMBER 5, 1978.

Docket or RM No. Rule No.- Subject Date received

21383 ...... Se. 73.202(b) . Amendment of §73.202(b), table of assign-
ments, PFM broadcast stations (Camp Le-
jeune, N.C.).

Filed by Lloyd D. Young. attorney for Fran- Augs 24.1978
con, Inc.

NoTr--Opposltions to petitions for reconsideration must be filed on or before Septem-
ber 26, 1978. Replies to an opposition must be filed within 10 days after time for filing
oppositions has expired.

For the Federal Communications Commission.
WnLLAM J. TRicARiCO,

Secretarff.
EFM Do=. 78-25500 Filed 9-8-78; 8:45 am]

[6730-01]
FEDERAL MARITIME COMMISSIO
TIAPOPJRY EXEMPTION Of COLLECIVS

DARGAINING AGREE.IANT

Notice Is hereby given that on
August 28, 1978, the Commission de-

termined the following collective bar-
gaining agreement to be temporarily
exempt from the filing and approval
requirements of section 15 of the Ship-
ping Act, 1916, as amended (39 Stat.
733, 75 Stat. 763, 46 U.S.C. 814), pend-
ing FMERs A REGSursR notice, opportu-
nity for commment, and subsequen
determination by the Commission that

the agreement (or any specific provi-
sion thereof) should be permanently
exempt from the filing and approval
requirements of section 15 of the Ship-
ping Act, 1916, or should be approved,
disapproved or, modified under that
section. This action was taken in ac-
cordance with our Interim Policy
Statement-Collective Bargaining
Agreements, served June 12, 1978. This
temporary exemption Is effective until
December 6, 1978.

Interested parties may Inspect the
agreement at the Washington Office
of the Federal Maritime Commission,
1100 L Street NW., Room 10218; or at
the Field Offices located at New York,
N.Y.; New Orleans, La.; San Francisco,
Calif.; Chicago, Ill.; and San Juan,
P.R. Comments on the agreement, in-
cluding requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C. 20573, on or before October 2,
1978. Comments should include fact,
and agruments concerning the exemp-
tion, approval, modification, or disap-
proval of the proposed agreement.
Comments shall discuss vith particu-
larity allegations that the agreement
Is unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between export-
ers from the United States and their
foreign Competitors, or operates to the
detriment of the commerce of the
United States, or s contrary to the
public interest, or is in violation of the
act.

A copy of any comments should also
be forwarded to the party filing the
agreement ,and the statement should
indicate that this has been done.

Agreement No- LM-11.

Filing Party: Edward D. Ransom, Eq., Li.
lick, McHose, & Charles. Two Embarca-
dero Center, San Francisco, Calif. 94111.

Summary, agreemdnt No. LU-11, between
the National M.Zarine Engineers Beneficial
Association and Pacific Maritime Assocl-
ation. Is the collective bargaining agreement
concerning Port Engineers for the period
June 16, 1978, to June 15, 1981. The purpose
of Agreement No. LiM-I1 Is to set forth the
wages, hours, worIdng conditions and bene-
fits agreed upon by the partiej.

Dated: September 5, 1978.

By the order of the Federal Marl-
time Commission.

FWnAcxs C. HuRNEY,
Secretary.

[FR Doc. 78-25356 Filed 2-- 78; 8:45 am]
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[6730-01]
SEAIR FORWARDERS, INC.

Independent Ocean Freight Forwmarder Leente
Applicants

Notice is hereby given that the fol-
lowing applicants have filed with the
Federal Maritime Commission applica-
tions for licenses as independent ocean
freight forwarders pursuant to section
44(a) of the Shipping Act, 1916, (Stat.
422 and 46 U.S.C. 841(b)).

Persons knowing of any reason whY
any of the following applicants should
not receive a license are requested to
communicate with the Director,
Bureau of Certification and Licensing,
Federal Maritime Commission, Wash-
ington, D.C. 20573.
SeAfr Forwarders, Inc., 209 Franklin Street,

Cedar Falls, Ia. 50613. Officers: Jerrold EL
Jacobsen, President, James E. Dunn, Sec-
retary/Treasurer.

By the Federal Maritime Commis-
sion.

PAMs C. HURumY,
Secretary.

Dated: September 1, 1978.

[FR Doc. 18-25357 Filed 9-8-78; 8:45 am]

[6210-01]
FEDERAL RESERVE SYSTEM

ARKiNSAS BEST CORP.

Acquisition aF Bank

Arkansas Best Corp., Fort Smith,
Ark., has applied for the Board's ap-
proval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 11.73 percent or
more of the voting shares of Com-
merce Southwest, Inc., Dallas, Tex.
The factors that are considered in
acting.on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors
or at the Federal Reserve Bank of
Dallas. Any person wishing to com-
ment on the application should submit
views in writing to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
to be received not later than October
5, 1978.

Board of Governors of the Federal
Reserve System, September 5, 1978.

GarIFFrr L. GARWOOD,
DeputySecretary

- of the Board.
EFR Dc. 78-25358 Filed 9-8-78: 8:45 am]

[6210-01]

COMMERCE SOUTHWEST, INC.

Formatlkn of Bonk Holding Co.

Commerce Southwest Inc., Dallas,
Tex., has applied for the Board's ap-
proval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 percent
(less directors' qualifying shares) of
the voting shares of National Bank of
Commerce of Dallas, Dallas, Tex. The
factors that are considered n acting
on the application are set forth in sec-
tion 3(c) of the act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Dallas. Any person wishing to com-
ment on the application should submit
views in writing to the Secretary,
Board of Governormof the Federal Re-
serve System, Washington, D.C. 20551
to be received no later than October 5,
1978.

Board of Governors of the Federal
Reserve System, September 5, 1978.

GRUr L. LGARwooD,
Deputy Sceretary

of the Board.
CPR Doe. 78-25359 Filed 9-8-78; 8:45 m]

Acquisition of Dank

First City Bancorporatlon of Texas,
Inc., Houston, Tex., has applied for
the Board's approval under section
3(a)(3) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(3)) to acquire
100 percent (less directors' qualifying
shares) of the voting shares of the
Lufkin National Bank, Lufkin, Tex.
The factors that are considered in
acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
(1842(c)). -

The application may be Inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Dallas. Any person-wishing to com-
ment on the application should submit
views in Writing to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
to be received not later than Septem-
ber 29, 1978.

Board of Governors of the Federal
Reserve System, September 1, 1978.

GRU7H L. GARWOOD,
DeputySccretary

of the Board.
[FR Dm 78-25360 Filed 9-8-78:8:45 am]

[6210-01]
LAKESIE BANK HOLDING CO.

Fomation of Sank Howdimg Cospany

LAXES E BANK HOLDING CO,
New Town, N. Dak, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1) to become a
bank holding company by acquiring 57
percent or more of the voting shares
of Lakeside State Bank, New Town, N.
Dak. The factors that are considered
in acting on the application are set
forth in section 3(c) of the Act (1
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Minneapoll. Any person wishing ta
comment on the application should
submit views in writing to the Secre-
tary, Board of Governors of the Feder-
al Reserve System, Wastgton, D.C.
20551, to be received no later than
September 29, 1978.

Board of Governors of the Federal
Reserve System, September 1, 1978.

GUM= L. GARwooD,
Dc-putySecretar4

of the Board..
R Dm. 78-25361 4Led 9-8-73; 8:45 am]

RUSSEL STATE EANCSH", ENC.

Formoft-n of Bank Heidng Cc=;=W

Rusell State Banwhares, In=., Rus-
sell, Hans-, has applied for the Board's
approval under section 3(a)(I) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 50 percent or
more of the voting shares of Russell
State Bank, Russell, Kan= The factors
that are considered n acting on the
application are set forth n section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Kna City. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
September 27,1978.

Board of Governors of the Federal
Reserve System, September 4, 1978.

Gnnrrr L. GAnwooD,
DeputySecretary

oftlzeBoard.
[FR D:cc 78-2W82 Fned 9-8-78; 8:45 am]
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[621--1]
SBT CORP.

Acquisition of ank
SET Corp., Savannah, Ga., has ar

plied foi the Board's approval unde
section 3(a)(3) of the Bank Holdin
Company Act (12 U.S.C. 1842(a)(3)) t
acquire 100 percent of the votinj
shares of Bank of Screven County
Sylvania, Ga. The factors that an
considered in acting on the applicatioi
are set forth in section 3(c) of the-Ac
(12 U.S.C. 1842(c)).

The application may be inspected a
the offices of the Board of Governon
or at the Federal Reserve Bank of At
lanta. Any person wishing to commen
on the application should submit view.
in writing to the Secretary, Board ol
Governors of the Federal Reserv(
System, Washington, D.C. 20551, to be
received not later than October 2
1978.

Board of Governors of the FederaJ
Reserve System, September 5, 1978.

Gn.FF=rH L. GARWOOD,
DeputySecretary

of the Board.
[FR Doe. 78-25363 Filed 9-8-78; 8:45 am]

[6210-01]
WEST GEORGIA FINANCIAL CORP.

Formalion of Band: Holding Company

West Georgia Financial Corp., Tall-
poosa, Ga., has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 percent of
the voting shares of West Georgia
Bank of Tallapoosa, Tallapoosa, Ga.
The factors that are considered in
acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of At-
lanta. Any person wishing to comment
on the application should submit views
In writing to the Reserve Bank, to be
received not later than October 2,
1978.

Board of Governors of the Federal
Reserve System, September 1, 1978.

Gi FFrn L. GARWOOD,
DeputySecretary

of the Board.
(FR Doe. 78-25364 Filed 9-8-78; 8:45 am]

NOTICES

[6820-22]
GENERAL SERVICES
ADMINISTRATION'

nEGIOkAL PUBLIC ADVISORY PANEL ON
ArCHITECTUA .L AND ENGIN'EERING SElVIC.Srg -MoatlnB

Sm r 1, 1978.
Pursuant to Pub. L. 92-463, notice is

', hereby given of a meeting of the Re-
r gional Public Advisory Panel on Archi-
n tecturai and Engineering Services,
t Region 5, September, 25 and Septem-

ber 26, 1978, from 9 am. to 5 p.m.,
Room 3520A, John C. KluczynskI Fed-
-eral Building, 230 South Dearborn
Street," Chicago, Ill. The meeting will

- be devoted to the Initial step of the
t procedures for screening and evaluat-

ing the qualifications or architect-en-
gineers under cQnsideration for selec-
tion to furnish professional services

e- for the following projects.
1; Supplemental architect-engineer con-

tract for projects in the State of Illinois.
1 2. Supplemental architect-engineer con-
tract for projects In the State of Indiana.

3. Supplemental architect-engineer con-
tract for projects in the State of Michigan.

4. Supplemental architect-engineer con-
tract for projects in the State of Minnesota.

5. Supplemental architect-engineer con-
tract for projects in the State of Ohio.

6. Supplemental architect-engineer con-
tract for projects in the State of Wisconsin.

7. Supplemental architect-engineer con-
tract for cost management services in Re-
gional area.

8. "New Sprinkler System," Federal Build-
ing, 536 S. Clark Street, Chicago, Ill.

* 9. "Conversion and Improvements," U.S.
Post Office, Lansing, MIch.

This meeting will be open to the
public.

EDWARD R. Kmmsy,
ActingRegionalAdministrator

[FR Doe. 78-25609 Filed 9-8-78; 8:45 am]

[4110-85]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE
Office-of the Assistant Secretruy for Health

TECHNICAL CONSULTANT PANEL ON THE CO.
OPERATIVE HEALTH STATISTICS SYSTEM OF
THE UNITED STATES NATIONAL COMMITTEE
ON VITAL AND HEALTH STATISTICS

Meeting

-In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (Pub. I. 92-463), announcement is
made of the following National Advi-
sory body scheduled to meet during
the month of October 1978:
Name: Technical Consultant Panel on the

Cooperative Health Statistics System of
the United States National Committee on
Vital and Health Statistics.

Date and Time: October 5-6, 1978, 9 am.

Place: Hubert H. Humphrey Building, Room
507-A, 200" Independence Avenue SW.,
Washington, D.C. 20201.

Open: 9 aam. to 4:30 pm.

Purpose. The Technical Consultant
Panel on the Cooperative Health Sta-
tistics System Is to recommend to the
United States National Committee on
Vital and Health Statistics advice and
assistance to be provided the Secre-
tary with respect to the design of and
approval of health statistical and
health information systems within the
Department of Health, Educatlon,-and
Welfare which have as an objective
the production of local, State, and na-
tionnl statistics; and for the adoption
or implementation by loco, State, or
national agencies findings and propo3-
als developedby other organizational
agencies.. Agenda. The minutes of the last
meeting will be reviewed. A final work-
ing draft of minimum CHSS unit
"principles" wA be reviewed and de-
veloped. Reports will be presented and
discussed on: (1) Model State legila-
tion; (2) Finance and cost-sharing (3)
Current level of activity of State Cen.
ters for Health Statistics; and (4) Des-
Ignation criteria. There win also be
discussion of the panel's work plans in
regard to group reports, Suggestions
for next meeting dates and agenda
items will be discussed.

The meeting is open to tie public
for observation and participation.
Anyone wishing to participate, obtain
a roster of members, or other relevant
information, should contact Mr. James
A. Smith, National Center for Health'
Statistics, Room 2-12, Center Build-
ing, 3700 East-West Highway, Hyatts-
ville, Md. 20782, telephone 301-436-
7122.

Agenda. items are subject to change
as priorities dictate.

Dated. September 1, 1978.
WAY= Ric=Ey, Jr.,

Associate Director for Manage.
men4 Office of Health Policy
Research and Statistics.

[FR Doec. 78-25469 Pled 9-8-78; 8:45 am]

[4110-021

Office of Education

ADVISORY COMMITTEE ON ACCREDITATION
AND IDSTITUTIOA ELIGIBILITY

hleetina

AGENCY: Department of Health,
Education, and Welfare, Office of
Education.
ACTION: Notice.
SUMMIIARY This notice sets forth the
schedule and proposed agenda of the.
next public meeting of the Advisory
Committee on Accreditation and Insti-
tutional Eligibility. It also describes
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the functions of the Committee.
Notice of these meetings is required
under the Federal Advisory Commit-
tee Act (5 US.C. Appendix 1, 10(a)(2)).
This document is intended to notify
the general public of its opportunity
to attend and to participate.
DATES: October 3, 1978, 8:30 am. to 5
p.m., local time; and October 4, 1978, 9
axm. to 12 noon. Requests for oral pre-
sentations before the Committee must
be received on or before September 22,
1978. All written material which a
party wishes to file may be submitted
at any time and will be considered by
the Advisory Committee.
ADDRESS: Dulles Marriott Hotel,
Dulles International -Airport, Wash-
ington, D.C. 20041.

FOR FURTHER INFORATION
COINTACT:l

John R. Proffitt, Director, Division
of Eligibility and Agency Evaluation,
Office of Education, Room 3030,
ROB-3, 400 Maryland Avenue SW. ,
Washington, D.C. 20202, 202-245-
9873.
The Advisory Committee on Accredi-

tation and Institutional Eligibility is
established pursuant to section 253 of
the Veterans' Readjustment Assist-
ance Act (Chapter 33, Title 38,.United
States Code). The Committee Is direct-
ed to:

(1) Review all current and future policies
relating to the responsibility of the Com-
missioner for the recognition and deslina-
tion of accreditingagencles and asociations
wishing to be designated as nationally rec-
ognized accrediting agencies and assocl-
ations, and recommend desirable changes in
criteria and procedures;

(2) Review all current and future policies
relating to the responsibility of the Com-
missioner for the recognition and listing of
State agencies wishing to be designated as
reliable authority as to the quality of public
post-secondary vocational education, and of
nurse education, and recommend desirable
changes in criteria and procedures

(3) Review and advise the Commissioner
of Education in the formation of all current
and future Policy relating to the matter of
Institutional eligibility;

(4) Review the provisions of current legis-.
lation affecting Office of Education respon-
sibility in the area of accreditation and in-
stitutional eligibility and sugge.t needed
changes to the Commissioner of Education;

(5) Develop and-recommend to the Com-
missioner of Education criteria and proce-
duies for the recognition and designation of
accrediting agencies and associations In ac-
cordance with legislative provisions, Presi-
dential directives, or interagency agree-
ments;

(6) Review and recommend to the Corn-
missioner of Education for designation as
nationally recognized accrediting agencies
and assoclations of reliable authority all ap-
plicant accrediting agencies and associations
which meet criteria established under (5)
above;

(7) Develop and recommend to the Com-
missioner of Education criteria and proc-

dures for the recognition, dcasnatlon and
listing of State agencies in accordance ilth
statutory provlsions Executive ordwr, or
Interagency anreemen"t

(8) Review and recommend to the Com-
missioner of Education for desgnaton as
State aencies of reliable authority as to the
quality of public postaezondary vocational
education, and of nurse education, all appli-
cant State agencles which meet crit rla c:
tablIshed under (7) above;

(9) Develop, under the authority of the
Vocational Education Act of 1963, as amend-
ed. and recommend for the approval of the
Commizsioner of Education, atandards and
criteria for specific categorles of private vo-
cational training institution_ which have no
alternative route by which to establLsh elg-
bility for Federal funding prograrm,

(10) Develop, under the authority of tho
Higher Education Act of 1065, as amended,
and recommend for the approval of the
Commismioner of Education, , tandards and
criteria for specific categories of in:titutions
of higher education, for which there I- no
recognised accrediting agency or csscc-
ation, in order to establish eligibility for
participation In the student loan pro-rams
authorized by title IV-B thereof;

(11) Uaintaln a continuous review of
Office of Education adminis-trative practice.
procedures, and judgments relating to ac-
creditation and Institutional eligibility and
advise the Commifioner of needed chanrge;

(12) Keep within Ito purview the accredi-
tation and approval pro= rs It developa in
all levels of education;

(13) Advise the Commisioner of Educa-
tion concerning the relations of the Office
with accrediting agencles or asciation, or
other approval bodies as the CommL-oner
may regue*t

(14) Advise the Comm ri-loner of Educa-
tion, pursuant to the Bureau of the Budget
(Office of Management and Budget) policy
dated December 23, 1054, regarding the
award of dezree-granting statu to Federal
agencies and institutions;

(15) ITot later than7-Lrch 31 of each year,
make an annual report of Its activitIcz, find-
legs, and reeommendation.

The meeting on Octbber 3 and 4,
1978, will be open to the public. The
meeting will be held at the Dulles
Marriott Hotel, Washington, D.C. The
Committee will review petitions and
reports by nationally recognized ac-
crediting agencies and a..sociations rel-
ative to initial or continued recogni-
tion by the U.S. Commissioner of Edu-
cation. The Committee alto will hear
presentations by reprezentatives of
the petitioning agencies and interested
third parties. Agencies having peti-
tions and reports pending before the
Committee are:

American Bar Associaton, Councrl of the
Section of Le.al Education end AdmsLon:
to the Bar.

Am rican OateopathIcAsociation.
Council on Education for Public Health.
Foundation for Interior Dagn Education

Research, Committee on Accreditatlon.
National Accreditation Association and

the American Examining Board of PIy-
choanalycls, Inc, Education and Accredita-
tion Committee.

National Association of Private, Riontradl-
tional Schools and CollEe.
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N~ational Assoclatlon of Trade and Techni-
cal School, AccreditIn, Commiion.

The Advis-ory Committee also will
review a request from the Brookhaven
College, Farmer's Branch. rex., for a
determination of satisfactory assur-
ance that It will meet the accreditin.-
standards of a nationally recog-ized
accreditinz agency within a reasonable
period of time.

Requests for oral prec-ntation.
before the Committee should be sub-
mitted in writing to the Director, Divi-
rson of Eligibility and Agency Evzalua-
tion. Office of Education, Room 3030,
ROB-3, 400 Maryland Avenue SW.
Washington, D.C. 20202. Requests
should include the nanes of all per-
sons teeldn- an appearance, the party
or parties which-they reptezent, and
the purpose for which the presenta-
tion is requested. Requests must be re-
celved by the Division of Eligioility
and Agency Evaluation on or before
September 22, 1978. Time constraints
may limit oral prezsentations. However,
a additional written material that a
party wishes to file will be considered
by the Advisory Committee.

Records shall be kept of all Commit-
tee proceedings and shall be available
for public Inspection at the Division of
Eligibility and Agency Evaluation.

Signed at Washlnton, D.C. on Sep-
tember 6,1978.

Jomrr R. Pnos- -r,
Director, Division of Eligibi iy

and Agency Evaluation. Office
of Education.

CFR DM. 70-25451 Filed D-8-78; -5 am]

[4110-02]

BASIC EDUCATIONAL OPPORTUNfTY OIANT
PROGRAM

Award of Mu.tlp!e Dcrin Entry Conaciv-
0oulz. DZl.

The Commisioner of Education
gives notice that he will contr,-t with
State agencies and need analysls ser-
vices to permit them to collect finan-
cla data from students for the Basic
Grant Program on their own forms for
the 1979-0 academic year If they
qualify under the criteria set forth
below. These organizations wi tranz-
mit the data needed to calculate a stu-
dent's expected fami1y contribution
under the Baic Grant Program to the
Office of Education. This procedure
eliminates the necessity for those stu-
dents to file a Federal Basic Grant
form.

The Office- of Education has can-
tracts for the 1918-79 academic year
with four organizations that are cur-
rently providing these service. These
organfations, as well as any new ones,
must meet the criteria listed below
before contractswill43e awarded.
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CLOSING DATE

The Commissioner will exercise the
first option year for current contrac-
tors who meet the criteria. Other orga-
nizations that wish to participate in
the multiple data entry process must
submit a letter indicating their inter-
est by September 30, 1978 and in addi-
tion submit with that letter documen-
tation to supportthelr claim that they
meet the criteria. The Commissioner
will provide a Request for Proposal to
any organization that meets the crite-
ria. The letter and documentation
must be submitted to: Peter K. U.
Voigt, Acting Director, Division of
Policy and Program Development,
Room 4717, ROB-3, 400 Maryland
Avenue SW., Washington D.C. 20202.

CRI~TrIA

It is estimated that in the 1978-79
academic year approximately 2.5 mil-
lion students will use non-Federal
forms when applying to have their ex-
pected family contribution determined
for the Basic Grant Program. Criteria
were established in this initial year to
assure that the new arrangement
works to the advantage of the student,
and the applications are processed cor-
rectly and In a timely manner. These
criteria have essentially been extended
for the coming year.

The criteria are:
1. Whether the organization has an

established financial aid form and per-
forms its own processing of the form.
An organization will be considered to
perform its own processing if, ina cen-
tral location, it performs the functions
of receiving data entry, data editing,
and maintains the documents in a
secure facility. Its form must meet the
Office of Education's requirements for
standard data elements and instruc-
tions necessary for the collection of
data needed to calculate a student's
expected family contribution under
the Basic Grant Program.

2. Whether the volume of forms Pro-
cessed at a central location for stu-
dents applying for financial assistance
for the 1977-78 academic year was at
least 100,000,
(Catalog of Federal Domestic Assistance No.
13.539 Basic Educational Opportunity
Grant Program.)
(20 U.S.C. 1070a.)

Dated: September 5, 1978.
- Jo ELLIs,

Acting U.S Commissioner
of Education.

[F Dcc. 78-25598 Filed 9-8-78; 8:45 am]

NOTICES

[4110-021

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED
AREAS

Notice of Extension of Fiing Date for Fiscal
Year 1977 Applications

Sections 2, 3, and 4 of Pub. Is. 81-874
("the Act") provide financial assist-
ance to local educational agencies bur-
dened by Federal activities which
reduce the local tax base or increase
the number of children attending the
schools of that agency. Section 5 of
the Act provides that, to apply for this
assistance, a local educational agency
must submit an application to the ap-
propriate State educational agency.
The State educational agency process-
es the application and then forwards it
to the Commissioner. Current regula-
tions, 45 CFR 115.11 and 115.12 estab-
lish, subject to crtain exceptions, Jan-
uary 31 of the appropriate fiscal year
as the filing date for the Commission-
er's receipt of these applications. The
regulations provide that the Commis-
sioner will not approve applications re-
ceived after the applicable filing date.
For fiscal year 1977 applications, this
filing date was Monday, January 31,
1977.

The Commissioner has learned that
application of these regulations has
unfairly penalized local educational
agencies that, despite their efforts to
submit timely applications, were pre-
vented from doing so for one unfore-
seen reason or another. It is not the
intent of the regulations to deny this
Federal assistance to local educational
agencies in these circumstances.
Therefore notice is hereby given that
the filing date for fiscal year 1977 is
extended to October 11, 1978, for
those local educational agencies able
to demonstrate at this time that they
made reasonable efforts to submit
timely applications, but were prevent-
ed from doing so through no fault of
their own.

For further information please con-
,,tact William L. Stormer, Director, Di-

vision of School Assistance in Federal-
ly Affected Areas, U.S. Office of Edu-
cation, 400 Maryland Avenue SW.,
Washington, D.C. 20202.
(Catalog of Federal Domestic Assistance No.
13.478, School Assistance in-_Federally Af-
fected Areas-Maintenance and Operation
(Impact Aid) Program.)I

Dated: September 6,1978.
JOHN ELLrs,

Acting US. Commissioner,
of Education.

[FR Doc. 78-25599 Fred 9-8-78; 8:45 am]

[4110-12]

Office of the Secretary

BOARD OF ADVISORS TO THE FUND FOR THE
IMPROVEMENT OF POSTSECONDARY EDU-
CATION

Meeting

Notice Is hereby given, pursuant to
section 10(a)(2) of the Federal Adviso.
ry Committee Act (Pub. L. 92-403),
that the next meeting of the Board of
Advisors to the Fund for the Improve-
ment of Postsecondary Education will
be held on October 5, 1978, at 5 p.m.,
through October 6, 1978, at 4 pin., at
the Mayflower 39otel, 1127 Connecti-
cut Avenue NW., Washington, D.C.

The Board of Advisors to the Fund
was established to recommend to the
Director of the Fund and the Assist-
ant Secretary for Education priorities
for funding and the approval or disap-
proval of grants and contracts of a
given kind or over a designated
amount under section 404 of the Gen-
eral Education Provisions Act.

The meeting will be open to the
public. The purpose of the meeting
will be to review and approve program
directions for fiscal year 1979, and to
examine effective work education
models.

A summary of the proceedings of
the meeting and a roster of members
may be obtained from the Fund for
the Improvement of Postsecondary
Education, 400 Maryland Avenue SW.,
Room 3123, Washington, D.C. 20202,
telephone 202-245-8091.

Signed at Washington, D.C., on Sep-
tember 6, 1978.

Em &ST BART=,
Director, Fund for the Improve-

ment of Postsecondary Educa-
tion.

(FR Doc. 18-25472 Piled 9-8-18; 8:46 am3

[4310-84]

DEPARTMENT OF THE INTERIOR

Bureau of Land Managerient

NEW MEXICO

Opportunity for Public Hoaing and Repub!lca-
Hlon of Notice of Proposed Withdrawal

AUGUST 31, 1978.
The Bureau of Reclamation, U.S.

Department of the Interior, filed ap-
plication NM 28428 on July 2, 1976, for
a withdrawal In relation to the follow.
ing described land:

NEW M XICO PRMIVAL MERIM, NnV
My'sco

T. 20 S., R. 26 E.,
See. 16, E SE .
The area described aggregates 80

acres In Eddy County, N. Mex.
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The applicant desires the land for
use in connection with the Brantley
Dam and Reservoir project

Anotice of the proposed withdrawal
wad published in the FEDERAx Rrrs
on August 6, 1976, volume 41, page
32931 FR Dc. 76-22854.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976 (90 Stat 2754), notice is
hereby given that an opportunity for a
public- hearizg is afforded in connec-
tion rith the pending withdrawal ap-
plication. All interested persons who
desire to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Land Management, Depart-
ment of the Interior, P.O. Box 1449,
Santa Fe, N. Mex. 87501, on or bjfore
October 10, 1978. If a public hearing is
scheduled, a notice will be published
in the Fznsmu REGasvs giving the
time'and place of such hearing. 'All
previous comments submitted in con-
nection with the withdrawal applica-
tion have been included in the-record
and will be considered in making a
final determination on the application.

In lieu of or in addition to attend-
ance at a scheduled public hearing,
written comments or objections to the
pending withdrawal application may
be filed with the undersigned author-
ized officer of the Bureau of Land
Management on or before October 10,
1978.

The above-described land is tempo-
rarily segregated from all forms of ap-
propriation under the public land
laws. Current administrative jurisdic-
tion over-the segregated land will not
be affected by the temporary segrega-
tion. In accordance with section 204(g)
of the Federal Land Policy and Man-
agement Act of 1976, the segregative
effect of the pending withdrawal ap-
plication will terminate on October 20,
1991, unless sooner terminated by
action of the Secretary of the Interior.

All communications (except for
public hearing requests) in connection
with the pending withdrawal applica-
tion should be addressed to the under-
signed, Bureau of Land Management,
Department of the Interior, P.O. Box
1449, Santa Fe, IT. M~ex. 87501.

Dated: August 31, 1978.
FtM 11. PAD1ULA,

Chief, Branch of Lands and
Minerals Operations.

EFR Dc. 78-25351 Filed 9-8-78: 8:45 am]

[4310-841

[NM 34093]

NEW mXICO
Appl.zeian for Airport Leare

Notice is hireby given that pursuant
to the Act of May 24, 1928 (49 U.S.C.

NOTICES

211-214), Wilderness Area Rescue
Squad, Inc. has applied for an airport
lease for the following described land

NEw MLiaco PniNciCAL .amI %r, ITv
Nir co

T. 24 X., R. 2 W.,
See. 20, SV-SEV4;
Sec. 21, SISSb and UEiS=W 7.

The purpose of this notice Is to
inform the public that the filing of
this application segregate the de-
scribed land from all other forms of
use 6r disposal under the public land
laws.

Interested persons desiring to ex-
press their views should do so to the
District Manager, Bureau of Land
Management, 3550 Pan American
Freeway NE., Albuquerque. N. Me.
87107.

FRED E. PADILAL.,
Chief, Branch ofLands and

LineraZ3 Opera ion:.
EFR Da. 78-23352 Filed 9-073; 8:45 m]

[4310-31]

?h"J'EW CO

Knovm Gochormal Re vsrces Are

Pursuant to the authority vested in
the Secretary of the Interior by cec-
tion 21(a) of the Geothermal Steam
Act of 1970 (84 Stat. 1566, 1572; 30
U.S.C. 1020), and delegations of au-
thority in 220 Departmental Manual
4.1 H, Geolozical Survey Manual
220.2.3, and Conservation Dlvilon
Supplement (Geolozical Survey
Manual) 220.2.1 G, the following de-
scribed lands are hereby deleted from
the Kilbourne Hole kiown geothermal
resources area, effective July 5, 1977:
(31) NEW Moaico-Kn.rouMM HOLr M. ovz

GzoTim== Pzouva-c Ana%
1w MEVxco rn:iwAL La2IDIAU. Sf'E'

1Co
T. 28 S., R. 1 W.,

Sec. 21 and sees. 20 to 31, Incluz've.
The deleted area described aggre-

gates 3,243.56 acres, more or less
Dated: June 13. 1978.

Gronoa H. Homli
Conservation fanager,

Central Region.
EFR Doe. 78-25353 FIled 9-C-70; 8:45 am]

[4310-70]
Ntiaonal Prlc Servleo

GOLDEN GATE NATIIOna PECREATION AREA
ADVISORY COW.MSSION

1Aeo14r'3
Notice is hereby given In accordance

with the Federal Adviory Committee.
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Act that a meeting of Golden Gate
National Recreation Area Advisory
Commisson will be held at 7:30 p.m.
(PDS) on Wednesday, September 27,
1978. at Golden Gate National Recrea-
tion Area Headquarters Vhstors
Center, Building 201. Fort Mason, San
Francisco, Calif.

The Advisory Commission was estab-
lished by Pub. L. 92-589 to provide for
the free emchange of ideas between
the National .Park Service and the
public and to facilitate the solicitation
of advice or other counsel from mem-
bers of the public on problems perti-
nent to the national park system in
Marin and San Francisco Counties.

Members of the Commi-ion are as
follows:

M. Fran Bc- rer. Ch'armsn Ms. Amy
Meyer. Scretar Mr. Erna-±+ Ay-sla; Mr
Rhard Bartke; Mr. F red Blumhbr IS.
Daphne Greene; Mr. Peter R Sr.; Mr.
John Jacobz: Ms. Glmmy Park L1 Mr.
JeZph Mendo= Zr. John MtcheI; Mr.
Llenitt Robinzon; Zr. Jac,1 Spsln Dr.
£d-mr Waybum and Ltr. Jozzh VWflfmz.

The major agenda items wil be re-
ports on specific issues to be resolved
prior to publication of the draft gener-
al management plan from the follow-
Ing committees: Northeast Waterfront,
Fort Mason, Trailzs Transportation,
Education/Recreation and Military
Lands. There will be apresentation on
a proposed pet policy and - review by
the General Superintendent of the
Whole Earth Jamboree.

This meeting Is open to the public.
Any member of the public may file
with the Commission a written-state-
ment concerning the matters to be dL-
cuszed.

Persons wishing to receive further
information on this meeting or who
vwih to submit written statements
may contact Lynn H. Thompson, Gen-
eral Superintendent Golden Gate Na-
tional Recreation Area, Fort Ma-son,
San Francisco, Cali. 94123, telephone
415-556-2920.

Minutes of the meeting will be ava1-
able for public Inspection by October
31, 1978, In the Office of the General
Superintendent, Golden Gate Nation-
al Recreation Area, Fort Mason, Sn
Francisco, Calif.

Dated: August 31,1978.
Howsnn H. Cm-r-,,

Regfonal Dirctor,
Western Region.

FR Doc. U8-25449 Filed 9-0-73; :45 em]

[431M-70]
fLA IONAL PARK SYSTEA ADVISORY EOA.D

Notice Is hereby given in accordance
with the Federal Advisory Committee
Act tlft meetings of the National
Park System Advisory Board will be
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held October 2-11 during field Inspec-
tions of areas in the Western Regioni
of the National Park Service, and con-
clude with the regular fall business
meeting at Yosemite National Park on
October 12 and 13.

The purpose of the Advisory Board
is to advise the Secretary'of the Interi-
or on matters relating to the National
Park System.

The Advisory Board will inspect var-
ious management and operational
functions of the Western Region of
the National Park Service as follows:
October 2-3-Golden Gate National
Recreation Area, October 4-6-Red-
wood National Park, October 7-pro-
posed Santa Monica Mountains na-
tional recreation area, October -8-
Channel Islands National Monument,
and conclude with an inspection tour
of Yosemite National Park on October
9 and 10.

The fall business meeting of the Ad-
visory Board will convene at 9 a.m. on
October 12 at the visitor center audito-
rium, Yosemite National Park, Calif.
The Board will meet in general session
to receive reports on new areas study
process, National Historic Trails, river
running In the Grand Canyon, land ac-
quisition program, NPS science and-
technology directorate, omnibus park
bill, and Alaska park proposals. The
Board also will review status report
summaries on concessions, hostels,
management of feral burros and wild
boars in national parks, youth pro-
grams, safety, and Assateague Island
National Seashore general manage-
ment plan.

October 13, the Advisory Board will
reconvene at 9 a.m. for a discussion on
urban park matters, considerdtion of
past and future Advisory Board activi-
ties, and to formulate its comments
and recommendations.The meetings will be open to the
public. However, members of the
public vihing to participate in the
field inspection must provide their
own transportation, food and accom-
modations, which are generally availa-
ble on a commeiclal basis. Space and
facilities 'to accommodate members of
the public at the business meetings are
limited and persons will be accommo-
dated on a first-come, first-served
basis. Any member of the public may
file with the Advisory Board a written
statement concerning the matters to
be considered.

Persons wishing further information
concerning the field inspection and
business meeting, or who wish to
submit written statements, may con-
tact Shirley M. Luikens, Advisory
Boards and Commissions,_ National
Park Service, Washington, D.C. 202-
343-2012.

Summary minutes of the meeting
will be available for public inspection
10 to 12 weeks after the-meeting in

room 3013, Interior Building, Wash-
ington, D.C.

Dated: September 6, 1978.
JE=s C. HinqERE,

Chief, Office of Cooperative Ac-
tivities, National Park Service

CPR Doc. 78-25447 Filed 9-8-78; 8:45 am]

[43 10-70J
PICTURIED ROCKS NATIONAL LAKESHORE

ADVISRY COMMISSION

Meetfng

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of
the Pictured Rocks National Lake-
shore Advisory CommisIon will be
held October 21, 1978, at 10 am.
(e.d.t.), at the Grand Marais Commu-
nity Center, Grand Marais, Mich.

The Commission was established by
Pub. L. 89-668 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
related to the administration and de-
velopment of the Pictured Rocks Na-
tional Lakeshore.

The members of the Commission
are:
Dr. John Tanton (chairman), Mr. Leo Gar-
iepy, Mr. Glenn C. Gregg,- Mr. David C.
West, and Mr. James Becker.

Matters to be discussed at the meet-
ing include discussion of the General
Management Plan and a report on the
-Alger County/Pictured Rocks Plan-
ning Task Force.

The meeting will be open to the
public. Any member of the public may
file with the Commission lrior to the
meeting a written statement concern-
ing the matters to be discussed.- Per-
sons wishing further information con-
cerning the meeting, or who wish to
submit written statementA, may con-
tact Donald F. Gillespie, Superintend-
ent, Pictured Rocks National Lake-
shore, P.O. Box 40, Munising, Mich.
49862, telephone 906-387-2607.

Minutes of the-meeting will be avail-
able for public. inspection 2 weeks
after the meeting at Pictured Rocks
National Lakeshore headquarters at
Sand Point, 4 miles east of Munising,
Mich.

Dated: August 30, 1978.

RIERRmxI D. BEAL.,
A Regional Director,

Midwest Region;
EFR Doe. 78-25448,ied 9-8-78; 8:45 am]

[4310-70
Ndlonal Poet Servke

GOLDEN SPIKE NATIONAL HISTORIC SITE

Nega ive Dedcration and AvalloblIy of
Genercl Manogernent Plcn

Notice is hereby given that a general
management plan for Golden Spike
National Historic Site i- available for
public review and comment.

The general management plan iden.
tifies and evaluates objectives of man-
agement and relates these basic con-
cepts to the management and develop-
ment of the historic site for visitor
Use.

In compliance with the National En-
vironmental Policy Act of 1969, the
National Park Service has a!ho pre-
pared an environmental assessment of
the alternatives for the general man-
agement plan. After making an envi-
ronmental review of the assessment,
the National Park Service has conclud-
ed that an environmental impact
statement is not needed.

The environmental amsessment and
review are on file and available for in-
spection upon request at the Superin-
tendent's Office, Golden Spike Nation-
al Historic Site, Utah, and at the
Office of the Assistant to the Regional
Director (Utah), National Park Serv-
Ice, 125 South State Street, Room
2208, Salt Lake City, Utah. The asess-
ment considers the nature of the re-
sources, available alternatives, their
Impacts, mitigating values, adverse ef-
fects, a brief description of the alter-
native selected as the proposed action,
and additional considerations that pro-
vide a basis for the conclusion that an
environmental statement Is unneces-
sary.

Interested individuals, representa-
tives or organizations, and public offi-
cials are invited to submit written
comment on the environmental assess-
ment, the environmental review, or
the general management plan to the
Superintendent for inclusion In the of-
ficial record, which shall be held open
until October 11, 1978.

Anyone wishing additional informa-
tion and/or copies of the general man-
agement plan should contact the Su-
perintendent, Golden Spike National
Historic Site, P.O. Box 394, Brigham
City, Utah 84302.

Copies of the plan may also be ob-
tained from the Regional Director,
Rocky Mountain Region, National
Park Service, 655 Parfet Street, P.O.
-Box 25287, Denver, Colo. 80225.

Dated: August 30, 1978.
Ins J. Hurcmson,

Acting Director,
NatonalParklServce.

EFR Doe. 78-25346 FIed 9-8-78: 8!46 am]
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[4310-70]
FLOODPLAINS AN) VMLANDS EXECUTIVE

ORDERS

Avoilabgity for Public Connent on Service
Procedures for Implementoicn

AGENCY: National P ark Service, De-
partment of the Interior.

SLU42ARW: The Service is making
available for public review and com-
ment the procedures it will use to im-
plement Executive Order 11988, Flood-
plain lManagement, and Executive
Order 11990, Protection of Wetlands.
Both orders require all Federal agen-
cies to issue or amend existing proce-
dures to comply with the orders. The
Department of the Interior's draft
procedures for these orders specify
that all subdivisions of the Depart-
ment are to prepare procedures to
guide their specific activities. The
Service will consider comments from
the public and other governmental
agencies when preparing, revising, or
finalizing its procedures.

DATE: Comments must be received on
or before October 16, 1978.

ADDRESS: All comments should bb
sent to -the National Park Service,
Office of Park Planning and Environ-
mental Quality, Department of the In-
terior, Washington, D.C. 20240.

FOR FURTHER INFORMATION,
CONTACT.

Dr. William P. Gregg, Office of Envi-
ronmental Compliance, National
Park Service, Washington. D.C.
20240, phone 202-343-2164.

SUPPLEDENTARY INFORMATION:
The U.S. Water Resources Council's
Floodplain Management Guidelines
for Implementing E.O. 11980 (43 FR
6063, February 10, 1978) provides the
basic mplemenation guidelines. The
Department of the Interior's draft
procedures incorporate the Water Re-
sources Council's guidelines and makes
them specific to the various programs
of the National Park Service. This
notice contains draft revisions to Na-
tional Park Service managment poli-
cies and guidelines.

NATIONAL PARM SERVICE COrPLIMACE
WrIH EXECTIVE ORDERS 11988
(FLOODPLAIN MA5'AGESXNT) Arm 11990
(PROTEoION OF WEMLAIMS)

The National Park Service has ex-
amined its existing procedures as re-
quired by Executive Orders 11988 and
11990. The following actions are pro-
posed to assure Service compliance
with the orders.

L The " Managment Policies" of the
National Park Service 'are being re-
vised as follows:.

NOTICES

A. Page 111-6: The section entitled
"Construction" Is being revised to In-
clude the following paragraphs.

Facilities and structures shall not be loct-
ed In areas where natural prace--c3 pose a
persistent threat to the faciUltie- or ctruc-
tures, or to people using them. except where
no feasible alternative exists for the use, en-
Joyment, and management of a park and all
safety and hzrd probability factom have
been considered. Such arezs Include, but are
not limited to, unstable shorellnes unstable
geological areas subject to mud slides, land-
slides. rocloiides. or soil creep; active dunacc
thermal areas and 100-year floodplainz In-
eluding coastal area-s Becaue of potential
loss of fe. Injury, or lom of =entia or irre-
placeable records and objects, structures
such as schools, hospitals, and muzeum.
should not be located In a 500-year flood-
plain. Because of the fragility and natural
resource values of wetlands, impact from
construction activities shall be avoided,
except where no reasonable alternative
exists to meet the managment objectives of
the park.

Where new facilities and structures must
be located In such areas. thcir design and
siting shall be based upon rcientiflc, engi-
neering, and architectural ctudle,, consider-
ation to protection of human life. natural
processes, and cultural resources; and con-
sdcration to their planned llfe-pan. Exist-
ing structures or facilities located in such
areas and needing rehabilitation, rmtor-
tion, or replacement will be subjected to the
same scrutiny as those prescribed for new
facilities or structures. In the case of histor-
Ic structures this :;cutiny will be but one
factor in determining their pre:ervation.
Before development In floodplalns or wet-
lands Is provided, the requirements of Z-
ecutive Order 11988. "'loodplain Manage-
ment," and Executive Order 11990, "Protec-
tion of Wetlands," must be fulfilled, where
applicable.

B. Page IV-22: The last sentence on
the page Is being revised so that the
complete paragraph in which It Is lo-
cated reads as follow

In development zones, managment
should plan to phase out, systematically re-
locate, or provide alternative developments
to facilities located in hazardous areas that
cannot be rcasonably protected. New devel-
opments will not be placed In areas subject
to flood or wave erosion or active shoreline
processes unless It can be damonstrate-d that
they are essential to meet the parla's pur-
pose, that no alternative locations are avail-
able, and that the development will be rca-
sonably assured of surviving during Its
planned lifespan without the need of shore-
line control measures. Before development
in such areas Is provided, the requirements
of Executive Order 11983. "lloodplain MTan-
agcment" and of Executive Order I10SO,
"Protection of Wetlands." must be fulfilld.

I1. AppendL: A to the "Planning
Process Guideline, NP-3S2," Is being re-
vised by.
A. Deleting reference to Executive

Order 11296, "Evaluation of flood
hazard in locating federally owned or
financed buildings, roads, and other
facilities, and in disposing of Federal
lands and properties."
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B. Adding a section on Executive
Order 11988 as follows:

The purposes of Executive Order 11938
are "to avoid to the extent pos ble the
long- and short-term adverse impacts aoci-
ated with occupancy and modification of
floodplains and to avoid direct and indirect
support of floodplain development wherever
there I- a practicable alternate." It directs
each Federal agency In carrying out its re-

aponlbilitie to provide leadership and to
take action to reduce the risk of flood loss,
to minimIze the impact of floods on human
safety. health, and welfare and to restore
and preserve the natural and beneficial
values cerved by floodplain-s It replaces the
1956 Executive Order 11295 on Flood
H=ard Evaluation.

Documents pertinent to implementa-
tion of the Order are as follows:

1. "Floodplain LManagement Guidelines
for Implementing Eo. 11933" I-u-d by the
Water Resources Council (VWRC) on Febru-
ary 10. 1978, In responce to section 2(a) of
the order. These ruldelinez have tvo parts.
Part I contains the bsic guidance for inter-
pretation of the order and part, I describes
a floodplain mn~aement and deciom=n_-
ing process.

2. "A Unified National Program for Flood-
plain Management" is-ued by W1rC in July
1976. Section 2(d) of the order rEquires that
each Federal agency i-.-ue or amend its reg-
ulations and procedures to comply with the
order. Among other things the procedures
shall Incorporate the unified national pro-
gram for floodplain management. The WRC
guidelines require that the procedure- of
each Federal agency shall reflect the con-
ceptual framework of floodplain manage-
ment as set out in the unified national pro-
gram for floodplain managerent.

3. Departmental mannual sets forth inter-
Im guidelines to be followed in Implement-
Ing the order.

The procedures contained in the 'Plain-
ning Procezz Guideline, NP1-2" are within
the conceptual framework of the unified na-
tional program for floodplain rmn nagement
and are harmonious with the order, the
WEC guidelines, and the departmental
manual with the following additional pro-i-

Ions:
(A) For all study areas:
(I) The information base decribed in

chapter 5 of IPS-2, shall include maps of
the study arcas showing the 100-yezx flood-
plain if It I- present. Step 1. part I of the
WrRC guidelines contains valuable informa-
tion about IdentIficatfon of floodplain loca-
tion.

(2) The statement for management. de-
scribcd in chapter 1 of PS-2, for a perk in
which a 140-year floodplain I- located rhall
address floodplain manag-ement. Wnere
park facilities exist in the 100-year flood-
plain. the situation shall be dhcuss d under
"Influence- on Management." A managa
ment objective could evolve from such na di-
cussion.

(B) For all planning documents recom-
mending lcoa!tons of structures or facilitfs
in the 100-year floodplan:

(1) Each plan s hal lnclude-
(a) A description of why the facilities or

structures must be located in the floodplain-
(b) A description of all significant facts

considered in making the determination in-
cluding alternative site and action .

FEDERAL REGISTER, VOL 43, tO. 176-AI.Oil"DAY, S ?TEMER 11, 1978



NOTICES

(c) A statement indicating whether the
proposed action conforms to applicable
State or local floodplain protection stand-
ards.

(2) Planning and environmental docu-
ments shall be sent to State and areaide
A-95 clearinghouses as an attachment to
form DI-711 to meet the requirement of the
order that the notice should not exceed
three pages in length including a location
map. The form shall include:

(a) The reasons why the action s pro-
posed to be located in a floodplain.

(b) A statement indicating whether the
action conforms to applicable State or local
floodplain protection standards.

(c) A list of the alternatives considered.
(3) Planning and environmental docu-

ments shall be coordinated with the follow-
ing: Environmental Protection Agency, Fed-
eral Insurance Administration; Fish and
Wildlife Service; U.S. Geological Survey;
Bureau of Reclamation; Corps of Engineers;
and Soil Conservation Service.

C. Adding a section on Executive
Order 11990 as follows:

The purposes of Executive Order 11990
are to avoid, to the extent possible, the
long- and short-term adverse impacts associ-
ated with the destruction or modification of
wetlands, and to avoid direct or indirect sup-
port of new construction in wetlands wher-
ever there is a practicable alternative. The
order directs each Federal agency in carry-
ing out Its responsibilities to provide leader-
ship and take action to minimize the de-
struction, loss, or degradation of wetlandd,
and to preserve and enhance the natural
and beneficial values of wetlands.

This order and E.O. 11988 on Floodplain
Management were both issued on May 24,
1977, as part of the President's message on
the environment. Of the two orders, E.O.
11988 on Floodplain Management is more
detailed and has tighter compliance proce-
dares. Because most of the Nation's wet-
lands are located on floodplains, most plan-
ning for wetlands also must comply with
E.O. 11988. Please refer to E.O. 11988 in the
appendix for further guidance on planning
of floodplains.

The procedures contained in the Planning
Process NPS-2 are essentially compatible
with both orders and the departmental
manual

In preparing plans for development,
public use, and resource management, plan-
ners shall determine the locations of
swamps, marshes, bogs, wet meadows, mud-
flats, and other wetlands within the plan-
ning area and shall insure that the quality
of these resources is preserved and en-
hanced to the greatest degree possible. The
nature and significance of the effects of pro-
posed actions on the identified wetlands
shall be recorded in appropriate NEPA com-
pliance documents. If adverse effects on
wetlands will occur, the plan shall show
that there is no practicable alternative to
the use of wetlands and that all practicable
mitigating measures have been incorporated
into the proposal. The list of development
actions in the appendix of general manage-
ment plans shall indicate which, if any, pro-
posed facilities would be constructed in wet-
lands.

IlL The Interpretive Guidelines,
NPS-G, will be revised during the
summer of 1978 to provide for con-
spicuous delineation of past and prob-

able flood height to enhance public
awareness of and knowledge about
flood hazards as required by section
3(c) of Executive Order 11988.

IV. On June 20, 1978, the Acting
Chief of the Office of Programming
and Budget sent to all National Park
Service Regional Directors a memo-
randum the subject of which is "Pro-
gramming of Line Item Construction
Projects in Accordance with Executive
Orders 11988 and 11990." The text of
the memorandum is as follows:

In accordance with the requirements In
Executive Orders 11988 (Floodplain Man-
agement) and 11990 (Protection of Wet-
lands), if a proposed action will be located in
a floodplain or wetlands, this fact must be
noted in related budget requests to OMB.
The budget request must also state whether
or not the action is in accord with these Ex-
ecutive orders.,

To assure compliance with these orders
for FY 1980, the regions must review their
proposed FY 1980 line item construction
programs as transmitted on June 16 from
this office and reply by memorandum to
this office by September 1. The regions
must identify those projects that would in-
volve facilities located in a floodplain or
wetlands. The memorandum must also state
whether the projects are in accord with the
respective Executive order.

For FY 1981 and future fiscal years, be-
ginning Immediately, a written statement
must be included in all 10-238 package pro-
posals -involving facilities in a floodplain or
wetlands. The 10-238 must state whether or
not the project complies with the applicable
Executive order. This statement must be
made in section II of the 10-238, Limitations
and Influences of the Planning and Man-
agement Requirements.

Questions regarding these instructions
should be directed to Bruce Sheaffer on
343-8746.

The memorandum Is an Interim
measure. By fall of this year, new
budget formulation guidelines will be
completed for distribution servicewide.
These guidelines will incorporate the
Instructions contained in the above
memorandum. These actions will
assure that beginning in FY 1980, the
National Park Service line item con-
struction program will be in compli-
ance with the Executive orders.

Dated: August 30, 1978.
WIUw= J. WHAMT,

Director, National Park Service.
TFR Dce. 78-25453 Filed 9-8-78; 8:45 am]

[4310-701
THE PACMC CREST TIIAL WiTHIN THE NORTH

CA$=:$-. DIATIONAL PAPC SEtlVICE COM-
FLEX NOW AVALABLE

fm4rionmental Asess-nrt Rogarding
Proposed Rarorting

An environmental assessment deal-
ing with a proposed reroute of a por-
tion of the Pacific crest tral, located
within the North Cascades National

Park Service Complex, has been com-
pleted.

A reroute of the trail section, now
known as the Bridge Creek route, was
prompted in 1970 because It did not
satisy certain criteria specified In the
Pacific crest trail guide for location,
design, and managment.

The new assessment considers four
alternative. routes: Three down the
Maple Creek drainage and one down
Bridge Creek which Is the existing
route.

Massive potential impact on the
fragile Maple Ps and the lower ele-
vation meadow basin environments Is
emphasized. The report states that use
of the existing Bridge Creek route
would incur little additional impact.

Design and location criteria for the
Pacific crest trail suggests placement
of the trail along "crests" and where
the mass of land Is below the traveler.
The opportunity for panoramic scen-
ery and distant views Is also recom-
mended.

General criteria for the Pacific crest
trail suggests placement of the trail so
as to result in low Impact on the frag-
ile resources of the environment.

Appendices included in the assess-
ment provide information on the vege-
tation of Maple Pass as well as other
reconnaissance studies and surveys.

Comments from the public concern-
ing the assessment will be accepted on
or before October 11, 1978.

Copies of the assessment can be ob-
tained by writing to the Superintend-
ent, North Cascades National Park
Service Complex, Sedro Woolley,
Wash. 98284.

Dated: August 3, 1978.
Russ=L E. DxcmEnSON,

Regional Director.
[F Doe. 78-25450 Filed 9-8-78 8:45 rm]

[4410-01]

NATIONAL COMMISSION FOR THE
REVIEW OF ANNUTRUST LAWS AND

WOM2INEI GROUP

Notice, on behalf of the National
Commission for the Review of Anti-
trust Laws and Procedures (herein-
after "CommiszIon"), Is hereby given
that the Commkizon'ls Working Group
on the Empirical Case Studies Project
(hereinafter '"Worldng Group"), in ac-
cordance with Executive Order 12022
and section 10(a)(2) of the Federal Ad-
visory Committee Act (Pub. L. 92-463;
86 Stat. 770), wll meet on September
26, 1978, starting at 2:30 p.m. in Room
B-352 of the Rayburn House Office
Building, Independence Avenue and
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South Capitol Street SW., Washing-
ton, D.C.

The purpose of the meeting will be
to hear testimony on behalf of Inter-
national Business Machines Corp. on
the subject of complex aniitrust litiga-
tion.

The meeting will be open to the
public.

Dated: September 8,1978.
WLL. B. ALcomi, Jr., Special Counsel

for Eleanor L Fox, John Lazrd,
Gordon B. Spivack, Co-Chaimersons
of &ize Working Group.

EM Doe. 78-25700 Filed 9-8-78; 12:07 p1m

47537-01]
NAYICN~A1. FOWM~ATiON~ ON THE

ARTS AND THE IlUMAITIES
DANCE ADVISOIIY PAN21L

igc.ting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), ns amended, notice is
hereby given that a meeting of the
Dance Advisory Panel to the National
Council on the Arts will be held Octo-
ber 1, 1978, from 9 a m. to 6 pm.: Oc-
tober 2, 1973, from 9 a.m. to 6 pan.;
October 3, 1978, from 9 am. to 5:45
p.; and October 4, 1978, from 9:15
am. to 5:45 p.m. at Radcliffe College,
Hilies Library, corner of Garden and
Shepard Streets, Cambridge, Mass.

A portion of this iieeting will be
open to the public on October 4, 1978,
from 9:15 am. to 12:30 p.m. The topics
of discussion will be guidelines for the
dance touring program, and a work-
shop with the Boston dance communi-
ty.

The remaining sessions of this meet-
ing, on October 1, 1973, from 9 am. to
6 p.m.; October 2, 1978, 9 am. to 6
p.m.; October 3, 1978, 9 am. to 5:45
p.m.; -and October 4, 1978, from 12:30
p.M. to 5:45 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications
for financial assistance under the Naz
tional Toundation on the Arts and the
Humanities Act of 1965, amended, in-
cluding discussion of information
given in confidence to the agency by
grant applicants. In accordance with
the determination of the Chairman
published in the FERAL REGISTER
March 17, 1977, these sessions will be
closed to the public pursuant to sub-
sections (c) (4), (6), and 9(b) of section
552b of Title 5, United States Code.

Further information with reference
to this meeting can be obtained from
M r. John H. Clark, Advisory Commit-

-tee Management Officer, National En-

NOTICES

dowment for the Arts, Washington,
D.C. 20506, or call 202-634-070.

Jomi H. CLvu,
Director, Office of Council and

Panel Operations, National
Endowment for the Arts.

(FR Doe. 78-25354 Fried D-3-78 8:45 am]

[7536-01]
WATIOU . FOUNDATION ON ThE

A11TS AND THE HUMAlIES

HUMASUIRES PAWL ADVIWSOY CO..W1TTE
r.'.cotng

SMTr_1,1978.

PursUant to the provisions of the
ederal Advisory Committee Act (Pub.

L. 92-463, as amended), notice Is
hereby given that a meeting of the
Humanities Panel will be held at 806
15th Street N W., Washington, D.C.
20506, in room 314, from 9 am. to 5:30
p.m. on September 25- 1978.

The purpose of the meeting is to
review NEH Summer Saminar applica-
tions in Anthropology and Sociology
submitted to the Nationol l ndovament
for the Hmnities for projects begin-
ning after January 1, 1979.

Because the proposed meeting will
consider financial Information and dis-
close Information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, puuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978. I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
It Is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, E106
15th Street IW., Washington, D.C.
20506 or call area code 202-724-0367.

STzP=; J. MCCra-In.,
Advisory Committee
Manaogemcnt Offlcor.

[FR Doc. 78-25459 Filed 9-C-78; G:45 =3

[7536-01]
HUhMNITIES PANEL A!VISO.Y CO£.ATME

SEP z 1, 1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L. 92-463. as amended), notice is
hereby given that a meeting of the,
Humanities Panel will be held at C06
15th Street NW.. Washington. D.C.
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20508, in room 314, from 9 a rn- to 530
p.m. on September 29,1978.

The purpose of the meeting is to
review fEH Summer Seminar applica-
tions in Political Science submitted to
the National Endowment for the Hu-
manities for projects beginning after
January 1, 1979.

Because the prop oed meeting will
consider financial information and diz-
close Information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Dal-
egatlon of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 US.C. 552b(c) and that
It is esential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington. D.C.
20506 or call area code 202-724-0367.

Szza J. MC ru,
AdvIsory Committee
Z..faagar:..ent Offzczr.

EFR Doc. 7&-SZC1 Filed 9-8-71 3:45 em]

[7536-01]
HUiTANMBS PANEL ADVISORY COhWMr

Meelicg

Auo;usr Z30,1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L, 92-463, as amended), notice is
hereby given that a meeting of the
Humanities Panel will be held at 806
15th Street Nw., Washington, D.C.
20506, in room 314, from 9 am. to 5:30
p.m. on October 2, 1978.

The purpose of the meeting Is to
review NM Smmer Seminar applica-
tions in Music submitted to the Na-
tional Endowment for the Humanities
for projects beginning after January 1,
1979.

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted inva-on of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Cfose Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within ezemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
it is e=ential to clo-e the meeting to
protect the free exchange of intenal
views and to avoid interference with
operation of the Committee.
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It Is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506, or call area code 202-724-0367.

STEPmN J. MCCLFARY,
Advisory Committee
Management Officer.

(FR Doc. 78-25461 Filed 9-8-78; 8:45 am]

[7536-01]

HUMANITIES PANEL ADVISORY COMMITTEE

Meeting

AUGUST 30, 1978.
Pursuant to 'the provisions of the

Federal Advisory Committee Act (Pub.
L. 92-463, as amended), notice Is
hereby given that a meeting of the
Humanities Panel will be held at 806
15th Street NW., Washington, D.C.
20506, in room 807, from 9 a.m. to 5:30
p.m. on October 2, 1978.'

The purpose of the meeting is to
review NEH Summer Seminar applica-
tions in Art History submitted to the
National Endowment for the Human-
ities for projects beginning after Janu-
ary 1, 1979.

Because the proposed meeting will
consider financial information and dis-
close infoirmation of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall, within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
it is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation of the Committee. .

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Ir. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506, or call area code 202-724-0367.

STmmnn J. MCCLEARY,
N Advisory Committee

Management Officer.
(FR Doc. 78-25462 Filed-9-8-78; 8:45 am]

[7536-01],

HUMANITIES PANEL ADVISORY COMMITTEE

Meeting

AuGUST 30, 1978.
Pursuant fo the Provisions of the

Federal Advisory Committee Act (Pub.
L. 92-463, as amended), notice is
hereby given that a meeting of the
Humanities Panel 'will be held at'805
15th Street NW., Washington, D.C.

NOTICES

20506, in room 314, from 9 a.m. to 5:30
p.m. oil October 3, 1978.

The purpose of the meeting is to
review NEH Summer Seminar applica-
tions in linguistics submitted to the
National 'Endowment for the Human-
ities for i5rojects beginning after Janu-
ary 1, 1979. '

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined- that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c)-and that,
it is essential to close the meeting to
1brotect the free exchange of internal
views and to avoid interference with
operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506, or call area code 202-724-0367.

- Smrnsn J. MCCLERY,
Advisory Committee
Management Officer.

[FR Dcc. 78-25463 Filed 9-8-78; 8:45 =m]

[7536-01]
HUMANITIES PANEL ADVISORY COMMITTEE

Meetling

AUGUST 30, 1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
1. 92-463, as amended), notice is
hereby given that a meeting of the
Humanities Panel will be helql at 806
15th Street NW., Washington, D.C.
20506, in room 807, from 9 am. to 5:30
p.m. on October 6, 1978.

The purpose of the meeting is to
review NEH summer seminar applica-
tions in French submitted to the Na-
tional Endowment for the Humanities
Jor projects beginning after January 1,
1979.

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions,
(4) and (6) of 5 U.S.C. 552b(c) and that
it Is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with

ooperation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506, or call area code 202-724-0367.

STEP=m J. McCLEARY,
Advisory Committee
Management Officer.

[FR Doc. 78-25464 Filed 9-8-78; 8:46 am]

[7530601]

-- ADVISORY COMMITTEE HUMANITIES PANEL

Meet g

AUGUST 30, 1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L 92-463, as amended), notice Is
hereby given that a meeting of the
Humanities Panel will be held at 800
15th Street NW., Washington, D.C.
20506, in room 1130, from 9 a.m. to
5:30 pm. on October 6, 1978.

The purpose of the meeting Is to
review NEH summer seminar applica-
tions in Spanish submitted to the Na-
tional Endowment for the Humanities
for projects beginning after January 1,
1979.

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del.
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
It is essential to close the meeting to
protect the free exchange of Internal
views and to avoid interference with
operation of theCommittee.

It is suggested that those desiring
more specific Information conthct the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506 or call area code 202-724-0367.

Srzrmm J. McCrLmy,
Advisory Committee
Management Officer.

(FR Doe. 78-25465 Plned 9-8-78; 8:45 am]

[753"1-1]
HUMANITIES PAPEL ADVISORY COM!L0IIT

Meeting

AUGUST 30, 1978.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L. 92-463, as amended), notice Is
hereby given that a meeting of the
Humanities Panel will be held at 806
15th Street NW., Washington, D.C.
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20506, in room 314, from 9 a9,.. to 5:30
pm. on October 6 and 7, 1978.

The purpose of the meeting is to
review NEH independent fellowship
applications in all fields submitted to
the-National Endowment for the Hu-
manities for projects beginning after
January 1, 1979.

Because the proposed meeting will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman's Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
it is essential to close the meeting to
protect the free exchange of internal
views and to avoid interference with
operation~of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
15th Street NW., Washington, D.C.
20506, or call area code 202-724-0367.

STEPHMN J. M CrmAY,
Advisorq Committee,

Management Officen
[FT Do. 73-25166 Filed 9-8-78; 8:45 am]

[7590-01]
NUCLEAIR PECULATORY

COMMISSION
Dooet No. 40-3417

DETROIT EDMSON CO., ET Al (ENRICO FER1.I
ATOMIC POWER FLANT, UNIT 2)r

Oppertu.' for Hsrbg"

The Nuclear Regulatory Commission
(the Commission) hereby gives notice
of opportunity for hearing and for
public participation in its considera-
tion relating to issuance of an operat-
ing license to 'Detroit Edison- Co.,
Northern Mfichigan Electric Coopera-
tive, Inc. and Wolverine Electric Coop-
erative, Inc. (applicants) for operation
of the Enrico -Fermi Atomic Power
Plant, Unit 2, located on the appli-
cants' site in Frenchtown Township,
Monroe County, Mich.

A prior notice published in the FE-
rRA rGSTE on May 28, 1975 (40 FR
23122) announced that the Commis-
sion had received an application for fa-
ciity operating license. from the De-
troit Edison Co. to possess, use, and
operate the Enrico Fermi Atomic
Power Plant, Unit 2, and the availabil-
ity of the applicant's Environmental
Report, Operating License Stage. The
prior notice also described the Com-
mission's review procedures and stated
that the application and Environmen-
tal Report were available for public in-
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spection at the Commriion's Public
Document Room, 1717 H Street, NW,
Washington, D.C. 20555. and at the
Monroe County Library System. 3700
South Custer Road, Monroe, Mich.
48161.

Finally, the prior riotice stated that
the Commission has commenced the
iadiological safety review of the appli-
cation. However, since completion of
construction had been extended until
April 1979, the Commismilon postponed
commencement of Its environmental
review so as to enable the Commis-
sion's staff to utilize the information
which will be more current when the
facility is ready for operation. Under
those circumstances, the Commsion
determined that the issuance of the
Notice of Opportunity for Hearing
should be delayed. It is appropriate to
issue such Notice of Opportunity for
Hearing at this time.

The CommisIon will consider the is-
suance of a facility operating license
to Detroit Edison Co., Northern Lilchl-
gan Electric Cooperative, Inc. and
Wolverine Electric Cooperative, Inc.
which would authorize the applicants
to possess, use and operate the Enrico
Fermi Atomic Power Plant, Unit 2, In
accordance with the provisions of the
license and the technical specifications
appended thereto, upon: (1) The com-
pletion of a favorable safety evalua-
tion of the application by the CommIs-
sion's staff; (2) the completion of the
environmental review required by the
Commisslon's regulations in 10 CER
part 51; (3) the receipt of a report on
the applicants' application for a facili-
ty operating license by the Advisory
Committee on Reactor Safeguards;
and 44) a finding by the Commission
that the application for the facility 11-
cense, as amended, complies with the
requirements of the Atomic Energy
Act of 1954, as amended (the act), and
the Commission'!s regulations In 10
CFR chapter 1. Construction of the fa-
cility was authorized by Construction
Permit No. CPPR-87, Issued by the
Commission on September 26, 1972.
Construction of Unit 2 is expected to
be completed in 1980.

Prior to issuance of any operating 11-
cense, the Commission will Inzipect the
facility to determine whether It has
been constructed In accordance with
the application, as amended, and the
provisons of the construcLion permit.
In addition, the license will not be
issued until the Comml- Ion ha' made
the findings reflecting Its review of
the application under the act, which
will be set forth In the proposed 1!-
cense, and has concluded that the issu-
ance of the license will not be inimical
to the common defense and security or
to the health and safety of the public.
Upon Issuance of the license, the ap-
plicants will be required to execute an
ndemnity agreement as required by
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section 170 of the act and 10 CFR part
140 of the Commiss on's regulations.

By October 10, 1978, the applicant
may file a request for a hearing with
respect to issuance of the facility oper-
ating license and any person whoze in-
terest may be affezted by this praceed-
ing may file a petition for leave to in-
tervene. Reque:ts for a heatng and pe-
titonrs for leave to intervene sball be
filed in accordance with the Commai-
slon's "Rules of Practice for Domes dc
Idcensing Prceedlngs" In 10 CFR part

2. If a request for a hearing or patitfon
for leave to intervene Is filed by the
above date, the Commission or an
Atomic Safety and Licansing Board,
dezrgnated by the Commission or by
the Chairman of the Atomic Safety
and Licenstig Board Panel, will rule
on the request and/or petition and the
Secretary of the Commi-zion, or desig-
nated Atomic Safety and Licanzing
Board will Issue a notoce of hearing or
rn appropriate order.

As required by 10 CFR 2.714, a rat-
thon for leave to Intervene shall sat
forth with particularity the interest of
the petitioner In the proceedin_ and
how that interest may be affected by
the results of the proceedhg The pe-
tition should specifically explain the
re-ons why intervention should be
permitted with particular reference to
the following factors: (1) The nature
of the petitioner's right under the act
to be made a party to the proczeiding;
(2) the nature and extent of the peti-
tioner's property, financial, or other
interest In the proceeding and (3) the
passble effet of any order which may
be entered in the proceeding on the
petitioner's interezt. The petit-on
should also Identify the specific
aspect(s) of the subject matter of the
proceeding -,- to whlch petitioner
wishes to intervene. Any parson who
has filed a petition for leave to inter-
vene or who has been admitted as a
party may amend his petition, but
such an amended petition must mtisfy
the specificity requirements de=cribed
above.

Not later than fifteen (15) days prior
to the first prehearing conference
scheduled in the proceedin_ the peti-
tioner shall file a supplement to the
petition to intervene which must in-
clude a list of the contentions which
are sought to be litigated in the
matter, and the b-=e for each conten-
tion set forth with reasonable specific-
Ity. A petitioner who fails to file such
a supplement which satisies these re-
quirements with respect to at least one
contention will not be permitted to
participate as a party.

A request for a hearing or a petition
for leave to Intervene must be filed
with the Secretary of the Commission,

M. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Section, or may
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be delivered to the Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C. by October 10,
1978. A copy of the petition should
also be sent to the Executive Legal Di-
rector, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, anc
to Eugene -B. Thomas, Jr., Esq., Le-
Boeuf, Lamb, Leiby & MacRae, 1757 N
Street NW., Washington, D.C. 20036
and Peter.A. Marquardt, Esq., the De-
troit Edison Co., 2000 Second Avenue,
Detroit, Mich. 48226, attorneys for the
applicants. Any questions or requests
for additional information regarding
the content of this notice should be
addressed to the Chief Hearing Coun-
sel, Office of the Executive Legal Di-
rector, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemeptal petitions and/or re-
quests for hearing will not be enter-
tained absent a determination by the
Commission, the presiding officer, or
the Atomic Safety and Licensing
Board designated to rule on the peti-
tion and/or request, that the petition-
er has made a substantial showing of
good cause for the granting of a late
petition and/or request. That determi-
nation will be based upon a balancing
of the factors specified in 10 CFR
2.714(d).

For further details pertinent to the
matters under consideration, see the
application for the facility operating
license dated March 31, 1975 and the
applicants' environmental report
dated March 31, 1975, which are avail-
able for public Inspection at the Com-
mission's Public Document-, Room,
1717 H Street NW., Washington, D.C.
and. at the Monroe County Library
System, 3700 South Custer Road,
Monroe, Mich. As they become availa-
ble, the following documents may be
inspected at the above locations: (1)
The safety evaluation report prepared
by the Commission's staff; (2) the
draft environmental statement; (3) the
final environmental statempnt; (4) the
report of the Advisory Committee on
Reactor Safeguards on the application
for facility operating license; (5) the
proposed facility operating license;
and (6) the technical specifications,
which will be attached to the proposed
facility operating license.

Copies of the proposed operating li-
cense and the ACRS report, when
available, may be obtained by request
to the Director, Division of Project
Management, Office of Nuclear Reac-
tor Regulation, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555. Copies of the Commission's
staff safety evaluation report and final
environmental statement, when availa-
ble, may be purchased at current
rates, from the National.Technlcal In-
formation Service, Department of

)NOTCCES

Commerce, 5285 Port Royal Road,
Springfield, Va. 22161.

Dated at Bethesda, Md., this 16th
day of August 1978.

For the Nuclear Regulatory Com-
mission.

JoEM F. STOLZ,
Chei, Light Water Reactors

Branch No..1, Division of Proj-
ect Management

EFR Dc 78-25238 Filed 9-8-78; 8:46 am]

[7590-013
Docket o..50-320]

Maorpolfan EE= Co., .ersoy CentrGI Power
cad LVght C., =--4 Pw-nylvanla Eletric Co.

ISSUA M5 OF ARWOVENT TO FACULTY

OC-pratirg Miemoe

The US. Nuclear Regulatory Com-
mission (the Commisson) has Issued
Amendment No. 7 to Facility Operat-
ing License No. DPR-73, issued to
Metropolitan Edison Co. Jersey Cen-
tral Power and Light Co., and Pennsyl-
vania Electric Co., which revised Tech-
nical Specifications for operation of
the Three Mile Island Nuclear Station,
Unit No. 2, located in Dauphin
County, Pa. The amendment is effec-
tive as of Its date of issuance.

The amendment deletes an environ-
mental condition in the license requir-
ing detailed program description of
the creel survey comparison of Ichth-
yoplankton sampling gear, aerial
remote sensing, and, NRC nonroutine
requirements which has been met. It
also makes a minor administrative
change in the Appendix B technical
specification.

The applications for the amendment
comply with, the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forthi in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental

- impact statement, or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nection with Issuance of this amend-
ment.

For further details with respect to
this action, see (1) the applications for

,amendment dated April 25, 1978, and
May 19, 1978, and (2) Amendment No.

7 to License No. DPR-73. These item.
are available for public inspection at
the Commission's Public Document
Room, 1717 H Street NW., Washing-
ton, D.C. and at the Government Pub-
lications Section, State Library of
Pennsylvania, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pa. A copy of item (2) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Site Safety
and Environmental Analysis.

Dated at Bethesda, Md., this 5th day
of September 1978.

For the Nuclear Regulatory Com-
mission.

JAN A. Nolus,
Acting Chief, Environmental

Projects Branch, Division of
Site Scfety and Environmental
Analysis.

CMR Doe. 78-25405 EIled 9-8-78; 8:45 ani3

[7590-011

(Docket No. 50.c4l

HOUSTON UGHTtNG A POWER CO. (AUL-4$
CREEK NUCLEAR GENERATING STATION,
UNIT 1)

Corrected Notce of kterventlon Prcednes'
On December 28, 1973, there was

published at 38 FmniAL Rxsz
35521 a notice that Houston Lighting
& Power Co. had filed an application
with the Atomic Energy Commission
for a permit to construct Aliens Creek
Nuclear Generating Station, units 1
and 2 (station) at a site in southern
Austin County, Tex., west of the
Brazos River and about 45 miles weat
of the center of Houston. The notice
provided that petitions for leave to in-
tervene in the proceeding could be
filed by January 24, 1974. The only pe-
tition filed was by the attorney gener-
al of the State of Texas.

A hearing was held on the applica-
tion by an Atomic Safety and iMcens-
ing Board (Licensing Board) on March
11 and 12, 1975, Following that hear-
ing the applicant notified the Licens-
ing Board that Its pldns for the con-

'On May 31, 1978, there was published at
43 FR 23686 a notice of intervention proce-
dures. The wording of the fourth paragraph
of said notice vas too limited in light of the
Appeal Board's memorandum and order of
Dec. 9. 1975, ALAB-301, 2 NRC "53 (1075).
At page 855 of its memorandum and order,
in affirming the Licenzing Board'a partial
initial decision rendered on Nov. 11, 1075
(LBP-75-66. 2 NRC 770), the Appeal Board
stated, among other thlngs, that thozo find-
ings by the Licensing Board in its partial
initial decision are subject to later revilon
should further developments or now infor-
mation so warrant. The initial notice of In.
tervention procedures required correction.
Certain other revisions in the Instant cor-
rected notice of intervention procedures
should be duly noted.
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struction of the station were indefi-
nitely deferred. The Licensing Board,
notwithstanding, issued a partial ini-
tial decision (LBP-75-66, 2 NRC 776
(1975)) in which certain findings of
fact were made, and in which it was
concluded at page 812 that the find-
ings "have demonstrated no reason
-why the (station) site is not a suitable
location for nuclear reactors of the
general size and type proposed * * "
The Appeal Board's memorandum and
order of December 9, 1975, ALAB-301,
2 NRC 853, in affirming the Licensing
Board's partial initial decision, stated
that those findings by the Licensing
Boara in its partial initial decision are
subject to later revision should further
developments or new information so
warrant.

On August 19, 1977, the applicant
advised the Board that it wished to
resume licensing of only one of the
two units previously planned and that
it had amended its preliminary safety
analysis report to show only one unit
at the same site.2 The amendments

- also included (among others) changes
in plant layout and orientation,
changes in the circulating water
intake and discharge structures, and a
reduction in the size of the cooling
lake from 8,250 to 5,120 acres. These
new plans for the proposed station
may raise concerns that did not exist
with respect to the former ones.

For the reasons set forth above, peti-
tions for leave to intervene with re-
spect to matters that have arisen be-
cause of the changes in the proposed
plans for the station and with respect
to new evidence or information that
had not been available prior to the
aforementioned Appeal Board's memo-
randum and order of December 9,
1975, may be filed on or before Octo-
ber 11, 1978.

Any person (other than those per-
sons and organizations that have filed
petitions for leave to intervene pursu-
ant to the initial notice of intervention
procedures and who were notified of
corrective action taken in the Board's
order of Aug. 14, 1978) who wishes to
intervene as a party to this proceeding
must file a written petition for leave
to intervene in accordance with the
provisions of 10 CFR 2.714. 3 A petition
for leave to intervene shall set forth
the interest of the petitioner in the
proceeding, how that interest may be
affected by the results of the proceed-
ings, and any other contentions of the
petitioner including the facts and rea-
sons why he should be permitted to in-

21n an order dated Aug. 14. 1978, the Li-
ceasing Board granted applicant's motion to
withdraw the application to construct and
operate unit 2, without prejudice to the re-
filing of the application at a later time.

3This section, and other sections of 10
CFR Pt 2, have been amended by changes
effective May 26, 1978. See 43 FR 17798,
Apr. 26, 1978.

tervene, with particular reference to
the following factors: (1) The nature
of the petitioner's right under the
Atomic Energy Act of 1954, as amend-
ed, 42 U.S.C. 2011-2281 (1970) to be
made a party to the proceeding; (2)
the nature and extent of the petition-
er's property, financial, or other inter-
est in the proceeding, and (3) the pos-
sible effect of any order which may be
entered in the proceeding on the peti-
tioner's interest. Any such petition
must be supplemented (by the time set
forth in 10 CFR § 2.714(b). as amend-
ed) by a list of the contentions, which
the petitioner seeks to have litigated,
arising from the proposed changes In
the plant design and/or based upon
new evidence or Information that had
not been available prior to the Appeal
Board's memorandum and order of
December 9, 1975, with the bases for
each contention set forth with reason-
able specificity.

Those permitted to intervene
become parties to the proceeding, sub-
ject to any limitations in the order
granting leave to intervene, and have
the opportunity to participate fully in
the conduct of the hearing, including
the opportunity to present evidence
and cross-examine witnesse

Any petitions shall be filed by mail
or telegram addressed to the Secretary
of the Commission, US. Nuclear Reg-
ulatory CommisIon, Washington, D.C.
20555, Attention: DocLeting and Ser-
vices Branch, or may be filed by deliv-
ery to the Commlsion's Public Docu-
ment Room, 1717 H Street NV.,
Washington, D.C. Pending further
order of the Board, parties are re-
quired to file, pursuant to the provi-
sions of 10 CFR § 2.708, an original
and twenty (20) conformed copies of
each such paper with the CommisIon.
A copy of any petitioA for intervention
should also be sent to the Executive
Legal Director, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555; to Counsel for Applicant,
Robert Lowenstein, Eq., Lowenstein,
Reis, Newman & Axelrad, 1025 Con-
necticut Avenue IW., Washington,
D.C., 20037, and J. Gregory Copeland,
Esq., Baker & Botts, 1 Shell Plaza,
Houston, Tex. 77002; and to Richard
Lowerre, Esq., Assistant Attorney
General for the State of Texas, P.O.
Box 12548, Capital' Station, Austin,
Tex. 78711.

Papers detailing the applications for
a construction permit may be exam-
ined by the public at the Commission's
Public Document Room. 1717 H Street
NW., Washington, D.C. Copies of
those same documents are also availa-
ble at the Sealy Public Library, Sealy,
Tex. 77474.

It Is so ordered.
Dated at Bethesda, Md., this 1st day

of September 1978.

For the Atomic Safety and Licensing
Board.

S mox J. Wonrar Esq._
Crnairman,

FR Doc. 78-25403 Filed 9-8-78; 8:45 am]

[7590-01]
[Docket No. 50-219]-

JERSEY CENTRAL POWER & LIGHT CO.

Proposed Issuance of Amendment fo
Provisional Operaling License

The US. Nuclear Regulatory Com-
mission (the Commission) is consider-
ing issuance of amendment to provi-
sional operating license No. DPR-16
Issued to the Jersey Central Power &
Light Co. (the licensee) for operation
of the Oyster Creek nuclear generat-
ing station (the facility), located in
Ocean County, N.J.

The amendment would revise the
maximum average planar linear heat
generation rate ( -APLHGR) limits
for certain types of fuel In accordance
with the licensee's application for
amendement dated May 30, 1978, as
supplemented by letter dated June 6,
1978.

Prior to icsuance of the proposed 1i-
cense amendment, the Commission
will have made the findings required
by the Atomic Energy Act of 1954, as
amended (the Act), and the Commi--
sion's rules and regulations.

By October 11, 1978, the licensee
may file a request for a hearing with
respect to Issuance of the amendment
to the subject operating license and
any person whose interest may be af-
fected by this proceeding and who
wishes to participate as a party In the
proceeding must file a written petition
for leave to intervene. Requests for a
hearing and petitions for leave to in-
tervene shall be filed in accordance
with the Commlssion's "Rules of Prac-
tice for Domestic Licensing Proceed-
ings" in 10 CFR Part 2. If a request
for a hearing or petition for leave to
intervene is filed by the above date,
the Commission or an Atomic Safety
and Licensing Board, designated by
the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary of
the designated Atomic Safety and Li-
censing Board will issue a notice of,
hearing or an appropriate order.

As required by 10 CFR 2.714, a peti-
tIon for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, hovu
that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the fol-
lowing factors: (1) The nature of the
petitioner's right under the Act to be
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made a party to the proceeding; (2)
the nature and extent of the petition-
er's property, financial, or other inter-
est in the proceeding; and (3) the pos-
sible effect of any order which may be
entered in the proceeding on the peti-
tioner's interest. The petition should
also identify the specific aspect(s) of
the. subject matter of the proceeding
as to which the petitioner wishes to in-
tervene. Any person who has filed a
petition for leave to intervene or who
has been admitted as a party may
amend his petition, but such an
amended petition must satisfy the
specificity requirements described
above. Not later than fifteen (15) days
prior to the first prehearing confer-
ence scheduled in the proceeding, the
petitioner shall file a supplement to
his petition to intervene, which must
include a list of the contentions which
he seeks to have litigated in the
matter, and the bases for each conten-
tion set forth with reasonable specific-
ity. A petitioner who fails to file such
a supplement which satisfies these re-
quirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene
become parties to the proceeding, sub-
ject to any limitations in the order
granting leave to intervene, and have
the opportunity to participate fully in
the conduct of the hearing, including
the opportunity to present evidence
and cross-examine witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed
with the Secretary of the Commission,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Services Section, or
may be delivered to the Commission's
Public document Room, 1717 H Street
NW., Washington, D.C., by the above
date. A copy of the petition should
also be sent to the Executive Legal Di-
rector, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, and
to G. F. Trowbridge, Esq., Shaw, Pitt-
man, Potts & Trowbridge, 1800 M
Street NW., Washington, D.C. 20036,
attorney for the licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions, and/or re-
quests for hearing will not be enter-
tained absent a determination by the
Commission, the presiding officer or
the Atomic Safety and Licensing
Board designated to rule on the peti-
tion and/or request, that the petition
and/or request should be granted
based upon a balancing of the factors
specified in 10 CFR 2.714(a) (i)-(v) and
2.714(d).

For further details with respect to
this action, see the application for
amendment dated May 30, 1978, and
supplement thereto dated June 6,
1978, which are available for public in-

spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the Ocean
County Library, Brick Township
Branch, 401 Chambers Bridge Road,
Brick Town, N.J. 08723.

Dated at Bethesda, Md., this 15th
day of September 1978.

For the Nuclear Regulatory Com-
mission.

DEImIs L. ZirsxAnI,
Chief, Operating Reactors

Branch No. 2, Division of Op-
erating Reactors.

[FR Doc. 78-25402 Filed 9-8-78; 8:45 am]

[759"-1]
ADVISORY COMMITTEE ON REACTOR SAFE-

GUARDS SUBCOMMITTEE ON SAFEGUARD$
AND SECURITY

Meotling

The ACRS Subcommittee on Safe-
guards and Security will hold a meet-
ing on September 26, 1978, in Room
1046, 1717 H Street NW., Washington,
D.C. 20555, to review the NRC Re-
search Program on Safeguards and Se-
curity. Notice of this meeting was pub-
lished at 43 FR 30631 and 36152, July
17 and August 15, 1978, respectively.

In accordance with the procedures
outlined in the FnDFERAL REGISTER on
October 31, 1977 (42 FR 56972), oral or
written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a tran-
script is being kept, and questions may
be asked only by members of the sub-
committee, Its consultants, and staff.
Persons desiring to make oral state-
ments should notify the designated
Federal Employee as far in advance as
practicable so that appropriate ar-
rangements can be made to allow the
necessary time during the meeting for
such statements.

The agenda for subject meeting
shall be as follows:

TUEsDAY, Sxrs 26, 1978

8:30 A.LL UT=L THE CON cLUSION OF BUSINESS
The subcommittee may meet in executive

session, with any of its consultants who may
be present, to explore and exchange their
preliminary opinions regarding matters
'which should be considered during the
meeting and to discuss the Subcommitee's
preparation of a report to the full commit-
tee on reactor safeguards and security.

At the conclusion of the executive session,
the subcommittee will hear precentations by
and hold discussions with representatives of
the NRC Staff, the Department of Energy,
and their consultants, pertinent to the
above topics. The subcommittee may then
caucus to determine whether the matters
identified in the initial session have been
adequately covered and whether the project
Is ready for review by the full committee.

It may be necemary for the subcom-
mittee to hold one or more closed ses-
sions for the purpose of exploring
matters involving proprietary Informa-
tion or matters specifically exempted
from disclosure in the interest of na-
tional security. I have determined, in
accordance with subsection 10(d) of
Pub. L. 92-463, that, should such ses-
sions be required, it Is necex'iy to
close these sessions to protect propri-
etary information (5 U.S.C. 552b(c)(4))
or in the interest of national security
(5 U.S.C. 552b(c)(1)).

Further information regarding
topics to be discussed, whether the
meeting has been canceled or resche-
duled, the chairman's ruling on re-
quests for the opportunity to prezent
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the designated Fed-
eral employee for this meeting, Mr.
John C. McKinley (telephone 202-034-
3265), between 8:15 am. and 5 pjm.,
e.d.t.

Dated: September 6, 1978.
Jon; C. HoY=a,

Advisory Committee
Management Officer.

[FR Doc. 78-25573 Filed 9-8-78; 8:45 am]

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

CEFle No. 1-53453

PUERTO RICO TELEPHON9 CO.

Application To Withdraw From Usting and
Registration

Sm prrn 5, 1978.
The above-named Issuer has filed an

application with the Securities and
Exchange Commission (the "Commis-
sion") pursuant to section 12(d) of the
Securities Exchange Act of 1934 and
rule 12d2-2(d) promulgated thereun-
der, to withdraw the specified securi-
ties from listing and registration on
the New York Stock Exchange, Inc.
("NYSE").

The reasons alleged in the applica-
tion for withdrawing these securitieo
from listing and registration include
the following:

The 7.40 percent, 8.70 percent, and
8.10 percent debentures of Puerto Rico
Telephone Co. (the "Company") are
being withdrawn from listing and reg-
istration because the Company be-
lieves that due to the limited distribu-
tion of Its securities, the expense of
complying with the Commission' re-
porting requirements is not jusAtlfled.
The Company has reported that there
are less than 300 recordholders for
each of the above-listed debenture
issues. The NYSE has pozed no objec-
tion in this matter.
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Any interested person may, on or
before October 6, 1978, submit by
letter to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, facts bearing upon
'whether the application has been
made in accordance with the rules of
the Exchange and what terms, if any,
should be imposed by the Commission
for the protection of investors. An
order granting the application will be
issued after the date mentioned above,
on the basis of the application and any
other information furnished by the
Commission, unless it orders a hearing
on the matter.

For the Commrision, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEOrGE A. Fr'zsnsoNS,
Secretary.

EFR Doz. 78-25355 Filed 9-8-78; 8:45 am]

[47e02

DEPARTMEtV OF STATE

AS-ency fer trferri isnal Devekepr-.es

[Delegation of Authority No. 1323

ISAEL

Dctea on of Authorily With Rerped to
Adm".r-tr c!n of ALD. Prcgrcm

Pursuant to the authority delegated
to me by Delegation of Authority No.
104 from the Secretary of State, dated
November 3, 1961 (26 FR 10608), I
hereby delegate to the principal diplo-
matic officer of the United States in
Israel, with respect to the administra-
tion of the foreign assistance program
within the country to which he is ac-
credited, the authorities delegated to
Directas of fissions of the Agency
for International Development
(A.LD.) in unpublished Delegation of
Authority of January 10, 1955, A1.D.
Handbooks, manual orders, regula-
tions (published or otherwise), policy
directive , policy determinations,
memoranda or-other instructions as
these may be amended, supplemented
or superseded from time to time.

The exercise of the authorities dele-
gated herein shall be subject to the
limitations applicable to the exercise
of such authorities by A.I.D. Mission
Directors.

The authority delegated herein may
be redelegated to the officer at the
post, principally responsible for A.I.D.
activities and may be exercised by per-
sons who are performing the functions
of such officer in an "acting" capacity.
This delegation of authority shall be

effectiveimmediately.
Dated: May 31, 1978.

Jomiu 3. Gr.TuOA1,
Administrator.

EF Do. 78-25470 Filed 9-8-78; 8:45 am]

NOTKES

[4910-14]
DEPARTMENT OF TRANSPORTATION

Ccat Ga,'d

[CGDT)-1191

RULES cF THE ROAD ADVISORY CO.'_YTTEE

Pursuant to rection 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; U.S.C. App. 1), notice Is
hereby given of a special meeting of
the Rules of the Ro:d Advisory Com-
mittee to be held Wednesday and
Thursday, October 25 and 26, 1973, be-
ginning at 9 n m. each day in the
Garden Room of the Lenox Hotel, St.
Louis, Mo.

The agenda for the meeting Is as fol-
lows:

1. Welcome.
2. Adoption of agenda.
3. Adoption of the minutes of the

July 12 and 13,1978 meeting.
4. Consideration of the Annexes

being developed to unify the present
Inland, Western Rivers, Great Taes,
and Pilot Rules.

5. Consideration of proposed amend-
ments to the Internationnl Regula-
tions for Preventing Collisions at Sea,
1972 (72 COLREGS) to be prc _nted
at the Jan uary 1979 meeting of the In-
ternational Maritime Consultative Or-
ganizatlon's Subcommittee on the
Safety of Navigation.

6. Consideration of needs for a
common frequency and mandatory
monitoring of ship-shore communica-
tions with drawbridge3.

7. Any other buines_.
Attendance is open to the public.

With the approval of the Chairm,
members of the public may present
oral statements at the meEting. Per-
sons wishing to present oral state-
ments should notify CaptzIn D. B.
Charter Jr., Executive Director, Rules
of the Road Advisory Committee, c/o
Commandant CG-=L/73), U.S. Coas)t
Guard, 400 Seventh Strect SW., Wash-
Inzton, D.C. 20590, 202-42G-4939, not
later than the d'Ly before the meeting.
Information about the meeting and
any of the cgenda Items may be ob-
tained from the above address A
member of the public may prcsent a
vritten statement to the Committee at
any time.

Issued In Wasington, D.C.. Septem-
ber 1, 197&

W. W . EnoV,
RearAdrrcZ, U.S. Coast Guard,

CiTef, O.f we of Marine Enri-
ronment and Sy tem-s

"R ]ue. '18-2=7 Filed 9-3-7C &45 am]
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[4910-14]
SHIP S7RUCTURE COMMrTEE

Mlesifr.g

Pursuant to section lCalt2) of the
Federal Advisoy Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice Is
hereby given of a meeting of the Ship
Structure Committee to be held
Thursday, October 12, 1978, at 10 A IT
in the 7th tloor Conference Room,
American Bureau of Shipping, 45
Broad Street, New York, N.Y. The
agenda for this meeting is as follows:
The Committee will conduct its regu-
lar businezz and will disc-u_ the
marine structural research programs
and needs of the member agencie.

Attendance Is open to the Interested
public. With the approval of the
Chairman, members of the public may
present oral statements at, the hear-
Ing. Persons wIshing to attend and
persons- wishing to present oral state-
ments at the mzeting should notify
LCDR T. H. Robinson, USCG, Seare-
tary, Ship Structure Committee, U.S.
Coast Guard Headquarters, Washing-
ton, D.C. 205S, 202-426-2205, not
later than the day before the meeting.
Any member of the public may pres-
ent a written statement to the Com-
mittee at any time.

Septenber 5,1978.
H. H. 33=.

RUarAdziral, U.S. Coast Guard,
Irie Office of r~echant

Marir-e Safety.
EFR Be-. 73-252f,4 Filed 0-11-79 G:45 m]

[4910-59]

sAJEI, E2.MPE!, AiD CC-vinw'I
twKoVEAJTIO PROSMU.AV.

F: £feetzg

The National Eighway Traffic
Safety Administration a=HISA) will
hold a meeting on October 13,1978, to
amwer questions from the public and
indu-try regarding the agency's safety,
bumper, and consumer information
programs. The meeting will be held in
the Conference Room of the Environ-
mental Protection Agency's Motor Ve-
hicle Environmental Laboratory Fa-
cllity, 255 Plymouth Ro.d, Ann
Arbor, ?Mch. The meeting will begin at
10:30 a-m, run until 1 pm., and recon-
vene at 2 pm., if necessary.

This meeting is being held in re-
sponse to requests that the agepcy has
received over the lat year for periodic
public technical meetings modeled
after those conducted by the Environ-
mental Protection Agency (EPA) for
Its motor vehicle emisons program.
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Given the differences between the
EPA vehicle emissions program and
the NHTSA vehicle safety and bumper
programs, this agency has some reser-
vations about the utility of Its holding
periodic public technical meetings.
Specifically, EPA's program being
geared to certifying industry compli-
ance with statutory emissions stand-
ards generates many technical ques-
tions. The NHTSA program is geared
to the administrative development of
safety performance standards and con-
sumer standards with the industry re-
sponsible for self-certification. While
there are certainly some technical and
interpretive questions generated by
the NXTSA programs, there are also
just as many policy questions raised
regarding the justification for
NHTSA's standards. The NHTSA be-
lieves that the rulemaking process is
the appropriate medium through
which to address such policy ques-
tions. To determine whether such pe-
riodic technical meetings can be suffi-
ciently productive and mutually bene-
ficial, the agency has decided to sched-
ule three meetings (October 18, 1978;
December 13, 1978; and .February 21,
1979).

The questions for the meetings must
relate to the agency's vehicle safety,
bumper, or consumer information pro-
gram and be technical, interpretive or
procedural in nature. The questions
may relate to the research and devel-
opment, rulemaking, or enforcement
(including defects) phases of these
programs. (Questions regarding this
agency's fuel economy program will
continue to be addressed at the EPA's
meetings on vehicle emissions.) Ques-
tions for the October 18 meeting must
be submitted in writing to William
Marsh, NEHTSA Executive Secretary,
Room 5215, 400 Seventh Street SW.,
Washington, D.C. 20590. Only ques-
tions submitted in this manner and re-
ceived not later than September 29
will be answered at the meeting. The
individual, group, or company submit-
ting a question does not have to be
present at the meeting for the ques-
tion to be answered. A transcript will
be made and will be available for
public inspection in the NHTSA Tech-
nical Reference Section in Washing-
ton, D.C., within 3 weeks after the
meeting.

An agenda consisting of the ques-
tions submitted in a timely and proper
fashion will be available at the
NHTSA Technical Reference Section
several days before the meeting and at
the meeting itself.

Issued on September 1, 1978.
MIcHAEL M. FINELSTEIN,

ActingAssociate Administrator
for Rulemaking.

[FR Doe. 78-25237 Filed 9-5-78; 12:29 pm]

NOTICES

[4810-221
DEPARTMENT OF THE TREASURY

Customs Service

AMOXICILLIN TRIHYDRATE FROM SPAIN

Receipt of Countervailing Duty Petition and
Initiation of Investigation

AGENCY: U.S. Customs Service,
Treasury Department.
ACTION: Initiation of countervailing
duty investigation.

SUMMARY: This notice is to advise
the public that a petition has been re-
ceived and an investigation is being
initiated to determine whether or not
benefits which constitute a bounty or
grant within the meanifg of the coun-
tervailing duty law are' granted by the
Government of Spain to manufactur-
ers or exporters of amoxicillin trihy-
drate. A preliminary determination
will be made no later than January 27,
1979, and a final determination no
later than July 27, 1979.
EFFECTIVE DATE: September 11,
1978.
FOR FURTHER INFORMATION
CONTACT.

Mary S. Clapp, Operations Officer,
Duty Assessment Division, U.S. Cus-
toms Service, 1301 Constitution
Avenue NW., Washington, D.C.
20229, telephone 202-566-5492.

SUPPLEMENTARY INFORMATION:
A petition in satisfactory form was re-
ceived on July 27, 1978, alleging that
payments made by the Government of
Spain to manufacturers or exporters
of amoxicillln trihydrate constitute
the payment or bestowal of a bounty
or grant within the meaning of section
303, Tariff Act of 1930, as amended (19
U.S.C. 1303). Imports covered by this
investigation are classifiable under
item 407.8517, Tariff Schedules of the
United States Annotated (TSUSA).

The bounties or grants are allegedly
bestowed as a result of the operation
of the "Desgravacion Fiscal" system of
remitting or rebating certain elements
of the Spanish turnover tax. This has
been the subject of previous investiga-
tions by the Department of the Treas-
ury and is currently the subject of a
review of the principles to be applied
as indicated in the notice published on
August 29, 1978 (43 FR 38658).

Pursuant to section 303(a)(4) of the
Tariff Act of 1930, as amended (19
U.S.C. 1303(a)(4)), the Secretary of
the Treasury is required to issue a pre-
liminary determination as to whether
or not any bounty or grant is being
paid or bestowed within the meaning
of the statute within 6 months of the
receipt of a petition in proper form
and a final decision within 12 months
of the receipt of such petition. There-
fore, a preliminary determination on

this petition will be made no later
than January 27, 1979, and a final de
termination will be issued no later
than July 27, 1979. Such determina-
tions will reflect the results of the
review described above.

This notice is published pursuant to
section 303(a)(3) of the Tariff Act of
1930, as amended (19 U.S.C.
1303(a)(3)), and section 159.47(c), Cus-
toms regulations (19 CPR 159.47)(c).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
order 190 (revision 15), March 16,
1978, the provisions of Treasury Do-
partment order 165, revised, November
2, 1954, and section 159.47 of the Cus-
toms regulations (19 CMR 159.47), in-
sofar as they pertain to the initiation
of a countervailing duty investigation
by the Commissioner of Customs, are
hereby waived.

HENRY C. STOCKLL JR.
Acting General Counsel

of the Treasury.
SEa=&.ERvm 1, 1978.
[FR Doe. 78-25401 Filed 9-8-78; 8:45 am]

[8320-01]
VETERANS ADMINISTRATION

ADMINISTRATOR'S EDUCATION AND
REHABIUTATION ADVISORY COMMITTEE

Meeting

The Veterans Administration gives
notice that a meeting of the Adminis-
trator's Education and Rehabilitation
Advisory Committee, authorized by
section 1792, title 38, United States
Code, will be held at the Veterans Ad-
ministration Central Office, 810 Ver-
mont Avenue NW., Washington, D.C.,
on October 12, 1978, at 9 a.m. The
meeting will be for the purpose of re-
viewing the progress and status of the
five studies of the Veterans Adminis-
tration's Education and Rehabilitation
Programs as mandated by certain pro-
visions of Pub. L. 95-202.

The meeting will be open to the
public up to the seating capacity of
the conference room. Because of the
limited seating capacity, and the need
for building security, it will be neces-
sary for those wishing to attend to
contact Mr. C. L. Dollarhide, Deputy
Director, Education and Rehabilita-
tion Service, Veterans Administration
Central Office, phone: 202-389-2152,
prior to October 5.

Interested persons may attend,
appear before, or file statements with
the committee. Statements, if in wrlt-
ten form, may be filed before or
within 10 days after the meeting. Oral.
statements will be heard at 2:30 p.m.
on October 12, 1978.

By direction of the Administrator!
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NOTICES

Dated: September 3,1978.

Ruyus H. Wnson,
Deput yAdministrator.

iP- Doe. 78-25406 Filed 9-8-78; 8:45 am]

INTERSTATE COMMERCE
COMMISSION

ENotice No. 7111

Ac.SGW.Ir OF 'EZA.INGS

SEE= ER 6, 1978.
Cases assigned for hearing, post-

ponement, cancellation, or oral argu-
ment appear below and will be pub-
lished only once. This list -contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cella2ion or postponements of hearings
fn which they are Interested.

No. AB 10 (Sub-11), Norfolk and Western
Railway Co. Abandonment betweeni New
Casle and Rushvlle, in Henry and Rush
Counties, IN, and No. AB 10 (Sub-12). Nor-
folk and Western Railway Co. Abandon-
ment, between Connersville and New
Castle. In Henry. Wayne,- and Fayette
Counties, IN, is now assigned September
M1, 1978, at New Castle, IN, is postponed
to November 13, 1978 (1 week) at New
Cas le, IN, In a hearing room to be later
designated.

=EC 143249 (Sub-2), LId-Eastern Transpor-
tation, Inc., Common Carrier Application,
row assigned September 6,1978 (1 day), at
Nashville, TN, is postponed to November
29, 1978 (3 days), at Nashville, TN. In a
hearing room to be later designated.

I&S 9194, Wheat and wheat products, Off-
cial Territory, and No. 35825, Board of
Trade of the City of Chicago C. The
Akron, Canton & Youngstown Railroad
Co., et al., now assigned October 10, 1978,
at Washington, DC, is canceled and reas-
rigned for prehearing conference on Octo-
ber 10, 1978, at the offices of the Inter-
slite Commerce Commission, Washington,
DC with cost and other studies of respon-
dents remaining due on September 25,
1978.

LMC 144154, 336825 Ontario Limited, now as-
rsgned September 6, 1978, at Buffalo, NY,
is postponed to September 13, 1973 (3
days), at Buffalo, NY, in Room 1440, Fed-
eral Building, 111 West Huron Street.

KC 121412 (Sub-6), Suburban Idnes, Inc..
now assigned September 6, 1978. at Pitts-
burgh, PA, is postponed Indefinitely.

?_-SC 142048 (Sub-7), Pacific Transportation
Lines, Inc., now. assigned September 13,
1978, at Buffalo, NY, is postponed indefl-
nitely.

31C 135974 (Sub-108 , LTL Perishables,
Inc. now assigned for hearing on October
1Z 1978 (2 days), at Chicago, IL1 In a hear-
ing room to be later designated.

AB 55 (Sub-13), Seaboard Coast Line Rail-
road Co., Abandonment between Arcadia

and Port Be= Granda in D)cZsta. Sar_-
sota Charlotte, and L a CountiL, EL.
now assigned October 24, 1973, at, the of-
fices of the Interstate Commerce Commi--
sion, Washngton, DC.

1C 142059 (Sub-2'iF), Cardil Tran_,prt,
Inc., now being asJsined for hearing on
October 11, 1978 (1 day), at CW3o, IL, In
a hearing room to be later dcsignated.

MC 144512F, Bud's Service. Inc., now being
amIgned for hearing on October 12, IC78
(2 days), at Chicago, IL, in a hearing room
to be later de=ignated.

MVC 140029 (Sub-9S-F, Cargo Contract Carri-
er Corp., now being esz=lncd for hearing
on October 16, 1978 (1 day), at Chicago,
IL, In a haring room to be later deignat-
ed.

MC 1437,13 (Sub-I), Fulton Trucking Co.,
Inc., now assigncd for heari=n on Septn-
her 11, 1978, at Atlanta, CIA, i postponed
Indefinitely.

TIC 11592 (Sub-19), Be--t Rcfrgcrated Ix-
press, Inc., now assi.ned September 13,
1978. at Omaha, NIF, Is canceled and appl -
cation dismed.

21C-C 9010, Ci' Tany- Lines, Inc., ct aL V.
Zirbel Transport, Inc., now asig~ncd Sep-
tember 21, 1978, at Portland, OR, is post-
poned to September 20, 1970, at Portland,
OR (3 days), In 320 Mohawk Building, 222
South Ves t Morrion.

MC 1442'.3r. Ltans Reliable le=nger.
Inc.. I- assigned for hcaring Sptemker 2,
1978, at New Haven. CIT, and will be held
at Tcw Haven Courthouse (the new court-
house), Wall and Church Street

ZIC 105S13 (Sub-Z32F), Belford Trucking
Co., In., I- zsigned for hearina Scptem-
b 25, 1578, at New York, I7Y, an d will be
held at the Drake Hotel, 440 Park Avenue

MC 143999. All.ed IntErnai!onal Truc'nz
Co, Inc., now az-igned for bcaring on S:p-
tember 20, 1978, at, Bozton, MA, I- post-
pred Indeinitely.

H. G. Ho-rm, Jr-
ActzgScretary.

EFR Dom. 78-25535 Filed 9-8-78; 8:45 am]

[7035-01]

EElxcmption No. G-A3

EXEMPTION UNDER PROVISIONS OF RULE 19
OF THE MANDATORY CAR SERVICE RULES
ORDERED IN EX PARTE NO. 241

Sm r=mm 6, 1978.

To: All railroads.-Upon further con-
sideration of Exemption Io. 8 isued
July 18, 1972.

It is orderccl That, under authority
vested in me by Car Service Rule 19,
Exemption ITo. 8 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 Is vacated and set aside.

This order shall become effective
September 1, 1978.

Issued at Washington, D.C., August
29, 1978.

INTnST= CoIL=,CE
CoLmXSSiOzN.

JOEL E. Bunr;s,
Agent.

EER Dec. 78-25538 Filed 9-8-70; 8:45 am]

[7035-01]

ETwentySeccd Rer'd - ,3aptia No.
123

EXEMPTION UNDER IROVMCN OF EiSE 19.
OF THE MANDATORY CAR SERiCE RIfES
ORDERED IN EX PATE NO. 241

S-s'rssz 6, 1978.
It appearing, that the railroads

named herein own numerous 40-ft.
plain boxcars; that under prezent con-
ditions, there Is virtually no demand
for theze cars on the lines of the car
owners; that return of these =rs to
the car owners would result In their
being stored Idle on these lines; thzt
such cars can be uzed by other carriers
for transporting traffic offered for
shipments to points remote from the
car owners; and that compliance with
Car Service Rules 1 and 2 prevents
such use of plain boxcars owned by
the rilroas listed herein, resulting in
unnecess-y Io=s of utfliLation of such

It is orderud, 'at, pursuant to the
authority vcsted in me by Car Service
Rule 19, plain boxcars demrbed In th'a
Official Railway rcrIpment Re-ister,
LC.C.-R .R, 17o. 403, ssu d by W%. J.
Trc-ez, or succwive Is-ues thereof, as
having mc-ch.-a1l designation "=M",
with Inside Iength 44-ft. 6-in. or less,
regardlcs- of door width and bearing
reporting marks assigned to the rail-
roads named below. shaB be exempt
from the provisions of Car Service
Rules 1(a), 2(M), and 2b).

Reprting mr:. ASAB.
Cbicago, Weo. Pullman & Snuthern Ral-

road Co.
Reprtlg m -s CWP.

DetrolL and Mackinac PRai ay Co.
Reporting marks: D s.M-D)J

Tnola Terminal RaiL-cad Co.
Reporting marks: ItC.

LouLvlle, New Albany & Corydon Railroad
Co.

Reportin =ark-- LN C.
Richmond, rr-arlk1bukrg and Potomac

Railroad Co.
Reporting marks: REP.

Southern Ralway Co.'

Effective 12:01 am., September 1,
1978, and continuing in effect until
further order of this Commilon.

Issued at Wachington, D.C.. August
25, 1978.

com~nssio,
JoL F. BuRNs,

Agent.

IRt Dcc. 7&-23=3 Filed 9---73; &45as

IDeleted.
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3NOTiCES

[7035-01]

(Amendment No. 2 To Exemption No. 1491

EXEMPTION UNDER PROVISIONS OF RULE 19
OF THE MANDATORY CAR SERVICE RULES
ORDERED IN EX PARTE NO. 241

SETEma z 6, 1978.
To: All railroads.-Upon further con-

sideration of Exemption No. 149 issued
April 28, 1978.

It is ordered, That, under authority
vested In me by Car Service Rule 19,
Exemption No. 149 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expire October
31, 1978.

This amendment shall become effec-
tive August 31, 1978.

Issued at Washington, D.C., August
25, 1978.

INTERSTATE COMLIERCE
CoaUiiSSION,

JOEL E. BURNS,
Agent.

EFR Doe. 78-26540 Filed 94-78: 8:45 am]

[7035-01]

[Amendment No. 5 To Exemption No. 143]

EXEMPTION UNDER PROVISIONS OF RULE 19
OF THE MANDATORY CAR SERVICE RULES
ORDERED IN EX PARTE NO. 241

SmEsnRa 6, 1978.
To: All railroads.-Upon further con-

sideration of Exemption No. 143 issued
January 26, 1978.

it is ordered, That, under authority
vested in me by Car Service Rule 19,
Exemption No. 143 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expire October
31, 1978.

This amendment shall become effec-
tive August 31, 1978.

Issued' at Washington, D.C., August
25, 1978.

INTERSTATE COIERCE
COLMISSION,

JoEL E. BuRNs,
Agent,

[FR Doc. 78-25542 Filed 9-8-78; 8:45 am]

[7035-01]

FOURTH SECTION APPUCATIONS FOR RELIEF

SEPTE=ERm 6, 1978.
This application for long-and-short-

haul relief has been filed with the
I.C.C.

Protests are due at the I.C.C. on or
before September 26, 1978.

FSA No. 43599, Traffic Executive As-
sociation-Eastern Railroads, Agent's
E.R. No. 3073, rates on sanitary paper
and related articles, between points
within official territory, in its Tariff

703-B, I.C.C. 366. Grounds for relief-
revised rate structure.

By the Commission.

H. G. Hosm , Jr.,
Acting Secretary.

[FR Doc. 78-25536 Filed 9-8-78; 8:45 am]

[7035-01]
IRREGULAR-ROUTE MOTOR COMMON CARRI-

ERS OF PROPERTY-ELIMINATION OF GATE-
WAY LETTER NOTICES

AUGuST 30, 1978.
The following letter-notices of pro-

posals to eliminate gateways for the
purpose of reducing highway conges-
tion, alleviating air and noise pollu-
tion, minimizing safety hazards, and
conserving fuel have been filed with
the Interstate Commerce Commission
under the Commission's Gateway
Elimination Rules (49 CFR 1065), and
notice thereof to all interested persons
is hereby given as provided in such
rules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may
be filed with the Interstate Commerce
Commission on or before September
21, 1978. A copy must also be served
upon applicant or its representative.
Protests against the elimination of a
gateway will not operate to stay com-
mencement of the proposed operation.

Successively filed letter-notices of
the same carrier under these rules will
be numbered consecutively for conven-
ience in identification. Protests, if any,
must refer to such letter-notices by
number.

The following applicants seek to op-
erate as a common carrier, by motor
vehicles, over irregular routes.

MC 61825 (Sub-E404), (correction),
filed May 13, 1974, published in the
FEDERAL REGISTER Issue of October 8,
1975, and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,
Collinsville, VA 24078. Representative:
Harry J. Jordan, 1000 16th Street
NW., Washington, DC 20036. New fur-
niture, from points in VA north of a
line beginning at the MD-VA State
line, and extending along U.S. Hwy 15
to junction VA Hwy 9, then along VA
Hwy 9 to junction VA Hwy 7, then
along VA Hwy 7 to junction U.S. Hwy
340, then along U.S. Hwy 340 to junc-
tion VA Hwy 277, then along VA Hwy
277 to junction VA Hwy 629, then
along VA Hwy 629 to junction VA Hwy
55, then along VA Hwy 55 to the VA-
WV State line to those points in ND,
SD, and NE on and west of a line be-
ginning at the ND-MN State line, and
extending along U'.S,. Hwy 2 to junc-
tion I Hwy 29, then along. I Hwy 29 to
junction ND Hwy 15, then along ND
Hwy 15 to junction ND Hwy 18, then

along ND Hwy 18 to Junction ND Hwy
200, then along ND Hwy 200 to junc-
tion ND Hwy 32, then along ND Hwy
32 to junction I Hwy 94, then along I
Hwy 94 to junction ND Hwy 1, then
along ND Hwy I to the ND-SD State
line, and extending along SD Hwy 37
to junction SD Hwy 10, then along SD
Hwy 10 to junction U.S. Hwy 281, then
along U.S. Hwy 281 to junction SD
Hwy 26, then along SD Hwy 26 to
junction SD Hwy 45, then along SD
Hwy 45 to junction SD Hwy 44, then
along SD Hwy 44 to Junction SD Hwy
50, then along SD Hwy 50 to junction
U.S. Hwy 281, then along U.S. Hwy
281 to the SD-NE State line, then
along U.S. Hwy 281 to Junction NE
Hwy 92, then along NE Hwy 92 to
Junction NE Hwy 14, then along NE
Hwy 14 to junctl.on NE Hwy 66, then
along NE Hwy 66 to junction U.S. Hwy

-81, then along U.S. Hwy 81 to junction
U.S. Hwy 34, then along U.S. Hwy 34
to junction U.S. Hwy 77, then along
U.S. Hwy 77 to junction NE Hwy 2,
then along NE Hwy 2 to the NE-IA
-State line, then along the NE-IA State
line to the NE-MO State line, then
along NE-MO State line to the NE-KS
State line and to points in AZ, CA, CO,
ID, MT, NM, NV, OR, UT, WA, and
WY. (Gateways eliminated: Lynch-
burg and Smyth Counties, VA.)

NoT.-The purpose of thL republication
is to state the correct highway description
and to delete a portion of the territorial de-
scription.

MC 61825 (Sub-E405), (correction),
filed May 13, 1974, published in the
FmDERAI REGISTER issue of October 8,
1975, and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,
Collinsville, VA 24078. Representative:
Harry J. Jordan, 1000 16th Street
NW., Washington, DC 20036. Now fur-
niture, from points in NC on and west
of a line beginning at the TN-NC
State line, and extending along U.S.
Hwy 441 to junction U.S. Hwy 19, then
along U.S. Hwy 19 to junction NC Hwy
28, then along NC Hwy 28 to junction
unnumbered hwy near Stecoah, NC,
then along unnumbered hwy to junc-
tion U.S. Hwy 129, then along U.S.
Hwy 129 to Junction U.S. Hwy 19, then
along U.S. Hwy 19 to junction unnum-
bered hwy near Nantahala, then along
unnumbered hwy through Kyle and
Aquone to junction U.S. Hwy 64. then
along U.S. Hwy 64 to Junction U.S.
Hwy 23, then along U.S. Hwy 23 to the
NC-GA State line to those points in
CA, ID, MT, OR, and WA on, north
and west of a line beginning at the
U.S.-Canada International Boundary
line, and extending along Interstate
Hwy 15 to junction MT Hwy 215, then
along MT Hwy 215 to Junction MT
Hwy 213, then ,along MT Rwy 213 to
junction U.S. Hlwy .; then"albng U.S.
Hwy 2 to Junction U.S. Hwy 93, then
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along U.S. Hwy 93 to junction MT
Hwy 28, then along MT Hwy 28 to
Junction MT Hwy 200, then along MT
Hwy 200 to junction MT Hwy 461,
then along MT Hwy 461 to Junction
Interstate Hwy 90, then along Inter-
state Hvy 90 to junction 1D Hwy 3,
then along ID Hwy 3 to Junction U.S.
Hwy 12, then along U.S. Hwy 12 to the
ID-WA State line, then along U.S.
Hwy 12 to junction WA Hwy 126, then
along WA Hwy 126 to junction U.S.
Hwy 12, then along US. Hwy 12 to
junction WA Hwy 125, then along WA
Hwy 125 to the WA-OR State line,
then along OR Hwy 11 to junction
U.S. Hwy 30, then along U.S. Hwy 30
to junction U.S. Hwy 395, then along
US. Hwy 395 to the OR-CA State line,
then along US. Hwy 395 to junction
CA Hwy 299, then along CA Hwy 299
to junction CA Hwy 139, then along
CA Hwy 139 to junction CA Hwy 36,
then along CA Hwy 36 to junction CA
Hwy 89, then along CA Hwy 89 to
junction CA Hwy 70, then along CA
Hwy 70 to junction CA Hwy 65, then
along CA Hwy 65 to junction Inter-
state Hwy 80, then along Interstate
Hwy 80 tO junction Interstate Hwy 5,
then along Interstate Hwy 5 to junc-
tion CA Hwy 16, then along CA Hwy
16 to junction CA Hwy 20, then along
CA Hwy 20 to the Pacific Ocean near
Noyo, CA. (Gateways eliminated:
Lynchburg and Smyth Counties, VA.)

No=-The purpose of this republication
is to state the'correct territorial description.

MC 61825 (Sub-E406) (correction),
filed May 13, 1974, published in the
FmDERAT IPtIsER isssue of October 8,
1975, and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,

- Collinsville, VA 24078. Representative:
Harry J. Jordan, 1000 16th Street
NW., Washington, DC 20036. New fur-
niture, *from points in NC on and
bounded by a line beginning at the
TN-NC State line, and extending
along U.S. Hwy 441 to junction US.
Hwy 19, then along U.S. Hwy 19 to
junction NC Hwy 28, then along NC
Hwy 28 to junction unnumbered hwy
near Stecoah, then along unnumbered
hwy to junction U.S. Hwy 129, then
along U.S. Hwy 129 to junction U.S.
Hwy 19, then along US. Hwy 19 to
Junction unnumbered hwy near Nan-
tahala, then along unnumbered hwy
through Kyle and Aquone to junction
U.S. Hwy 64, then along US. Hwy 64
to junction U.S. Hwy 23, then along
US. Hwy 23 to the NC-GA State line,
then along the NC-GA.State line to
the NC-SC State line, then along the
NC-SC State line to junction U.S. Hwy
276, then along U.S. Hwy 276 to junc-
tion U.S. Hwy 19A, then along US.
Hwy 19A to junction NC Hwy 209,
then along NC Hwy 209 to junction
U.S. Hwy 25, then along US. Hwy 25
to the NC-TN State line, then along

the NC-TNT State line to the point of
beginning to those points in CA, ID,
MT. NV, OR, and WA on and rest of a
line beginning at the U.S.-Canada In-

.ternational Boundary line at Port of
Whtlask, MT, and extending along
unnumbered hwy to Junction US.
Hwy 2, then along US. Hwy 2 to Jiuc-
tion =T Hwy 223, then along MT Hwy
223 to Junction US. Hwy 87, then
along U.S. Hwy 87 to Junction MTr
Hwy 200, then along MT Hwy 200 to
Junction US. Hwy 12, then along US.
Hwy 12 to the MT-ID State line, then
along U.S. Hwy 12 to Junction ID Hwy
13, then along ID Hwy 13 to Junction
U.S. Hwy 95, then along US. Hwy 95
to the ID-OR State line, then along
U.S. Hwy 95 to the OR-NV State line,
then along U.S. Hwy 95 to Junction
U.S. Hwy 50, then along US. Hwy 50
to the NV-CA State line, then along
U.S. Hwy 50 to Junction I Hwy 80,
then along I Hwy 80 to Junction CA
Hwy 113, then along CA Hwy 113 to
junction CA Hwy 12, then along CA
Hwy 12 to junction I Hwy 80, then
along I Hwy 80 to Junction I Hwy 680,
then along I Hwy 680 to Junction CA
Hwy 84, then along CA Hwy 84 to the
Pacific Ocean near San Gregorlo, CA.
(Gateways eliminated: Lynchburg, and
Smyth Counties, VA.)

Non-Thie purposa of thl republicaton
is to reflect the correct highway decription.

MC 61825 (Sub-E459), (correction),
filed May 13, 1974, published in the
FMomi R~mwsr qsue of October 3,
1975, and republished, 2s corrected,
this Issue. Applicant, ROY STONE
TRANSFER CORP., P.O. Bpx 385,
Collinsville, VA 24078. Representative:
Harry J. Jordan. 1000 Sixteenth Street
NW., Washington. DC 20030. New fur-
niture, from Roanoke, VA, to points in
IM IN, IA, M 1 O, NY, and VI, and
those points in DE, NJ, OH, and PA
on and north of a line beginning at the
IN-OH State line, and extending along
the Ohio River to Junction I Hwy 75,
then along I Hwy 75 to Junction OH
Hwy 4, then along OH Hwy 4 to Junc-
tion US. Hwy 68, then along US. Hwy
68 to Junction US. Hwy 36, then along
US. Hwy 36 to Junction OH Hwy 4,
then along OH Hwy 4 to Junction OH
Hwy 309, then along OH Hwy 309 to
Junction US. Hwy 30, then along U.S.
Hwy 30 to Junction OH Hwy 585, then
along OH Hwy 585 to Junction OH
Hwy 21, then long OH Hwy 21 to
junction I Hwy 76, then along I Hwy
76 to Junction OH Hwy 91, then along
OH Hwy 91 to Junction US. Hwy 20,
then along U.S. Hwy 20 to Junction PA
Hwy 8, then along PA Hwy 8 to
French Creek, then along French
Creek to the PA-NY State line, then
along PA-NY State line to Junction
PA Hwy 187, then along PA Hwy 187
to junction PA Hwy 467, then along
PA Hwy 467 to Junction PA Hwy 706,
then along PA Hwy 706 to Junction PA
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Hwy 167, then along PA Hwy 167 to
Junction US. Hwy 11, then along US.
Hwy 11 to junction PA Hwy 105, then
along PA Hwy 103 to Junction US.
Hwy 6, then along US. Hwy 6 to Junc-
tion NJ Hwy 23, then along NJ Hwy 23
to junction NJ Hwy 517, then along
NJ Hwy 517 to Junction NJ Hwy 15,
then along NJ Hwy 15 to Junction NJ
Hwy 513, then along NJ Hwy 513 to
junction PA Hwy 32, then along PA
Hwy 32 to junction PA Hwy 611, then
along PA Hwy 611 to junction PA Hwy
113, then along PA Hwy 113 to junc-
tion PA Hwy 100, then along PA Hwy
100 to Wilmlgton, DE, then to the
Delazare River, then along the Delr-
ware River to the Delaware Bay, then
along the Delaware Bay to the Atlan-
tic Ocean. (Gateway eliminated: mar-
tinsville, VA.)

Noa -The purpoze of thts republimfon
Ib to reflect the correct spelling of French
Greek vrhlch should read r S "-ench
Creek."

MC 61825 (Sub-E462) (correction),
filed May 13, 1974, published in the
FE DERA R=oxsv- isue of October 3,
1975, and republished, as corrected,
this lsue. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385,
Collinsvlle, VA 24078. Representative:
Harry J. Jordan, 1000 16th Street NW,
Washington, DC 20038. New furniture,
from Dublin, VA, to points in DE, IA,
and NJ, and those points in IL, ML
MO, and WI on and northwest of a
line beginning at Dorena, Mo, and ex-
tending along MO Hwy 77 to Junction
M.1O Hw 80, then along MO Huy 80 to
junction M.O Hwy 105, then along MO
Hwy 105 to Junction US. Hwy 60, then
along US. Hwy 60 to Junction MO
Hwy 77, then along MO Hwy '7 to
junction US. Hwy 61, then along U.S.
Hwy 61 to Junction IL Hwy 146, then
along I, Hwy 146 to Junction US.
Hwy 51, then along US. Hwy 51 to
Junction IL Hwy 185, then along IL
Hwy 185 to junction IL Hwy 127, then
along IL Hwy 127 to Junction IL Hwy
16, then along IL Hwy 16 to junction
U.S. Hwy 66, then along US. Hwy 66
to junction IL Hwy 108, then along IL
Hwy 108 to junction IL Hwy 111, then
along IM Hwy 111 to junction -L Hwy
104, then along IL Hwy 104 to junc-
tion US. Hwy 36, then along US. Hwy
36 to junction ML Hwy 78, then along
IL Hwy 78 to junction US. Hwy 34,
then along U.S. Hwy 34 to junction
US. Hwy 51, then along US. Hwy 51
to Junction WI Hwy 15, then along WI
Hwy 15 to Mlwaukee, WI, then to
Lake Michigan, then across Lake
Michigan to Ludlngton, M then
along U.S. Hwy 10 to Junction US.
Hwy 31, then along US. Hwy 31-to
junction MI Hwy 55, then along MI
Hwy 55 to Junction MI Hwy 37, then
along TI Hwy 37 to junction MI Hwy
42, then along MI Hwy 42 to junction
US. Hwy 131, then along US. Hwy
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131 to junction MI Hwy 72, then along
MI Hwy 72 to Harr~sville, MI, then to
Lake Huron, and those points in D,
NY, and PA on and northeast of a line
beginning at Dunkirk, NY, and ex-
tending along NY Hwy 60 to junction
NY Hwy 17, then along NY Hwy 17 to
junction NY Hwy 280, then along NY
Hwy 280 to Junction PA Hwy 346, then
along PA Hwy 246 to junction PA Hwy
321, then along PA Hwy 321 to junc-
tion 'U.S. Hwy 219, then along U.S.
Hwy 219 to junction PA Hwy 255, then
alongPA Hwy 255 to junctionPA Hwy
153, then along PA Hwy 153 to junc-
tion U.S. Hwy 322, then along U.S.
Hwy 322 to junction PA Hwy 879, then
along PA Hwy 879 to junction Inter-
state Hwy 80, then along Interstate
Hwy 80 to Junction U.S. Hwy 15, then
along U.S. Hwy 15 to junction PA Hwy
61, then along PA Hwy 61 to junction
PA Hwy 183, then along PA Hwy 183
to junction U.S. Hwy 22, then along
U.S. Hwy 22 to junction PA Hwy 501,
then along PA Hwy 501 to junction PA
Hwy 272, then along PA Hwy 272 to'
junction PA Hwy 372, then along PA
Hwy 372 to junction PA Hwy 74, then
along PA Hwy 74 to junction PA Hwy
425,.then along PA Hwy 425 to junc-
tion PA Hwy 851, then along PA Hwy-
851 to junction Interstate Hwy 83,
then along Interstate Hwy 83 to junc-
tion U.S. Hwy 1, then along U.S. Hwy
1 to junction AD Hwy 197, then along
MD Hwy 197 to junction U.S. Hwy
301, then along U.S. Hwy 301 to junc-
tion MD Hwy 4, then along MD Hwy 4
to the Patuxent River, then along the
Patuxent River to the Chesapeake
Bay, then along the Chesapeake Bay
to the MVD-VA State line, then along
the MD-VA State line to the Atlantic
Ocean. (Gateway eliminate± Martins-
ville, VA.)

NoTE.-The purpose of this republication
is to state the rorrect territorial description
that was repeated in prior publication and
was deleted this publication.

MC 61825 (Sub-E466) (correction),
filed May 13, 1974, published in the
FEDER L RGiSTER issue of October 1,
1975,- and republished, as corrected,
this issue. Applicant: ROY STONE
TRANSFER CORP., 'P.O. Box 385,
,Collinsville, VA 24078. Representative:
Harry J, Jordan, 1000 Sixteenth Street
NW., Washington, DC 20036. rateri-
als used in the manufacture of furni-
ture, from points in PA on, east and
south -of a line beginning on the MD-
PA State line, 'then north along Inter-
state Hwy 83 to junction U.S. Hwy 30,
then east along U.S. Hwy 30 to junc-
tion U.S. Hwy 222, then north along
U.S. Hwy 222 to junction Pennsylvania
Turnpike Extension, then north along
the Pennsylvania Turnpike Extension
to junction U.S. Hwy 22, then east
along U.S. Hwy 22 to junction PA Hwy
512, then north along PA Hwy 512 to
Junction PA HwyA'91, then north
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along PA Hwy 191 to junction Inter-
state Hwy 80, then east along Inter-
state Hwy 80 to the PA-I-J State line,
to points in RY on and south of a line
beginning at the IL-KY State line,
then east along KY Hwy 56 to Junc-
tion U.S. 'Hwy 60, then east along U.S.
Hwy 60 to junction U.S. Hwy 41, then
south along.U.S. Hwy 41to junction
the Audubon Parkway, then east
along the Audubon Parkway to.junc-
tion KY Hwy 54, then east along KY
Hwy 54 to junction.U.S. Hwy 62, then
-east along U.S. Hwy 62 to junction KY
Hwy 224, then east along KY Hwy 224
to junction KY Hwy 357, then north
along -KY Hwy 357 -to junction U.S.
Hwy 31E, then east along U.S. Hwy
31E to junction :KY Hwy 84, then east
along KY Hwy 84 to junction U.S.
Hwy 68, then east along U.S. Hwy 68
to junction KY Hwy 34, then east
along KY Hwy 34 to junction KY Hwy
52, then east along KY Hwy 52 to
junction KY Hwy 21, then east along
KY Hwy 21 to junction U.S. Hwy 421,
then east along U.S. Hwy 421 to junc-
tion KY Hwy 30, then east along KY
Hwy 30 to Junction KY Hwy 542, then
east along IKY Hwy 542 to junction
KY Hwy 404, then east along KY Hwy
404 to junction U.S. Hwy 23, then
north along U.S. Hwy 23 to junction
KY Hwy 302, then east along KY Hwy
302 to junction KY "Hwy 3, then east
along KY Hwy 3 to junction KY Hwy
40, then east along KY Hwy 40 to the
KY-WV State line. (Gateway eliminat-
ed: Martinsville, VA.)
Nor-The purpose of this republication

is to state the correct territorial description
that was onitted in previous publication.

MC 83539 (Sub-E347), filed May 31,
1977. Applicant: C&H TRANSPORTA-
TION CO., INC., 2010 West Commerce
Street, Dallas, [X 75222. Representa-
tive: Douglas Anderson (same as
above). Commodities, the transporta-
tion of which,- because of their size or
weight, require the use of special
equipment Ind related machinery,
parts, materials, and supplies when
moving in connection with such com-
modities; (A) between points in AL in
and west of Madison, Marshall,
Blount, Jefferson, Shelby, Chilton,
Dallas, Wilcox, Clarke, and Mobile
Counties, on the one hand, and, on the
other, points in NJ; .(B) between points
in AL on the one hand, and, on the
other, points in NJ in, north and east
of Hunterdon, Somerset, Middlesex,
Monmouth, and Ocean Counties.
(Gateway eliminated: Points within a
50-anile radius of Nashville, TN; KY;
PA; and-points within a 50-mnle adius
6f Nashville,-TN, VIA, and PA.)

MC '83539 (Sub-E348), iled May 31,
1977. Applicant:'C&H THANSPORTA-
TION CO., -INC., 2010 West Commerce
Street, Dallas, TX 75222. Representa-
tive: Douglas Anderson ,(same a.§

above). Commodities, the transporta-
tion of which, because of their size or
weight, require the use of special
equipment and related machinery,
parts, materials, and supplies when
moving in connection with such com-
modities, between points in AL, on tho
one hand, and, on the other, points In
NY. '(Gateway' eliminated: I Points
within a 50-mile radius of Nashville,
TN, Philadelphia, PA, and points In
KY.)

MC 83539 (Sub-E355), filed May 31,
1977. Applicant: C&H TRANSPORTA-
TION CO., INC., 2010 West Commerce
Street, Dallas, TX 75222. Representa-
tive: Douglas Anderson (same as
above). Commodities, the transporta-
tion of which, because of their size or
weight, require the use of special
equipment and related 'machinery,
parts, materials, and supplies when
moving in connection with such com-
modities, between points in AR, on the
one hand, and, on the other, points in
Upper Peninsula of MI. No urvice
shall be performed in the strnging or
picking up of any of the above com-
modities in connection with main or
trunk pipelines. (Gateway eliminated:
Points in KY or IN.)

MC 83539 (Sub-E378), filed June 0,
1977. Applicant: C&H TRANSPORTA.
TION CO., INC., 2010 West Commerce
Street, Dallas, TX 75222. Representa-
tive: Douglas Anderson (same as
above). Commodities, the transporta-
tion of which, because of their size or
weight, require the use of special
equipment, and parts, thereof, when
moving in connection with such com-
modities, between points In DC, on the
one hand, and, on the other, points in
IL. Restriction: No service shall be per-
formed in the stringing or picking up
of any of the above commodities In
connection with main or trunk pipe-
lines. (Gateway eliminated: Points in

MC 96324 (Sub-E45), filed February
9,1976. Applicant: GEITERAL DELIV-
ERY INC., P.O. Box 1816, Fa rmont,
WV. Representative: Harold G.
Hernly, Jr., 118 North St. Asaph
Street, Alexandria, VA 22314. Contain-
ers'and closures for containers, except
commodities in bulk, (1) from points in
Fayette, Raleigh, Wyoming, Summers,
Monroe, and Mercer Counties, WV,
and points in 'Greenbrler County, WV,
on, south and west of U.S. Hwy 60, to
points in NJ; NY; points in OH on,
north and east of OH Hwy 14; Salem,
OH; and points in PA except points In
Greene, Fayette, and Washington
Counties; (2) from points In Mercer,
Monroe, Summers, Nicholas, Pocahoni-
tas Counties, WV, and points in
Greenbrier County, WV, on, north and
east of 'U.S. Hwy 60, to points in NJ;
NY; points in PA except points In
Greene, Fayette, ,Washington;' and Al-
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legheny Counties; 'nd pointsin OH in,
east or north of Cuyahoga, Summitt,
Mahoning, and Columbania Counties,
(3) from points in Harrison, Dod-
dridge, Ritchie, Tucker, Calhoun,
Gilmer, and Lewis Counties, WV, to
points in NJ and points in NY. except
Chautauqua County;, (4) from points
In CabeIl, Wayne, Mason, Mingo,
Logan, 'Lincoln, Putnam, Kanawha,
Clay, Roane, and-Boone Counties, WV,
to points in NJ; Johnstown, PA; and
points in PA on and east of U.S. Hwy
219; and those points in NY on and
east of Cattaragus, Wyoming, Genes-
see, and Orleans Counties; (5) from
points in Hancock, Brooke, Ohio. and
Marshall Counties, WV, to points in
NJ; points in Fulton, Franklin, Adams,
and Cumberland Counties, PA, and
those points in PA on and east of U.S.
Hwy 15; (6) from points in Jackson,
Wood, Wirt, and Pleasants Counties,
WV, to points in NJ, and those points
In PA on and east of Somerset, Cam-
bria, Clearfield, Cameron, and
McKean Counties; (7) from points in
Wetzel, Marvin, Monongalia, Taylor,
and Barbour Counties, WV, to points
-in NJ; points in Fulton; Franklin,
Cumberland, and Adams Counties, PA;
and those points in PA and NY on and
east of U.S. Hwy 15; (8) from points in
Upshur, Braxton, Webster, Randolph,
and Pendleton Counties, WV, to points
in NJ; NY; and PA except points in Al-
legheny, Westmoreland, Washington,
Fayette, Greene, Somerset, Beaver,
Butler, Lawrence, and Mercer Coun-
ties; (9) from points in Grant, Hardy,
Mineral, Hampshire, Morgan, Berke-
ley, and Jefferson Counties, WV, to
points in NJ, PA, NY, OH, and KY.
(Gateway eliminated: Points in- WV
within the commercial zone of Cuin-
berland, MD.)

MC 112304 (Sub-E451), filed May 1,
1978. Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 -Blue
Rock Street, Cincinnati, OH 45223.
Representative: A. Charles Tell, Suite
1800, 100 East Broad Street, Colum-
bus, OH 43215. Guardrail and compo-
nent parts, from points in VA on and
east of U.S. Hwy 220 to points in SD.
Limitation: The certificate in TIC
112304 (Sub-65) shall be of no further
force and effect after August 9, 1980.
(Gateway eliminated: Clarksburg, WV,
and 50 miles within Clarksburg, WV,
and Lima, OH.)

MC 112304 (Sub-E452), filed May 1,
1978. Applicant.: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Representative:- A. Charles Tell, Suite
1800, 100 East Broad Street, Colum-
bus, OH 43215. Guardrail and compo-
nent parts, from points in VA on and
east of U.S. Hwy 220 to points in MN.
Limitation: The certificate in MC
112304 (Sub-65) shall be of no further

NOTICES

force and effect after August 9, 1980.
(Gateway eliminated: Clarksburg, WV,
and 50"miles within Clarksburg, WV,
and Lhn, OH.)

MC 112304 (Sub-E453), filed My 1,
1978. Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Representative: A. Charles Tell, Suite
1800, 100 East Broad Street, Colum-
bus, OH 43215. Guardrail and compo-
nent part. from points In VA on and
east of US. Avy 220 to points In WI
Limitation: The certificate In TC
112304 (Sub-65) shall be of no further
force and effect after August 9, 1980.
(Gateway eliminated: Clarksburg, WV,
and 50 miles within Clarksburg, WV,
and Lima, OH.)

TIC 112304 (Sub-E479), filed May 1,
1978. Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Representative: A. Charles Tell, Suite
1800, 100 East Broad Street, Colum-
bus, OH 43215. Guardrail and compo-
nent par4 from points In OH, except
those points in Hamilton and Cler-
mont Counties, OH, to points in TM
Limitation: The certificate in MC
112304 (Sub-65) shall be of no further
force and effect after August 9, 1980.
(Gateway eliminated: Lima, OH.)

MC 112304 (Sub-E517), filed May 1,
1978. Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Representative: A. Charles Tell, Suite
1800, 100 East Broad Street; Colum-
bus, OH 43215. Guardrail and compo-
nent parts, from points in NY to
points In L L "Limitaton The certi-
cate in MC 112304 (Sub-65) shall be of
no further force and effect after
August 9, 1980." (Gateway eliminated:
Lima, OH.)

UIC 112:304 (Sub-L546), filed May 1,
1978. Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Reprezentative: A. Charles Tell, Suite
1800, 100 r-ast Broad Street, Colum-
bus, OH 43215. Guardrail and compo-
nent part, from points In the Lower
Peninsula of 11 to points n TI on
and east of TN Hwy 56. "Limitation:
The certificate in MC 112304 (Sub-65)
shall be of no further force and effect
after August 9, 1989.0 (Gateway elimi-
nated Lima, OH.)

MC 117574 (Sub-E129), filed July IM,
1975, Applicant: DAILY EZPRFS,
INC.,-P.O. Box 39, Carlisle, PA 17013.
Representative: E. S. Moore, Jr. (same
address as above). Agrictuural imple-
ments, agricuLturaZl machinery, trac-
IorM with or without attachments,
cranes, industrial and processing ma-
chinery, and attachments, accessorie.
and parts of all of the above described
commodities, which are also heavy ma-
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chinery or contractors equipment, and
are also machinery, commodities
which because of size or weight r&
quire the use of special equipment or
special handling, or self-propelled arti-
cles each weighing 15,000 pounds or
more (when transported on trailers),
between points in Cumberland, Har-
nett, and L-ee Counties, NC, on the one
hand, and, on the other, points in CA,
ID, MT. , 17D, OR, SD, UT, and
WA; and points in AZ on and north-
west of a line beginning at the U.S.-
Mexico International Boundary Line
extending along AZ Hwy 85 to Junc-
tion U.S. Hwy 80, then along U.S. Hwy
80 to Junction Interstate Hwy 17, then
along Interstate Hwy 17 to junction
U.S. Hwy CS, then along US. Hwy 65
to the AZ-NM State line; these points
in CO on and northwest of a line be-
ginning at the INM-CO State line ex-
tending along US. Hwy 550 to junc-
tion US. Hwy 160, then along U.S.
Hwy 160 to Junction CO Hwy 10, then
along CO Hwy 10 to Junction U.S. Hwy
50, then along US. Hwy 50 to the CO-
KS State line; thoze points in IA on
and north of a line beginning at the
IA-ITE State line extending along U.S.
Hwy 30 to Junction U.S. Hwy 59, then
along US. Hwy 59 to Junction IA Hwy
3, then along IA Hwy 3 to junction
US. Hwy 169, then along US. Hwy
169 to Junction US. Hwy 18, then
along U.S. Hwy 18 to Junction U.S.
Hwy 218, then along U.S. Hwy 218 to
the IA-M N State line; points in KS on
and west of a line beginning at the
KS-CO State line extending along
U.S. Hwy 50 to Junction KS Hwy 27,
then along KS Hwy 27 to junction
U.S. Hwy 386, then along U.S. Hwy 36
to Junction U.S. Hwy 83, then along
U.S. Hwy 83 to the KS-IE State line;
points in MI on and northwest of a
line beginning at the WI-MI State line
extending along US. Hwy 45 to Junc-
tion MI Hwy 28, then along MI Hwy
28 to Junction U.S. Hwy 41, then along
U.S. Hwy 41 to Lake Superior, points
in MN on and northwest of a line be-
ginning at the IA-. State line en-
tending along U.S. Hwy 218 to junc-
tion Interstate Hwy 90, then along In-
terstate Hwy S0 to Junction US. Hwy
63. then along U.S. Hwy 63 to the MN-
WI State line; points in NE on and
northwest of a line beginning at the
KS-NE State line extending along
U.S. Hwy 83 to Junction US. Hwy 6,
then along U.S. Hwy 6 to Junction U.S.
Hwy 81, then along U.S. Hwy 81 to
Junction US. Hwy 30, then along U.S.
Hwy 30 to the IA-NE State line; points
in N .1 on and west of a line beginning
at the AZ-INM State line extending
along US. Hwy_66 to Junction U.S.
Hwy 668, then along U.S. Hwy 665 to
Junction US. Hwy 550, then along US.
Hwy 550 to the NM-CO State line;
points in OH on and east of a line be-
ginning at Lake Erie extending along
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OH Hwy 45 to junction U.S. Hwy 422,
then along U.S. Hwy 422 to the PA-
OH State line; points in WI on and
west of a line beginning at the MN-WI
State line extending along U.S. Hwy
63 to junction U.S. Hwy 8, then along
U.S. Hwy 8 to junction U.S. Hwy 45,
then along US. Hwy 45 to the MI-WI
State line. (Gateway eliminated:
Waynesboro,.PA, and a point north of
the .PA-MD State line in York County
and within the 25-mile radius of Balti-
more, MD.)

MC 117574 (Sub-E116), filed January
20, 1976. Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle,
PA 17013. Representative: E. S. Moore,
Jr. (same address as above). (1) Com-
modities, the transportation of 'which,
because of their size or'weight, require
the use of special equipment, and 7e-
lated iron and steel and iron and steel
products, the transportation of which
is incidental to the transportation of
commodities 'which by reason of size
or weight require special equipment,
and (2) seVf-propelled articles, each
weighing 15,000 pounds' or more, and
related machinery, tools, parts, and
supplies moving in connection-there-
with, restricted in (2) to the transpor-
tation of commodities on trailers: (1)
Between points in Daviess and Grundy
Counties, MO, on the one hand, and,
on the other, points in PA and WV;
points in IN on and east of a line be-
ginning at the KY-IN State line, and
extending along IN Hwy 3 to junction
IN Hwy 67, then along In Hwy 67 to
the In-OH State line; points in KY on
and east of U.S. Hwy 31W; points in
MI on and east of a line beginning at
the OH-MI State line, and extending
along U.S. Hwy 23 to junction U.S.
Hwy 10, then along U.S. Hwy 10 to
junction MI Hwy 247; then along MI
Hwy 247 to its termination at Saginaw
Bay,

(2) Between points in Clark, Knox,
and Lewis Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line -beginning at the KY-IN State
line, and extending along U.S. Hwy
421 to junction IN Hwy 3, then along
IN Hwy 3 to junction Interstate Hwy
69, then along Interstate Hwy 69 to
the IN-MI State line; points in KY on
and east of a line beginning at
Middlesboro, KY, and extending along
U.S. Hwy 25 to Junctioxi U.S. Hwy 421,
then along U.S. Hwy 421 to the KY-
IN State line; points in MI on and east
of a line beginning at the IN-MI State
line, and extending along U.S. Hwy 27
to junction MI Hwy 46, then along MI
Hwy 46 to Junction Interstate Hwy 75,
then along Interstate Hwy 75 to Bay
City, MI;

(3) Between points in Harrison and
Mercer Counties, MO, on the one
hand, nnd, on'the other, points in PA
and WV,; -points in IN on and eastof a
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line beginning at the KY-INT State
line, and extending along U.S. Hwy
421 to junction IN Hwy 3, then along
IN Hwy 3 to junction Interstate Hwy
69, tlienlalong Interstate Hwy 69 to
the IN-MTI State line; points in KY on
and east of a line beginnigat the TN-
KY State line, and extending along
KY Hwy 61 to junction KY Hwy 55,
then along KY Hwy 55 to jtnction
U.S. Hwy 421, then along U.S. Hwy
421 to the KY-IN State line; and
points in MI on and east of a line be-
ginning at the IN-MI State Line, and
extending along U.S. Hwy 27 to junc-
tion Interstate Hwy 75, then along In-
terstate Hwy 75 to Mackinaw City, MI;

(4) Between points in Gentry and
Worth Counties, M0, on the one
hand, and, on the other, points in PA
and WVV; points in IN an and east of a
line beginning at the KY-IN State
Line, and extending along U.S. Hwy
421 to junction IN Hwy 9, then along
IN Hwy 9 to junction Interstate Hwy
69, then along Interstate Hwy 69 to
the IN-MI State Line; points in KY on
and east of a line beginning at the TN-
KY State Line, and extending along
KY Hwy 61 to junction KY Hwy 55,
then along KY Hwy 55 to junction
U.S. Hwy 421, then along U.S. Hwy
421 to the KY-IN State Line; points in
MI on and east of a line beginning at
the IN-1IfI State Line, and extending
along U.S. Hwy 27 to junction MI Hwy
115, then along MI Hwy 115 to junc-
tion MI Hwy 37, then along MI Hwy
37 to Traverse City, MI; and points in
the Upper-Penifisula of MI on and east
of MI Hwy 77;

(5) Between points in Llnn and
Macon Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points.in IN on and east of a
line beginning at the KY-IN State
Line, and extending along IN Hwy 250
to junction IN Hwy 129, then along IN
Hwy 129 to junction U.S. Hwy 421,
then along U.S. Hwy 421 to junction
IN Hwy- 3, then along IN Hwy. 3 to
junction U.S. Hwy 27, then along U.S.
Hwy 27 to the IN-MI State Line;
points in KY on and -east of a line be-
ginning at the TN-KY State Line, and
extending along U.S. Hwy 27 to junc-
tion U.S. Hwy 150, then along U.S.
Hwy 150 to junction U.S. Hwy 127,
then along U.S. Hwy 127 to the KY-
IN State Line at Warsaw, KY; and
points i5 MI on and east of a line be-
ginning at the IN-MI State Line, and
extending along U.S. Hwy 27 to junc-
tion Interstate -Hwy 75, then along In-
terstate Hwy 75 to its termination at
Sault Ste. Marie, MI;

(6) Between 'points in Csroll and
Ray Counties, MO, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the KY-IN State Line,
and extending along IN Hwy 129 to
junction U.S. .wy 421, then along U.S.
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Hwy 421 to junction I Hwy 3, then
along IN Hwy 3 to the IN-MI State
Line; points in KY on and east of a
line beginning at the TN-KY State
Line, and extending along U.S. Hwy 27
to junction U.S. Hwy 150, then along
U.S. Hwy 105 to junction U.S. Hwy
127, then along U.S. Hwy 127 to the
KY-IN State Line at Warsaw, KY; and
points In MI on and east of a line be-
ginning at the INT-MI State Line, and
extending along MI Hwy 66 to junc-
tion MI Hwy 61, then along MI Hwy
61 to junction Interstate Hwy 75, then
along Interstate Hwy 75 to Its termi-
nation at Sault Ste. Marie, 1.I;

(7) Between points i Clay and
Platte Counties, MO, on the one hnd,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the KY-IN State Line,
and extending along U.S. Hwy 421 to
junction IN Hwy 9, then along IN Hwy
9 to Junction IN Hwy 28, then along
IN Hwy 28 to junction IN Hwy 3, then
along IN Hwy 3 to the IN-MI State
Line; points in KY on and east of a
line beginning at the TN-KY State
Line, and exteiding along U.S. Hwy 27
to junction U.S. Hwy 150, then along
U.S. Hwy# 150 to Junction US. Hwy
127, then along US. Hwy 127 to junc-
tion U.S. Hwy 421, then along U.S.
Hwy 421 to the KY-IN State Line;
points in MI on and east of a line be-

-ginning at the IN-MI State Line, and
extending along U.S. Hwy 12 to Junc-
tion U.S. Hwy 131, then along U.S.
Hwy 131 to junction MI Hwy 113, then
along MI Hwy 113 to junction MI Hwy
37, then along MI Hwy 37 to Its termi-
nation at Lake Michigan; points in the
Upper Peninsula of MI on and east of
MI Hwy 77;

(8) Between points in Monroe and
Randolph Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State

'Line, and extending along IN Hwy 250
to Junction IN Hwy 129, then along IN
Hwy 129 to Junction U.S. Hwy 421,
then along U.S. Hwy 421 to junction
IN Hwy 3, then along IN Hwy 3 to
junction U.S. Hwy 27, then along U.S.
Hwy 27 to the IN-MI State Line;
points in KY on and east of a line be-
ginning at the TN-KY State Line, and
extending along U.S. Hwy 27 to Junc-
tion U.S. Hwy 150, then along U.S.
Hwy 150 to junction U.S. Hwy '127,
then along U.S. Hwy 127 to the KYZ-
IN State Line at Warsaw KY; points in
MI on and east of a line beginning at
the IN-MI State Line, and extending
along U.S. Hwy 27 to junction Inter-
state Hwy 75, then along Interstate
Hwy 75 to its termination at Sault Ste.
Marie, MI;

(9) Between points in Jackson and
Lafayette Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
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line beginning at the KY-IN State
Line, and extending along IN Hwy 1 to
junction U.S. Hwy 35 then along U.S.
Hwy 35 to junction IN Hwy 3, then
long IN Hwy 3 to junction U.S. Hwy

33, then along U.S. Hwy 33 to junction
IN Hwy 13, then along IN Hwy 13 to
the IN-MI State Line; points in KY on
and east of a line beginning at the TN-
KY State Line, and extending along
U.S. Hwy 27 to junction KY Hwy 80,
then along KY Hwy 80 to junction In-
terstate Hwy 75. then along Interstate
Hwy 75 to the KY-OH State Line;
points in LII on and east of a line be-
ginning at the IN-MI State Line. and
extending along US. Hwy 131 to junc-
tion MI Hwy 37, then along MI Hwy
37 to Traverse City, MII;

(10) Between points in Montgomery
and Warren Counties, MO, on the one
hand, and, on the other, points in PA
and WTV; points in IN on and east of a
line beginning at the KY-IN State
Line, and extending along IN Hwy 262
to junction US. Hwy 50, then along
U.S. Hwy 50 to junction U.S. Hwy 421,
then along U.S. Hwy 421 to junction
INJ Hwy 3, then along IN Hwy 3 to
junction U.S. Hwy 6, then along U.S.
Hwy 6 to junction IN Hwy 13, then
along IN Hwy 13 to the IN-MI State
Line; points in KY on and east of a
line beginning at the TN-KY State
Line, and extending along Interstate
Hwy 75 to junction KY Hwy 14, then
along KY Huy 14 to the KY-IN State
Line; points in MI on and east of a line
beginning at the IN-M1I State Line,
and extending along U.S. Hwy 131 to
junction M Hwy 37, then along 1MI
Hwy 37 -to Traverse City, MI; and
points in the Upper Peninsula of MI
on and east of M Hwy 77;

(11) Between points in Lincoln
County, MO, on the one hand, and, on
the other, points in PA and WV;
points in IN on and east of a line be-
ginning at the IKY-IN State Line, and
extending along IN Hwy 56 to junction
US. Hwy 50, then along U.S. Hwy 50
to junction I1 Hwy 1, then along IN
Hwy 1 to junction IN Hwy 3, then
along IN Hwy 3 to junction U.S. Hwy
6, then along U.S. Hwy 6 to junction
IN Hwy 13, then along IN Hwy 13 to
the IN-MI State Line; points in KY on
and east of a line beginning at the TN-
KY State Line, and extending along
Interstate Hw: 75 to junction KY
Hwy 14, then along KY Hwy 14 to the
KY-IN State Line; points in 1I on
and east of a line beginning at the IN-
MI State Line, and extending along
U.S. Hwy 131 to junction MI Hwy 37,
then along M Hwy 37 to Traverse
City, AMI; points in the Upper Peninsu-
la of MI on and east of MI Hwy 77;

(12) Between points in Benton and
Hickory Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the IN-OH State

Line, and extending along U.S. Hwy 50
to junction IN Hwy 3, then along IN2
Hwy 3 to junction Interstate Hwy 69,
then along Interstate Hwy 69 to the
IN-MI State Line; points in RY on
and east of Interstate Hwy 75; points
in MI on and east of a line beginning
at the IN-MI State Line, and extend-
ing along U.S. Hwy 27 to Junction U.S.
Hwy 12, then along U.S. Hwy 12 to
Junction U.S. Hwy 127, then along U.S.
Hwy 127 to junction U.S. Hwy 27, then
along U.S. Hwy 27 to junction Inter-
state Hwy 75, then along Interstate
Hwy 75 to Its termination at Sault Ste.
Marie, 1AI;

(13) Between points in Bates and
Cass Counties, MO, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the KY-IX State Line,
and extending along IN Hwy 250 to
junction IN Hwy 129, then along INT
Hwy 129 to Junction U.S. Hwy 421,
then along U.S. Hwy 421 to Junction
IN Hwy 9, then along IN Hwy 9 to
junction INI Hwy 5, then along IN Hwy
5 to Junction U.S. Hwy 33, then along
U.S. Hwy 33, then along U.S. Hwy 33
to junction II Hwy 13, then along IN
Hwy 13 to the IN2-1I State Line;
points in ]KY on and east of a line be-
ginning at the TN-KY State Line, and
extending along U.S. Hwy 27 to Junc-
tion U.S. Hwy 150, then along U.S.
Hwy 150 to Junction U.S. Hwy 127,
then along US. Hwy 127 to the KY-
IN State Line at Warsaw, KY; point,
in MI on and east of a line beginning
at the IN-1M1I State Line, and e::tend-
ing along U.S. Hwy 131 to Jundtlon LI
Hwy 37, then along MI Hwy 37 to Tra-
verze City, MI; points in the Upper
Peninsula of MI on and east of MI
Hwy 77;

(14) Between points in Chriton
County, MO, on the one hand, and, on
the other, points in PA and WV
points in IN on and east of U.S. Hwy
27; points in KY on and east of a line
beginning at Middlesboro, XY, and ex-
tending along U.S. Hwy 25E to Junc-
tlon.Interstate Hwy 75, then along In-
terstate Hwy 75 to junction KY-OH
State line; points in MI on and east of
a line beginning at the IN-MI State
Line, and extending along U.S. Hwy 27
to 1MackInaw City, MI;

(15) Between points in Cole and
Moniteau Counties, MO, on the one
hand, and, on the other, points in PA
and W ; points in IN on and east of a
line beginning at the KY-IN State
LAne, and extending along IN Hwy 262
to junction U.S. Hwy 50, then along
U.S. Hwy 50 to Junction U.S. Hwy 421,
then along U.S. Hwy 421-to Junction
IN Hwy 3, then along I Hwy 3 to
Junction U.S. Hwy 6, then along U.S.
Hwy 6 to junction IN Hwy 13, then
along IN Hwy 13 to the INT-MI State
Line; points in KY on and east of a
line beginning at the TN-KY State

Line, and extending along Interstate
Hwy 75 to junction KY Hwy 14, then
along IKY Hwy 14 to the KY-IN State
Line; points in M on and east of a line
beginning at the Ri-MI State Line,
and extending along US. Hwy 131 to
junction 1I Hwy 37, then along MI
Hwy 37 to Traverse City, I points in
the Upper Peninsula of 2I on and east
of 1I Hwy 77;

(16) Between points In Pike and Polk
Counties, 1O, on the one hand, and,
on the other, points in PA and WV,;
points in IN1 on and east of US. Hwy
27; points in MY on and east of a line
beginning at the TI-KY State Line,
and extending alon- U.S. Hwy 25D to
junction Intertate Hwy 75, then
along Interstate Hwy 75 to the KY-
OH State Line; and points in 1I on
and east of a line beginning at the IN-
M1I State Line, and extending along
U.S. Hwy 27 to Junction MI Hwy 32,
then along MI Hwy 32 to Its termina-
tion at Alpena, I;

(17) Between points in Franklin
County, MO, on the one hand, and, on
the other, points in PA and V;
points in IN on and east of a line be-
ginning at the K-Y-IN1 State Line, and
ext,ending along IT HTy .56 to junction
U.S. Hwy 50, then along U.S. Hwy 59
to junction III Hwy 1, then along I
Hwy 1 to junction IN Hwy 3, then
along II Hwy 3 to junction U.S. Hwy
20, then along U.S. Hwy 20 to junction
IN Hwy 13, then along IN Hwy 13 to
the INT-MI State Line; points in KY on
and c-at of a line beginning at the TN-
KY State Line, and extending along
U.S. Hwy 253 to Junction KY Hwy 11,
then along XY Hwy 11 to Junction KY
Hwy 3G, then aong KY Hwy 36 to
Junction US. Hwy 27, thzn aClng US.
Hwy 27 to junction KY Hwy 17 to
junction XY Hwy 14, then along K
Hwy 14 to the 1N-KY State Lin-
points in MI on and east of a line be-
ginning at the IN-1,-I State Line, and
extending along US. Hwy 131 to junc-
tion MI Hwy 37, then along M Hwy
37 to Traverse City; 1,1; and points in
the Upper Peninsula of MI on and east.
of M1I Hwy 77;

(18) Between points In Gasasnade
and Ozage Counties, .1O, on the one
hand, and, on the other, points in PA
and WV; points in IN- on and east of
U.S. Hwy 27; points in KY on and east
of a line beginning at the TN-KY
State Line, and extending along U.S.
Hwy 25E to junction Interstate Hwy
75, then along Interstate Hwy 75 to
the KY-OH State Line; points In M
on and east of a line beginning at the
IN-MAI State Line, and extending
along U.S. Hwy 27 to 11akiaw City,

(19) Between St. Louis, MO, on the
one hand, and, on the other, points in
PA and WV; points in IN on and east
of a line be-ining at the KY-IN State
Line, and extending along IN Hwy 56
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to junction U.S. Hwy 50, then along
U.S. Hwy 50 to junction IN Hwy 1,
then along IN Hwy 1 to Junction IN
Hwy 101, then along IN Hwy 101 to
junction U.S. Hwy 20, then along U.S.
Hwy 20 to junction IN Hwy 13, then
along IN Hwy 13 to the IN-MI State
Line; points in KY on and east of a
line beginning at the KY-VA State
Line, and extending along KY Hwy
160 to junction KY Hwy 7, then along
KY Hwy 7 to junction KY Hwy 80,
then along KY Hwy 80 to junction
U.S. Hwy 460, then along U.S. Hwy
460 to junction KY Hwy 36, then
along KY Hwy 36 to junction U.S.
Hwy 27, then along U.S. Hwy 27 to
junction KY Hwy 17, then along KY
Hwy 17 to junction KY Hwy 14, then
along KY Hwy 14 to the KY-IN State
Line; points in MI on and east of a line
beginning at the IN-MI State Line,
and extending along U.S. Hw: 131 to
junction MI Hwy 37, then along MI
Hwy 37 to Traverse City, MI; points in
the Upper Peninsula of MI on and east
of BE Hwy 77;

(20) Between points in Crawford and
Washington Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the IN-OH State
Line, and extending along U.S. Hwy 50
to junction IN Hwy 101, then along IN
Hwy 101 to junction U.S. Hwy 27, then.
along U.S. Hwy 27 to junction Inter-
state Hwy 69, then along Interstate
Hwy 69 to the IN-MI State Line;
points in KY on and east of a line be-
ginning at the KY-VA State Line, and
extending along KY Hwy 932 to junc-
tion KY Hwy 15, then along KY Hwy
15 to junction Interstate Hwy 64, then
along Interstate Hwy 64 to junction
Interstate Hwy 75, then along Inter-
state Hwy 75 to the KY-OH State
Line; points in MI on and east of a line
beginning at the IN-VII State Line,
and extending along U.S. Hwy 27 to
junction Interstate Hwy 75 then along
Interstate Hwy 75 to its termination at
Sault Ste. Marie, MI;

(21) Between points in Jefferson
County, MO, on the one hand, and, on
the other, points in PA and WV;
points in IN on and east of a line be-
ginning at the KY-IN State Line, and
extending along IN Hwy 56 to junction
U.S. Hwy 50, then along U.S. Hwy 50
to junction IN Hwy 1, then along'IN
Hwy 1 to junction IN Hwy 3, then
along IN Hwy 3 to junction U.S. Hwy
20, then along U.S. Hwy 20 to junction
IN Hwy 13, then along IN Hwy 13 to
the IN-MI State Line; points in KY on
and east of a line beginning at the
KY-VA State Line, and extending
along KY Hwy 160 to junction KY
Hwy 7, then along KY Hwy 7 to junc-
tion KY Hwy 80, then along KY Hwy
80 to junction U.S. Hwyr 460, then
along U.S. Hwy 460 to junction KY
Hwy 36, then along KY Hwy 36 to

junction U.S. Hwy 27, then along U.S.
Hwy 27 to junction KY Hwy 17, then
along KY Hwy 17 to junction KY Hwy
14, then along KY Hwy 14 to the KY-
IN State Line; points in MI on and
east of a line beginning at the IN-MI
State Line, and extending along U.S.
Hwy 131 to junction MI Hwy 37, then
along MI Hwy 37 to Traverse City, MI;
and points in the Upper Peninsula of
MI on and east of TM Hwy 77;

(22) Between points in Greene and
Polk Counties, MO, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the IN-OH State line,
and extending along U.S. Hwy 50 to
junction IN Hwy 101, then along IN
Hwy 101 to Junction U.S. Hwy 27, then
along U.S. Hwy 27 to junction Inter-
state Hwy 69, then along Interstate
Hwy 69 to the IN-MI State line; points
in KY on and east of a lirfe beginning

.at the TN-KY State line, and extend-
ing along U.S. Hwy 25E to junction In-
terstate Hwy 75, then along Interstate
Hwy 75 to the KY-OH State line;
points in MI on and east of a line be-
ginning at the IN-MI State line, and
extending along U.S. Hwy 27 to junc-
tion Interstate Hwy 75, then along In-
terstate Hwy 75 to its termination at
Sault Ste. Marie, MI;

(23) Between points in St. Louis
County, MO, on the one hand, and, on
the other, -points in PA and WV;
points in IN on and east of a line be-
ginning at the KY-IN State line, and
extending along IN Hwy 56 to junction
U.S. Hwy 50, then along U.S. Hwy 50
to junction IN H*y 1, then along IN
Hwy 1 to the junction IN Hwy 3, then
along IN Hwy 3 to junction U.S. Hwy
20, then along US Hwy 20 to junction
IN Hwy 13, then along IN Hwy 13 to
the IN-MI State line; points in KY on
and east of a line beginning at the
KY-VA State line, and extending
along U.S. Hwy 421 to junction KY
Hwy 80, then along KY Hwy 80 to
junction KY Hwy 15, then along KY
Hwy 15 to junction KY Hwy 11, then
along KY Hwy 11 to junction KY Hwy
36, then along KY Hwy 36 to junction
U.S. Hwy 27, then along U.S. Hwy 27
to junction KY Hwy 17, then along
KY Hwy 17 to junction KY Hwy 14,
then along KY Hwy 14 to the KY-IN
State line; points in MI on and east of
a line beginning at the IN-MI State
line, and extending along U.S. Hwy
131 to junction I Hwy 37, then along
MI Hwy 37 to Traverse City, MI; and
points in the Upper Peninsula of MI
on and east of MI Hwy 77;

(24) Between points in Cedar and
Dade Counties, MO, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of U.S.
Hwy 27; points in KY on and east of a
line beginning at the TN-KY State
line, and extending along U.S. Hwy
25E to. junction Interstate Hwy 75,

then along Interstate Hwy 75 to the
KY-OH State line; and points In MI
on and east of Interstate Hwy 75;

(25) Between points in Barton and
Vernon Counties, MO, on the one
hand, and, on the other, points In PA
and WV; points in IN on and east of a
line beginning at the KY-IN State
line, and extending along IN Hwy 250
to junction IN Hwy 129, then along IN
Hwy 129 to junction U.S. Hwy 421,
then along U.S. Hwy 421 to Junction
IN Hwy 9, then along IN Hwy 9 to
junction IN Hwy 15, then along IN
Hwy 15 to Junction U.S. Hwy 6, then
along U.S. Hwy 6 to junction U.S. Hwy
31, then along U.S. Hwy 31 to junction
IN-MI State line; points In KY on and
east of a line beginning at the TN-KY
State line, and extending along Inter-
state Hwy 75 to Junction US. Hwy
150, then along U.S. Hwy 150 to junc-
tion U.S. Hwy 127, then along U.S.
Hwy 127 to the KY-IN State line at
Warsaw, KY; points in MI on, north
and east of a line beginning at the IN-
MI State line, and extending along
U.S. Hwy 31 to junction MI Hwy 140,
then along MI Hwy 140 to Junction
U.S. Hwy 31, then along U.S. Hwy 31
to junction MI Hwy 46, then along MI
Hwy 46 to Its termination at Lake
Michigan; and points in the Upper
Peninsula of MI on and east of MI
Hwy 77;

(26) Between points in Iron and
Reynolds Counties, MO, on the one
hand, and, on the other, points in PA
and WV; pointl in IN on and east of a
line beginning at the IN-OH State
line, and extending along U.S. Hwy 50
to junction IN Hwy 3, then along IN
Hwy 3 to junction Interstate Hwy 69,
then along Interstate Hwy 69 to the
IN-MI State line; points in KY on and
east of a line beginning at the KY-VA
State line, and extending along K
Hwy 7 to junction KY Hwy 15, then
along KY Hwy 15 to junction Inter-
state Hwy 75, then along Interstate
Hwy 75 to the KY-OH State line;
points in MI on and east of a line be-
ginning at the IN-MI State line, and
extending along U.S. Hwy 27 to June-
tion MI Hwy 115, then along MI Hwy
115 'to junction U.S. Hwy 131, then
along U.S. Hwy 131 to junction U.S.
Hwy 31, then along U.S. Hwy 31 to
Junction Interstate Hwy 75, then
along Interstate Hwy 75 to Its termi-
nation at Sault Ste. Marie, MI;

(27) Between points in Dallas and
Laclede Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the IN-OH State
line, and extending along U.S. Hwy 50
to junction IN Hwy 3, then along IN
Hwy 3 to Junction Interstate Hwy 69,
then along Interstate Hwy 69 to the
IN-MI State line; points in KY on and
east of a line beginning at the TN-KY
State line, and extending along U.S.

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978

.40340



NOTICES

Hwy 25E to junction Interstate Hwy
75, then along Interstate Hwy 75 to
the KY-OH State line; points in MI on
-and east of a line beginning at the IN-
1MI State line, and extending along

,U.S. Hwy 27 to junction Interstate
Hwy 75, then along Interstate Hwy 75
to its termination at Sault Ste. Marie,
AM,

(28) Between points in Dent and
Shannon Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the IN--OH State
line, and extending along U.S. Hwy 50
to junction IN Hwy 101, then along IN
Hwy 101 to junction U.S. Hwy 27, then
along U.S. Hwy 27 to junction Inter-
state Hwy 69, then along Interstate
Hwy 69 to the IN-MI State line; points
in KY on and east of a line beginning
at the KY-VA State line, and extend-
tng along KY Hwy 7 to junction KY
Hwy 15, then along KY Hwy 15 to
junction Interstate Hwy 75, then
along Interstate Hwy 75 to the KY-
OH State line; points in MI on and
east of a line beginning at the IN-MI
State line, and extending along U.S.
Huy 27 to junction MI Hwy 115, then
along M Hwy 115 to junction US.
Hwy 131, then along U.S. Hwy 131 to
junction U.S. Hwy 31, then along U.S.
Hwy 31 to junction Interstate Hwy 75,
then along Interstate Hwy 75 to its
terninatiqn at Sault Ste. Marie, MI;

(29) Between points in Webster and
Wright Counties, MO, on the one
1a nd, and, on the other, points in PA
and V; points in IN on and east of a
line beginning at the IN-OH State
line, and extending along U.S. Hwy 35
to junction IN Hwy 15, then along IN
Hwy 15 to the IN-MI State line; points
in KY on and east of a line beginning
at the KY-VA State line, and extend-
ing along KY Hwy 7 to junction KY
Hwy 15, then along KY Hwy 15 to
junction Interstate Hwy 75, then
along Interstate Hwy 75 to the KY-
OH State line; points in MI on and
east of a line beginning at the IN-MI
State line, and extending along U.S.
Hwy 131 to junction U.S. Hwy 31, then
along U.S. Hwy 31 to junction Inter-
state Hwy 75, then along Interstate
Hwy 75 to Its termination at Sault Ste.
M9arie, AI;

(30) Between points in Texas
County, MO, on the one hand, and, on
the other, points in PA and WV;
points in IN on and east of a line be-
ginning at the KY-IN State line, and
extending along IN Hwy 262 to junc-
tion US. Hwy 50, then along US. Hwy
50 to junction U.S. Hwy 421, then
along U.S. Hwy 421 to junction IN
Hwy 9, then along IN Hwy 9 to junc-
tion U.S. Hwy 6, then along U.S. Hwy
6 to junction U.S. Hwy 31, then along
U.S. Hwy 31 to the IN-MI State line;
points in KY on and east of a line be-
ginning at the KY-VA State line, and

extending along U.S. Hwy 23 to Junc-
tion U.S. Hwy 460, then along U.S.
Hwy 460 to junction XY Hwy 36, then
along KY Hwy 36 to Junction U.S.
Hwy 27, then along U.S. Hwy 27 to
junction KY Hwy 17, then along KY
Hwy 17 to Junction KY Hwy 14, then
along KY Hwy 14 to the KY-IN State
line; points in MI on, north and east of
a line beginning at the IN-MI State
line, and extending along U.S. Hwy 31
to Junction Il Hwy 140, then along
1,1I Hvwy 140 to Junction U.S. Hwy 31,
then along U.S. Hwy 31 to Junction MI
Hwy 46, then along MI Hwy 46 to Its
termination at Lake Michigan; points
in the Upper Peninsula of MI on and
east of MI Hwy 77;

(31) Between points in Madison and
Wayne Counties, IO, on the one
hand, and, on the other, points in PA
and 7V; points'in IN on and east of a
line beginning at the KY-IN State
line, and extending along IN Hwy 262
to junction US. Hwy 50, then along
U.S. Hwy 50 to Junction U.S. Hwy 421,
then along U.S. Hwy 421 to Junction
IN2 Hwy 3,- then along IN Hwy 3 to
junction U.S. Hwy 33, then along U.S.
Hwy 33 to the IN-21I State linet points
In IY on and cast of a line beginning
at the =Y-VA State line, and extend-
ing along U.S. Hwy 23 to Junction KY
Hwy 201, then along KY Hwy 201 to
junction KY Hwy 32, then along KY
Hwy 32 to junction IY Hwy 11, then
along KY Hwy 11 to Junction KY Hwy
10, then along KY Hwy 10 to junction
KY Hwy 22, then along KY Hwy 22 to
junction KY Hwy 17, then along KY
Hwy 17 to junction KY Hwy 14, then
along KY Hwy to the KY-IN State
line; points in MI on, north and east of
a line beginning at the IN-MI State
line, and extending along U.S. Hwy 31
to Junction II Hwy 140, then along
MI Hwy 140 to Junction U.S. Hwy 31,
then along U.S. Hwy 31 to Junction MI
Hwy 46, then along MI Hwy 46 to Its
termination at lake Michigan; points
in the Upper Peninsula of DiiI on and
east of MI Hwy 77;

(32) Between points in Jasper and
Lawrence Counties, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of
U.S. Hwy 27; points in KY on and east
of a line beginning at the TN-KY
State line at Middlesboro, KY, and ex-
tending along US. Hwy 25E to Junc-
tion Interstate Hwy '75, then along In-
terstate Hwy 75 to the KY-OH State
line; points in MI on and east of a line
beginning at the OH-MI State line,
and extending along Interstate Hwy
'75 to its termination at Sault Ste.
Marie, MI;

(33) Between points in Bollinger,
Cape Glrardeau, Howell, and Oregon
Counties, MO, on the one hand, and,
on the other, points in PA and WV;
points in IN" on and cast of a line be-
ginning at the IN-OH State line, and

extending along U.S. H7-y 50 to junc-
tion IN Hwy 3, then along IN Hwy 3 to
'Junction Interstate Hwy 69, then
along Interstate Hwy 69 to the IN-MIn
State line; points in KY on and east of
a line te-inning at the KY-VA State
line, and eitending along KY Hwy 7
to Junction MY Hwy 15, then _-ong
KY Hwy 15 to lunction Interstate
Hwy '75, then along Interstate Hwy 75
to the KY-OH State line; points in M.
on and east of a line beginning at the
IN-MI State line, and extendin- along
U.S. Hwy 27 to junction MI Hwy 115,
then along MI Hwy 115 to Junction
US. Hwy 131, then along U.S. Hwy
131 to junction US. Hwy 31,- then
along U.S. Hwy 31 to Junction Inter-
state Hwy '75, then along Interstate
Hwy '75 to Its termination at Sault Ste.
Marie, ~I;

(34) Between points in Butler and
Stoddard Counties, 2O, on the one
hand, and, on the other, points in PA
and WV; points In I1T on and east of a
line beginning at the KY-IN State
line, and extending along IN Hwy 262
to Junction IN Hwy 129, then along IN
Hwy 129 to junction U.S. Hwy 421,
then along US. Hwy 421 to junction
IN HTy 3, then along Ii Hwy 3 to
junction IN Hwy 5, then acng IN Hwy
5 to Junction U.S. Hwy 33, then a7long
US. Hwy 33 to junction IN Hwy 19,
then along IN Hwy 19 to the IN-M1I
State line; point, in KY on and ast, of
a line beginnin. at the KY-VA State
line, and extending along US. Hwy
460 to junction = Hwy 201, then
along KY Hwy 201 to junction KY
Hwy 1, then along KY Hwy I to junc-
tion K Hwy 7, then along KY Hwy 7
to Junction KY Hwy 24, then along
KY Hwy 24 to Junction KY Hwy 59,
then along KY Hwy 59 to junction KY
Hwy 10, then along K Hwvy 10 to
junction KY Hwy 22, then along KY
Hwy 22 to Junction KY Hwy 17, then
along KY Hwy 17 to junction =Y Hwy
14, then along KY Hwy 14 to the KY-
IN State line; points in MI on, east
and north of a line beginning at the
I-rM State line, and extending along
MI1I Hwy 62 to Junction MI Hwy 51,
then along MI Hwy 51 to junction In-
terstate Hwy 94, then along Interstate
Hwy 94 to Junction MII Hwy 40, then
along .I1 Hwy 40 to Junction US. Hwy
31, then along US. Hwy 31 to junction
MI Hwy 46, then along MI Hwy 46 to
Its termination at Lake MIchf -ssn - d
points In the Upper Peninsula of
Michigan on and east of MI Hwy 77;

(35) Bet, een points in Scott County,
14O, on the one hand, and, on the
other, points in PA and WV; points In
IN on and east of U.S. Hwy 27; points
in KY on and east of a line beginning
at the KY-VA State line, and extend-
ing along KY Hwy 7 to junction KY
Hwy 15, then along KY Hwy 15 to
Junction Interstate Hwy '75, then
along Interstate Hwy '75 to the KY-
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OH State line; points in MI on and
east of a line beginning at the OH-MI
State line, and extending along Inter-
state Hwy 75 to its termination at
Sault Ste. Marie, MI;

(36) Between points in Dunklin and
Pemiscot Counties, MO, on the one
hand, and, on the other, points in PA;
points in WV except those in Wayne,
Lincoln, and Cabell Counties; points in
IN on and east of a line beginning at
the IN-OH State line, ahd extending
along U.S. Hwy 50 to junction IN Hwy
101, then along. IN Hwy 101 to junc-
tion U.S. Hwy 27, then along U.S. Hwy
27 to the IN-MI State line; points in
KY on and east of a line beginning at
the KY-WV State line, and extending
along KY Hwy 40 to junction U.S.
Hwy 460, then along U.S. Hwy 460 to
junction Interstate Hwy 75, then
along Interstate Hwy 75 to the KY-
OH State line; points in MI on and
east of a line beginning at the IN-MI
State line, and extending along U.S.
Hwy 27 to junction MI Hwy 115, then
along MI Hwy 115 to junction U.S.
Hwy 131, then along U.S. Hwy 131 to
junction U.S. Hwy 31, then along U.S.
Hwy 31 to junction Interstate Hwy 75,
then along Interstate Hwy 75 to its
termination at Sault Ste. Marie, MI;
and

(37) Between points in MS and New
Madrid Countries, MO, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State
line, and extending along IN Hwy 262
to junction IN Hwy 129, then along IN
Hwy 129 to junction U.S. Hwy 421,
then along U.S. Hwy 421 to junction
IN Hwy 3, then along IN Hwy 3 to
junction U.S. Hwy 6, then along U.S.
Hwy 6 to junction IN Hwy 13, then
along IN Hwy 13 to the IN-MI State
line; points in KY on and east of a line
beginning at the KY-VA State line,
and extending along U.S. Hwy 460 to
junction KY Hwy 201, then along KY
Hwy 201 to junction KY Hwy 1, then
along KY Hwy 1 to junction KY Hwy
7, then along KY Hwy 7 to junction
KY Hwy 24, then along KY Hwy 24 to
junction KY Hwy 59, then along KY
Hwy 59 to junction KY Hwy 10, then
along KY Hwy 10 to junction KY Hwy
22, then along KY Hwy 22 to junction
KY Hwy 17, then along KY Hwy 17 to
junction KY Hwy 14, then along KY
Hwy 14 to the KY-IN State line;
points in MI on and east of a line be-
ginning at the IN-MI State line, and
extending along U.S. Hwy 131 to junc-
tion Interstate Hwy 96, then along In-
terstate Hwy 96 to Muskegon, MI; and
points in the Upper Peninsula of AI
on and east of MI Hwy 77. (Gateway
eliminated: Columbus, OH, and points
within 80 miles of Columbus, OH.)

MC 117574 (Sub-E137), filed January
20, 1976. Applicant: DAILY EX-
PRESS, INC., P.O, Box 39, Carlisle,

NOTICES

PA 17013. Representative: William A.
Chesnutt, P.O. Box 1166, Harrisburg,
PA 17108. (1) Commodities, the trans-
portation of which because of their
size or weight, require the use of spe-
cial equipment, and related iron and
steel and iron and steel products, the
transportation of which is incidental
to the transportation of commodities
which by reason of size or weight re-
quire special equipment, and (2) self-
propelled articles each weighing 15,000
pounds or more and related machin-
ery, tools, parts, and supplies moving
in connection therewith, restricted in
(2) to the transportation of commod-
ities on trailers, (A) between points in
NY, PA, and WV, on the one hand,
and, on the other, points in IL, IN, IA,
MI, MN. MO, and WI, and points in
KY on and west of a line beginning at
the KY-OH State line extending along
KY Hwy 2 to its junction with U.S.
Hwy 60, then along U.S. Hwy 60 to
junction U.S. Hwy 127, then along U.S.
Hwy 127 to the TN-KY State line; (B)
between points in NY and PA and
points in WV on and north of U.S.
Hwy 33, on the one hand, and, on the
other, points in KY on and east of a
line beginning at the KY-OH State
line extending along KY Hwy 2 to
junction U.S. Hwy 60, then along U.S.
Hwy 60 to junction U.S. Hwy 127, then
along U.S. Hwy 127 to the TN-KY
State line; (C) between points in
Cabell County, WV, on the one hand,
and, on the other, points in IL, IN, IA,
MI, MN, MO, ana WI, and points in
KY on and west of Interstate Hwy 75;
(D) between points in Mercer County,
WV, on the one hand, and, on the
other, points in IL, IN, IA, MI, MN,
MO, and WI, and points in KY on and
west of a line beginning at the TN-KY
State line extending along Interstate
Hwy 65 to junction Interstate Hwy 71,
then along Interstate Hwy 71 to junc-
tion KY Hwy 625, then along KY Hwy
625 to the KY-IN State line; (E) be-
tween points in Greenbrier County,
WV, on the one hand, and, on the
other, points in IL, IN, IA, MI, MN,
MO, and WI, and points in KY on and
west of a line beginning at the TN-KY
State line extending along Interstate
Hwy 75 to junction Interstate Hwy 64,
then along Interstate Hwy 64 to junc-
tion U.S. Hwy 421, then along U.S.
Hwy 421 to the KY-IN State line; (F)
between points in Raleigh County,
WV, on -the one hand, and,, on the
other, points in IL, IN, IA, MI, MN,
MO, and WI, and points in KY on and
west of a line beginning at the TN-KY
State line extehding along U.S. Hwy
27 to junction U.S. Hwy" 127, then
along U.S. Hwy 127 to junction U.S.
Hwy 421, then along U.S. Hwy 421 to
the KY-IN State line; (G) between
points in Mingo County, WV, on the
one hand, and, on the other, points in
IL, IN, IA, MI, MN, MO, and WI and

points In KY on and west of a line be-
ginning at the TN-KY State line ex-
tending along U.S. Hwy 79 to junction
U.S. Hwy 431, then along U.S, Hwy
431 to junction U.S. Hwy 62, then
along U.S. Hwy 62 to junction Inter-
state Hwy 65, then along Interstate
Hwy 65 to junction Interstate Hwy 71,
then along Interstate Hwy 71 to junc-
tion U.S. Hwy 421, then along U.S.
Hwy 421 to the KY-IN State line; and
(H) between points in Pocahontas
County, WV, on the one hand, and, on
the other, points in IL, IN, IA, MI,
MN, MO, and WI, and points in KY on
and west of a line beginning at the
TN-KY State line extending along
U.S. Hwy 27 to junction KY Hwy 80,
then along KY Hwy 80 to junction KY
Hwy 30, then along KY Hwy 30 to
junction U.S. Hwy 460, then along U.S.
Hwy 460 to junction U.S. Hwy 23, then
along U.S. Hwy 23 to the KY-OH
State line at Ashland, KY. (Gateway
eliminated: Columbus, OH and points
within 80 miles of Columbus.)

MC 117574 (Sub-E138), filed January
20, 1976. Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle,
PA 17013. Representative: William A.
Chesnutt, P.O. Box 1166, Harrisburg,
PA 17108. Commodities, the transpor-
tation of which because of their size or
weight, require the use of special
equipment, and related iron and steel
and iron and steel products, the trans-
portation of which Is incidental to the
transportation of commodities which
by reason of size or weight require spe-
cial equipment, and (2) self-propelled
articles each weighing 15,000 pounds
or more and related machinery, tools,
parts and supplies moving in connec-
tion therewith, restricted In (2) to the
transportation of 'commodities on
trailers;

(A) Between points in Rusk and
Sawyer Counties, WI, on the one
hand, and, on the other, points In PA
and WV; points in IN on and east of a
line beginning at the KY/IN State
line extending along Interstate Hwy
65 to junction IN Hwy 9, then along
IN Hwy 9 to junction Interstate Hwy
69, then along Interstate Hwy 69 to
junction IN Hwy' 37, then along IN
Hwy 37 to the IN/OH State line;
points in KY on and east of a line be-
ginning at the TN/KY State line ex-
tending along US Hwy 31-E to junc-
tion Interstate Hwy 65, then along In,
terstate Hwy 65 to the KY-IN State
line; and points in MI on and east of a
line beginning at the OH-MI State
line extending along US Hwy 23 to
junction Interstate Hwy 94, then
along Interstate Hwy 94 to Port
Huron, MI.

(B) Between points in Marinette
County, WI. on the one hand, and, on
the other, points in PA knd WV;
points in IN on and east of a line be-
ginning at the KY-IN State line ex-
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tending along IN Hwy 3 to Junction IN
Hwy 67, then along IN Hwy 67 to the
IN-OH State line; points in KY on and
east of a line beginning at the TN-KY
State line extending along Interstate
Hwy 65 to junction tiS Hwy 31-W,
then along US Hwy 31-W to junction
Interstate Hwy 65, then along Inter-
state Hwy 65 to the KY-IN State line;
and Detroit, MI.

(C) Between points in Barron, Bur-
nett, Polk, and Washburn Counties,
WI on theone hand, and, on the
other, points in PA and WV; points in
IN on and east of a line beginning at
the KY-IN State line extending along
US Hwy 31 to junction IN Hwy 9, then
along IN Hwy 9 to junction IN Hwy
32, then along IN Hwy 32 to junction
IN Hwy 67, then along IN Hwy 67 to
the IN-OH State line; points in KY on
and east of US Hwy 31-W; and points
in MI on and east of a line beginning
at the OH-MI State line extending
along US Hwy 23 to junction MI-Hwy
59, then along MI Hwy 59 to Junction
MI Hwy 53, then along MI Hwy 53 to
junction MI Hwy -46, then along MI
Hwy 46 to Lake Huron.

(D) Between points in Langlade and
Lincoln Counties, WI, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line-beginning at the KY-IN State line
extending along IN Hwy 3 to junction
IN Hwy 67, then along IN Hwy 67 to
the IN-OH State line; points-in KY on
and east of a line beginning at the TN-
KY State line extending along Inter-
state Hwy 65 to junction US Hwy 31-
W, then along US Hwy 31-W to junc-
tion Interstate Hwy 65, then along In-
terstate Hwy 65 to the KY-IN State
line; and Detroit, MI.

(E) Between points in Price and
Taylor Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a lifie
beginning at the KY-IN. State line ex-
tending along IN Hwy 3 to junction IN
Hwy 32, then along IN Hwy 32 to junc-
tion IN Hwy 67, then along INHwy 67
to !he IN-OH State line; points in KY
on and east of US Hwy 31-W4- and
points in'M on and east of a line be-
ginning at the IN-MI State line ex-
tending along US Hwy 27 to junction
MI Hwy 78, then along X Hwy 78 to
junction M Hwy 21, then along MI
Hwy 21 to junction-MI Hwy 15, then
along MI Hwy 15 to junction MI Hwy
46, then along MI Hwy 46 to Lake-
Huron.

(F) Between points in Oneida and
Vilas Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points inIN on and east of a line
beginning at the KY-IN State line ex-
tending along Interstate Hwy 65 to
junction IN Hwy 9, then along IN Hwy
9 to junction IN Hwy 8, then along IN
Hwy 8 to the IN-OH State line; points
in KY on and-east of a line beginning
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at the TN-KY State line extending
along US Hwy 31-E to junction Inter-
state Hwy 65, then along Interstate
Hwy 65 to the KY-IN State line; and
points in MI on and east of a line be-
ginning at the OH-MI State line ex-
tending along US Hwy 23 to Junction
Interstate Hwy 94, then along Inter-
state Hwy 94 to Junction US Hwy 24,
then along US Hwy 24 to Junction MI
Hwy 59, then along MI Hwy 59 to
junction Interstate Hwy 94, then
along Interstate Hwy 94 to Port
Huron, MM

(G) Between points in Florence and
Forest Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the KY-IN State line ex-
tending along US Hwy 31 to Junction
IN Hwy 9, then along IN Hwy 9 to
Junction IN Hwy 32, then along IN
Hwy 32 to Junction IN Hwy 67, then
along IN-OH State line; and points in
KY on and east of U.S. Hwy 31-V.

(H) Between points in Dunn, Pierce,
Pepin, and St. Croix Counties, WI, on
the one hand, and, on the other,
points in PA and WV; points in IN on
and east of a line beginning at the
KY-IN State line extending along In-
terstate Hwy 65 to Junction IN Hwy 9,
then along IN Hwy 9 to Junction Inter-
state Hwy 69, then along Interstate
Hwy 69 to Junction IN Hwy 67, then
along IN Hwy 67 to the IN-OH State
line; points in KY on and east of Inter-
state Hwy 65; and points In MI on and
east of a line beginning at the OH-MI
State line extending along US Hwy 23
to Junction Interstate Hwy 75, then
along Interstate Hwy 75 to Bay City,
ML

(I) Between points in Menominee
and Oconto Counties, WI, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State line
extending along IN Hwy 3 to junction
IN Hwy 67, then along IN Hwy 67 to
the IN-OH State line; points in KY on
and east of US Hwy 31-E; and points
in MI on and east of a line beginning
at Detroit, MI, and extending along
Interstate Hwy 75 to Bay City, ML

(K) Between points in Buffalo and
Trempealeau Counties, WI, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State line
extending along US Hwy 31 to Junc-
tion IN Hwy 9, then along IN Hwy 9 to
Junction IN Hwy 32, then along IN
Hwy 32 to Junction IN Hwy 67, then
along IN Hwy 67 to the IN-OH State
line; points In KY on and east of US
Hwy 31-E; and points in MI on and
east of a line beginning at the IN-MI
State line extending along US Hwy 27
to Junction MI Hwy 20, then along MI
Hwy 20 to Junction MI Hwy 30, then
along MI Hwy 30 to Junction MI Hwy
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61, then along MI Hwy 61 to Lake
Huron.
(L) Between points in Clark end

Jackson Counties, VI. on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State line
extending along IN Hwy 7 to junction
IN Hwy 3 then along IN Hvy 3 to
junction IN Hwy 67, then along 11
Hwy 67 to the IN-OH State line,
points in KY on and east of a line be-
ginning at the TN-KY State line em-
tending along US Hwy 127 to junction
US Hwy 421, then along US Hvy 421
to the KY-IN State line; and points in
MI on and east of a line beginning at
the OH-MI State line, and extending
along US Hwy 23 to Junction Inter-
state Hwy 94, then along Interstate
Hwy 94 to junction MI Hwy 53, then
along MI Hwy 53 to its termination at
Lahe Huron;

(1.) Between points in Maerathon
County, WI, on the one hand, and, on
the other, points in PA and VV;
points in IN on and east of a line be-
ginning at the ]KY-IN State line, and
e.tending along US Hwy 31 to junc-
tion IN Hwy 9, then along IN cHy 9 to
junction IN Hwy 32, then along IN
Hwy 32 to junction IN2 Hwy 67, then
along IN Hwy 67 to the IN-OH State
line; points in KY on and east of US
Hwy 311; and points in MI on and eas-t
of a line beginning at the OH-MI
State line, and extending along US
Hwy 23 to Junction MI Hwy 14, then
along MI Hwy 14 to Junction US Hwy
24, then along US Hwy 24 to junction
MI Hwy 90, then along MI Hwy S0 to
its termination at Lake Huron;

(N) Between points in Portage and
Wood Counties, WI, on the one hand,
and, on the other, points in PA and
WT; points In IN on and east of a line
beginning at the KY-IN State line,
and extending along IN Hwy 3 to junc-
tion IN Hwy 67, then along II Hwy 67
to the IN-OH State line; points in KY
on and east of a line beginning at the
TN-KY State line, and extending
along Interstate Hwy 65 to junction
US Hwy 31W, then along US Hwy
31W to Junction Interstate Hwy 65,
then along Interstate Hwy 05 to the
KY-IN State line; points in M on and
east of a line beginning at Detroit, LI,
and extending along 1,1I Hwy 53 to its
termination at Lake Huron;

(0) Between points in Brown and
Outa mle Countiez, VI, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State
line, and extending along IN Hvy 7 to
junction IN Hwy 3, then along IN Hwy
3 to Junction IN Hwy 67, then along
IN Hwy 67 to the IN2-OH State line;
points In KY on and east of a line be-
ginning at the TN-KY State line, and
extending along US Hwy 127 to junc-
tion US Hwy 421, then along US Hwy
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421 to the KY-IN State line; points in
AI on and east of a line beginning at
the OH-I State line, -and extending
along US Hwy 23 to junction US Hwy
12, then along US Hwy 12 to junction
US Hwy 24, then along US Hwy 24 to
Junction II Hwy 24, then along MI
Hwy 24 to junction MdI Hwy 21, then
along I Hwy 21 to Junction MI Hwy
53, then along .TI Hwy 53 to its termi-
nation at Lake Huron; KY-IN

(P) Between points in Shawano and
Waupaca Counties, WI, on the one
hand, and, on the other, points in PA
and WV ; points in IN on and east of a
line beginning at the KY-IN State
line, and extending along IN Hwy 3 to
Junction IN Hwy 67, then along IN
Hwy 67 to the IN-OH State line;
points in KY on and east of US Hwy
31W; and points in MI on-and east of a
line beginning at the OH-MI State
line, and extending- along US Hwy 23
to Junction MI Hwy 14, then along MI
Hwy 14 to junction US Hwy 24, then
along US Hwy 24 to junction I Hwy
24, then along MI Hwy 24 to junction
MI Hwy 21, then along M Hwy 21 to
junction BI Hwy 53, then along MI
Hwy 53 to its termination at Lake
Huron. -

(Q) Between points in Green and
Rock Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east-of a line
beginning at the KY-IN State line,
and extending along US Hwy 421 to
junction IN Hwy 3, then along IN Hwy
3 to junction IN Hwy 67, then along
IN Hwy 67 to the IN-OH State line;
points in KY on and east of a line be-
ginning at the TN-KY State line, and
extending along US Hwy 31E to junc-
tion Interstate Hwy 64, then along In-
terstate Hwy 64 to Junction KY Hwy
55, then along KY Hwy 55 to the KY-
IN State line; points in MI on and east
of a line beginning at the OH-MI
State line, and extending along Inter-
state Hwy 75 to junction Interstate
Hwy 94, then along Interstate Hwy 94
to its termination at Port Huron, MI;

(R) Between points in Dane County,
WI, on the one hand, and, on the
other, points In PA and WV; points in
IN on and east of a line beginning at
the KY-IN State, line, and extending
along US Hwy 421 to junction IN Hwy
3, then along IN Hwy 3 to junction US
HWy 36, then along US Hwy 36 to the
IN-OH State line; points in KY on and
east of a line beginning at the TN-KY
State line, and extending along US
Hwy 31E to junction US Hwy 62, then
along US Hwy 62 to Junction US Hwy
127, then along US Hwy 127 to junc-
tion US Hwy-421, then along US Hwy
421 to the KY-IN State line; points in
lMI on and east of a line beginning at
Detroit, I, and extending along MI
Hwy 53 to its termination at Lake",tron;

(S) Between points in Jefferson, 1"11-
waukee, and Waukesha Counties, WI,
on the one hand, and, on the other,
points in PA and WV; points in IN on
and east of a line beginning at the
KY-IN State line, and extending along
IN Hwy 129 to junction US Hwy 50,
then along US Hwy. 50 to junction IN
Hwy 101, then along IN Hwy 101 to.
junction US Hwy 40, then along US
Hwy 40 to the IN-OH State line;
points in KY on and east of US Hwy
127; and points in:MAI on and east of a
line beginning at the OH-MI State
line, and extending along Interstate
Hwy 75 to junction Interstate Hwy 94,
then along Interstate Hwy 94 to Its
termination at Port Huron, IMI;
(T) Between points in Kenosha,

Racine, and Walworth Counties, WI,
on the one hand, and, on the other,
points in PA and WV; points in IN on
and east of a line beginning at the
KY-IN State line, and extending along
IN Hwy 250 to the, junction IN Hwy
129, then along IN Hwy 129 to junc-
tion US Hwy 421, then-long US Hwy
421 to junction IN Hwy 3, then along
IN Hwy 3 to junction US Hwy 36, then
along US Hwy 36 to the IN-OH State
line; points in KY on and east of a line
beginning at the TN-KY State line,
and extending along KY Hwy 163 to
junction US Hwy- 68, then along US
Hwy 68 to junction US Hwy 127, then
along US Hwy 127 to the KY-IN State
line; points in MI on and east of a line
beginning at Detroit, MI, and extend-
ing along US Hwy 25 to Port Huron,
MrI;

(U) Between points in Crawford,
Richland, and Vernon Counties, WI,
on the one hand, and, on the other,
points in PA and WV; points in IN on
and east of a line beginning at the
KY-IN State line, and extending along
IN Hwy 3 to junction IN Hwy 32, then
along IN Hwy 32 to the IN-OH State
line; points in KY on and east of US
Hwy 31W; points in MI on and east of
a line beginning at the OH-MI State
line, and extending along US Hwy 23
to junction MI Hwy 14, then along M
Hwy 14 to junction US Hwy 24, then
along US Hwy 24 to junction MI Hwy
24, then along MI Hwy 24 to junction
MI Hwy 21, then along MI Hwy 21 to
junction MI Hwy 53, then along MI
Hwy 53 to Its termination at Lake
Huron;
(V) Between points in Green Lake,

Marquette, and Waushara Counties,
WI, on the one hand, and, on the
other, points in PA and WV; points in
IN on and east of a line beginning at
the KY-IN State line, and extending
along US Hwy 421 to junction IN Hwy
3, then along IN Hwy 3 to junction IN
Hwy 32, then along IN Hwy 32 to the
IN-OH State line; points in KY on and
east of a line beginning at the TN-KY

* State line, and extending along US
Hwy 31E to junction US Hwy 62, then

along US Hwy 62 to Junction KY Hwy
55, thtn along KY Hwy 55 to Junction
US Hwy 421, then along US Hwy 421
to the KY-IN State line; and points In
M on and east of a line beginning at
the OH-MI State line, and extending
along US Hwy 23 to junction P Hwy
14, then along MI Hwy 14 to junction
US Hwy 24, then along US Hwy 24 to
junction MI Hwy 24, then along lI
Hwy 24 to junction MI Hwy 21, then
along MI Hwy 21 to Junction 1/I Hwy
53, then along MI Hwy 53 to its termi-
nation at Lake Huron;

(W) Between points n Ashland and
Iron Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of IN
Hwy 37; points in KY on and east of a
line beginning at the TN-KY State
line, and extending along Interstate
Hwy 65 to Junction US Hwy 231, then
along US Hwy 231 to Junction KY
,Hwy 69, then along KY Hwy 69 to the
KY-IN State line; points in MI on and
east of a line beginning at the OH-MI
State line, and extending along US
Hwy 127 to Junction US Hwy 12, then
along US Hwy 12 to Junction US Hwy
23, then plong US Hwy 23 to Junction
Interstate Hwy 94, then along Inter-
state Hwy 94 to Detroit, lI;

(X) Between points in Bayfleld and
Douglas Counties, WI, on the one
hand, and, on the other, points in PA
and WV; points in IN on and east of a
line beginning at the KY-IN State
line, and extending along US Hwy 231
to junction IN Hwy 67, then along IN
Hwy 67 to Junction Interstate Hwy 09,
then along Interstate Hwy 60 to the
IN-VII State line; points in KY on and
east of US Hwy 231; points in MI on
and east of a line beginning at the IN-
NEI State line, and extending along In-
terstate Hwy 69 to junction Interstate
Hwy 94, then along Interstate Hwy 94
to Detroit, MII;

(Y) Between points in Columbia and
Dodge Counties, WI, on the one hand,
and, on the other, points in PA and
WV; points in IN on and east of a line
beginning at the IN-OH State line,
and extending along US Hwy 60 to
junction-N Hwy 3, then along IN HwN
3 to Junction IN Hwy 67, then along
IN Hwy 67 to Junction IN Hwy 26,
then along IN Hwy 26 to the IN-OH
State line; points in KY on and east of
a line beginning at the TN-KY State
line, and extending along US Hwy 27
to Junction Interstate Hwy 75, then
along Interstate Hwy 75 to the KY-
OH State line; points in MI on and
east of a line beginning at the OH-MI
State line, and extending along Inter,
state Hwy 75 to junction Interstate
Hwy 94, then along Interstate Hwy 94
to its termination at Port Huron, I:

(Z) Between points in Ozaukee and
Washington Counties, WI, on the one
hand, and, on the other, points in PA
and WV points in IN on and east of a
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line beginning at the KY-IN State
line, and extending along US Hwy 421
to junction IN Hwy 3, then along IN
Hwy 3 to junction US Hwy 36, then
along US Hwy 36 to the IN-OH State
line; points in KY on and east of a line
beginning at the TN-KY State line,
and extending along US Hwy 31E to
Junction US Hwy 62, then along US
Hwy 62 to junction KY Hwy 55, then
along KY Hwy 55 to junction US Hwy
421, then along US Hwy 421 to the
KY-IN State line; points in MI on and
east of a line beginning at Detroit, MI,
and extending along US Hwy 25 to
Port Huron, AI;

(AA) Between points in Grant, Iowa
and Lafayette Counties, WI, on the
one hand, and, on the other, points in
PA and WV.; points in IN on and east
,of a line beginning at the KY-IN State
line, and extending along IN Hwy 3 to
junction IN Hwy 67, then along IN
Hwy 67 to the IN-OH State line;
points in KY on and east of a line be-
ginning at the TN-KY State line, and
extending along Interstate Hwy 65 to
junction US Hwy 31W, then along US
Hwy 31W to junction Interstate Hwy
65, then along Interstate Hwy 65 to
the KY-IN State line; and points in
MI on and eAst of a line beginning at
Detroit, M, and extending along-In-
terstate Hwy 94 to its termination at
Port Huron, MI;

(BB) Between points in Fond du Lac
and Winnebago Counties, WI, on the
one band, and, on the other, points in
PA and WV; points in IN on and east
of a line beginning at the KY-IN State-
line, and extending along US Hwy 421
to Junction IN Hwy 3, then along IN
Hwy 3 to junction IN Hwy 32, then
along IN Hwy 32 to the IN-OH State
line; points in KY on and east of a line
beginning at the TN-KY State line,
and extending along US Hwy 31E to
junction US Hwy 62, then along US
Hwy 62 to junction KY Hwy 55, then
along KY Hwy 55 to junction US Hwy
421, then along US Hwy 421 to the
KY-IN State line; and points in AI on
and east of a line beginning at Detroit,
MI, and extending along US Hwy 25 to
junction MI Hwy-53, then along MI
Hwy 53 to its termination at Lake
Huron;

(CC) Between points in Calumet,
Manitowoc, and. Sheboygan Counties,
WI, on the one hand, and, on the
other, points in PA and WV; points in
IN on and east of a line beginning at
the IN-OH State line, and extending
along US Hwy 50 to junction IN Hwy
3, then along IN Hwy 3 to junction IN
Hwy 67, then along IN Hwy 67 to the
IN-OH State line; points in KY on and
east of a line beginning at the TN-KY
State line, and extending along US
Hwy 127 to junction US Hwy 421, then
along US Hwy 421 to the KY-IN State
line; and points in MI on and east of a
line beginning at the OH-MI State

line, and extending along Interstate
Hwy 75 to Junction Interstate Hwy 94,
then along Interstate Hwy 94 to its
termination at Port Huron, MI;

(DD) Between. points in Adams,
Juneau, and Sauk Counties, VI, on
the one hand, and, on the other,
points in PA and WV; points in IN on
and east of a line beginning at the
KY-IN State line, and extending along
IN Hwy 7 to junction IN Hwy 3, then
along IN Hwy 3 to junction IN Hwy
67, then along IN Hwy 67 to the IN-
OH State line; points in KY on and
east of a line beginning at the TN-KY
State line, and extending along US
Hwy 127 to Junction US Hwy 421, then
along US Hwy 421 to the KY-IN State
line; and points in MI on and east of a
line beginning at the OH-MI State
line, and extending along Interstate
Hwy 75 to junction Interstate Hwy 94,
then along Interstate Hwy 94 to its
termination at Port Huron, MI; and

(EE) Between points in La Crosse
and Monroe Counties, WI, on the one
hand, and, on the other, points in PA
and VV; points In IN on and east of a
line beginning at the KY-IN State
line. and extending along IN Hwy 3 to
junction IN Hwy 67, then along IN
Hwy 67 to the IN-OH State line;
points in KY on and east of a line be-
ginning at the TN-KY State line, and
extending along Interstate Hwy 65 to
junction US Hwy 31V, then along US
Hwy 31V to Junction Interstate Hwy
65, then along Interstate Hwy 65 to
the KY-IN State line; and points in
MI on and east of a line beginning at
Detroit, IdI, and extending along VII
Hwy 53 to Its termination at Lake
Huron. (Gateway eliminated: Colum-
bus, OH, and points within 80 miles of
Columbus, OH.)

MC 117574 (Sub-E152), filed January
19, 1976. Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle,
PA 17013. Representative: E. S. Moore,
Jr. (same as above). (1) Commodities,
the transportation of which because of
size or weight, require the use of spe-
cial equipment, and related materials,
supplies, and parts of such commod-
ities when their transportation Is inci-
dental thereto, and (2) self-propelled
articles each weighing 15,000 pounds
or more, and related machinerj, tools,
parts, and supplies moving in connec-
tion therewith, restricted to self-pro-
pelled articles transported on trailers:
(1) Between points in the ZY counties
of Anderson and Franklin, on the one
hand, and, on the other, points in MI
and PA, those points in IN on, north
and east of a line beginning at the IL-
IN State line, and extending along
U.S. Hwy 24 to Junction U.S. Hwy 35,
then along U.S. Hwy 35 to junction IN
Hwy 9, then along IN Hwy 9 to Junc-
tion IN Hwy 38, then along IN Hwy 38
to Junction IN Hwy 3, then along IN
Hwy 3 to junction IN Hwy 44, then

along IN Hwy 44 to the IN-OH State
line, points In the city of Ashland, KY,
and those points in WV on and east of
a line beginnin at the WV-VA State
line, and extending along VV Hwy 83
to junction V Hwy 80, then along
WV Hwy 80 to junction U.S. Hvy 52,
then along U.S. Hwy 52 to junction
U.S. Hwy 119, then along U.S. Hwy
119 to junction WV Hwy 10, then
along WV Hv 10 to junction U.S.
Hwy 60, then along US. Hwy CO to the
KY-W7V State line; (2) between points
in Cezey and Lincoln Counties in KY,
on the one hand, and, on the other,
points in MI and PA, those points in
IN on and north of a line beginning at
the OH-IN State line, and extending
along US. Hwy 35 to junction IN Hwy
38, then along IN Hwy 38 to junction
IN Hwy 32, then along IN1 Hwy 32 to
the IN-IL State line, and those points
In WV on and east of a line beginning
at the VA-VV State line, and extend-
ing along U.S. Hwy 52 to Junction U.S.
Hwy 119, then along U.S Hwy 119 to
junction VX Hwy 10, then along V
Hwy 10 to the V-OH State line; (3)
between points in ZY countieg of
Scott and Woodford, on the one hand,
and, on the other, points in M and "
PA, those points In IN on and north of
U.S. Hwy 40; points in the city of Ash-
land, KY, and those points In "WV on
and east of a line beginning at the
WV-VA State line, and extending
along VV Hwy 80 to junction US.
Hwy 52, then along U.S. Hwy 52 to
Junction U.S. Hwy 119, then along U.S.
Hwy 119 to Junction WV Hwy 10, then
along WV Hwy 10 to junction U.S.
Hwy 60, then along US. Hwy 6O to the
KY-WV State line; (4) between points
in Grant and Owen Counties, KY, on
the one hand, and, on the other,
points in II and PA, those points in
IN on and north of a line beginning at
the OH-IN State line, and extending
along U.SHwy 35 to junction IN Hwy
15, then along IN Hwy 15 to junction
INI Hwy- 18, then along II Hm 18 to
junction US. Hwy 31, then along U.S.
Hwy 31 to junction IN Hwy 16, then
along IN Hwy 15 to junction U.S. Hwy
41, then along U.S. Hwy 41 to the IN-
IL State line; (5) between points in the
KY counties of Bcone and Kenton, on
the one hand, and, on the other,
points in LTI, PA, and WV and those
points in IN on and north of U.S. Hwy
40, and those points In KY on and east
of U.S. Hwy 23. (Gatewvay eliminated:
Columbus, OH, and points within-Co
miles thereof.)

IMTC 117574 (Sub-El53), filed January
19, 1976. Applicant: DAILY EX-
PRESS, IN1C., P.O. Box 39, Carlisle,
PA 17013. Reprezentative EL S. Moore,
Jr. (same as above). (1) Commoditiez,
the transportation of which because of
size or w.eight, require the use of spe--
cll equipment, and related material,%
supplies, and varts of such comeld-
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ittes when their transportation is inci-
dental thereto, and (2) self-propaelled
articles each weighing 15,000 pounds
or more, and related machinej, tools,
parts, and supplies moving in connec-
tion therewith, restricted to self-pro-
pellbd articles transported on trailers:
(1) Between points in Fayette, Gar-
rard, Jessamine, and Madison Coun-
ties, KY, on the one hand, and, on the
other, points In 1I and PA, those
points in IN on and north of a line be-
ginning at the OH-IN State line, and
extending along Interstate Hwy 70,
then along Interstate Hwy 70 to junc-
tion U.S. Hwy 36, then along U.S. Hwy
36 to the IN-IL State line, and those
points in WV on and east of a line be-
ginning at the WV-VA State .lne, and
extending along U.S. Hwy 19 to junc-
tion WV Hwy 10, then along WV Hwy
10 to the WV-OH State line; (2) be-
tween points in Bourbon, Clark, and
Nicholas Counties, KY, on the one
hand, and, on the other, points In MI
and PA, those points in IN on and
north of U.S. Hwy 40, those points in
WV on and east of a line beginning at
the VA-WV State line extending along
U.S. Hwy 52 to junction U.S. Hwy 119,
then along U.S. Hwy 119 to junction
WV Hwy 10, then along WV Hwy 10 to
the WV-OH State line; (3) between
points in Harrison and Pendleton
Counties, KY, on the one hand, and,
on the other, points in MI, PA, WV,
those points In IN on and north of
U.S. Hwy 40, and those points in KY
on and east of U.S. Hwy 23; (4) be-
tween points in Campbell County, KY,
on the one hand, and, on the other,
points in MI, PA, WV, those points in
IN on and north of U.S. Hwy 40, and
those points in KY on and east of U.S.
Hwy 23; (5) between points in Bell,
Knox, and Whitley Counties, KY, on
the one hand, and, on the other,
points in MI, PA, those points in IN on
and north of U.S. Hwy 40, points in
WV on and north of a line beginning
at the VA-WV State line extending
'along U.S. Hwy 33 to junction U.S.
Hwy 33-119, then along U.S. Hwy 33-
119 to junction U.S. Hwy 119, then
along U.S. Hwy 119 to junction Inter-
state Hwy 64, then along Interstate
Hwy 64 to the WV-OH State line.
(Gateway eliminated: Columbus, OH,
and points within 80 miles thereof.)

By the Commission.

H. G. Hoami, Jr.,
Acting Secretary.

[FR Doe. 78-25546 Filed 9-8-78; 8:45 am]

[7035-01]

[Notice No. 104]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker,

NOTICES

and freight forwarder transfer applica-
tions filed under sections 212(b),
206(a), 211, 312(b), and 410(g) of the
Interstate Commerce Act.

Each application (except as other-
wise specifically noted) dontains a
statement by applicants that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of the applica-
tion.

- Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with
the Commission on or before October
11, 1978. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in -the
proceeding. A protest must be served
upon applicants' representative(s), or
applicants (if no such representative is
named), and the protestant must certi-
fy that such service has been made.

Unless otherwise specified, the
signed original and six copies of the
protest shall be filed with the Com-
mission. All protests must specify with
particularly the factual basis, and the
section of the Act, or the applicable
rule governing the proposed transfer
which protestant believes would pre-
clude approval of the application. If
the protest contains a request for oral
hearing, the request shall be support-
ed by an explanation, as to why the
evidence sought to be presented
cannot reasonably be submitted
through the use of affidavts.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place Interested persons
on notice of the proposed transfer.

MC-FC-77732, filed June '28, 1978.
Transferee: INTER-COASTAL, INC.,
131 Beaverbrook Road, Lincoln Park,
NJ 07035. Transferor: MIDCOAST
TRUCKING,-a corporation, 131 Bea-
verbrook Road, Lincoln Park, -NJ
97035. Representative: Alan. Kahn,
Esq., Suite 1920, Two Penn Center
Plaza, Philadelphia, PA 19102. Author-
ity sought for purchase by transferee
of the operating rights of transferor as
set forth in permits Nos. MC 139078
and 139078 (Sub-8) issued March 10,
1975, and Siptember 2, 1976, respec-
tively, as follows: Empty containers
from the facilities of Hedwin Corp. at
Baltimore, MD, and Old Bridge, NJ, to
points in CT, DE, NTJ,.NY, VA,. and
WV, points in that part of PA on and
east of U.S. Hwy 15, and DC; materials
and supplies used in the manufacture
of containers from points in the above-
specified destination territory to the
facilities of Hedwin Corp. at Balti--
more, MD; empty containers from the
facilities of Hedwin Corp. at Balti-
more, MD, to points in AL, AR, FL,
GA, IL, IN, KY, LA, MI, MA, MS, MO,
OH, NC, PA, RI, SC, TN, and TX; and
from the facilities of Hedwin Corp. at
LaPorte, IN, to points in IL, IA, KY,

LA, MD, MI, MN, MO, NE, NJ, NY,
NC, OH, TN, TX, WI, and PA. Trans-
feree presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under section 210a(b).

MC-FC-77744, filed July 5, 1978.
Transferee: OK. TRUCKING CO., a
corporation, 1765 Lincoln Road, Yuba
City, CA 95991. Transferor: Baldwin
Trucking, Inc., 192 98th Avenue, Oak-
land, CA 94603. Representative: Mi-
chael C. Leiden, Practitioner, P.O. Box
8594, Emeryvllle,,CA 94662. Authority
sought for purchase by transferee of
the operating rights of transferor set
forth in Certificate of Registration No.
MC 135779 (Sub-l), issued February
25, 1975, as follows: General commod-
Ities, subject to certain restrlctions, be-
tween points in a specified San Fran-
cisco territory. Transferee presently
holds no authority from this Commis-
sion. Application has not been filed for
temporary authority under section
210a(b).

MC-FC-77754, July 11, 1978. Trano-
feree: GRADLYN KENNELS, INC.,
Sykesville Road, WrIghtstown, NJ
08562. Transferor: Gradlyn Kennels
Corp. of New Jersey, Sylkesville Road,
Wrightstown, NJ 08562. Represents-,
tive: Lawrence A. Eleuteri, Sr., Attor-':
ney at Law, Route 537 (Garden Street)
at Ashurst Lane, Mount Holly, NJ
08060. Authority sought for purchase
by transferee of the operating rlghla
of transfer as set forth in Certificate
No. MC 133459, Issued March 23, 1970,
as follows: Animals other than horses,
between Burlington -County, NJ, on
the one hand, and, on the other,
points in PA and NY. Transferee pres-
ently holds no authority from this
Commission. Application has not been
filed for temporary authority under
section 210a(b).

MC-FC-77763, filed July 12, 1978.
Transferee: INTERMARKET TRANS.
PORTATION SYSTEMS, INC., 4019
Cecelia, Cudahy, CA 90201. Transfer-
or: Burton Trucking & Transfer Co., a
corporation, 11910 Greenstown
Avenue, Santa Fe Springs, CA 90070.
Representative: Milton IV. lack, At-
torney at Law, 4311 Wilshire Boule-
vard, Los Angeles, CA 90010. Authori-
ty sought for purchase by transferee
of the operating rights of transferor
set forth in Certificate of Registration
MC 3853 (Sub-5), issued July 23, 1976,
evidencing a right to engage in trans-
portation in interstate commerce as
described In Certificate No. 53637,'
dated August 28, 1956, as amended In
Decision No. 54113, dated November
19, 1956, and transferred by Decision
No. 85200 dated December 2, 1975,
issued by the Public Utilities Commis-
sion of California. Transferee present-
ly holds no authority from this Com-
mission. Application has not been filed
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for temporary authority under section
210a(b).

MC-FC-77770, filed July 19, 1978.
Transferee: WILLIAMSON DELIV-
ERY SERVICES, INC., Box 22032
AMP, Tampa, FL 33622. Transferor:.
Income Benefits, Inc., d.b.a. Duval
Transportation Co., 5753 South
Tampa Avenue, Orlando, FL 32809
Representative: Gerald K. Gimmel,
Attorney at Law, Suite 145, 4 Profes-
sional Drive, Gaithersburg, MI 20760.
Authority sought for purchase by
transferee of the operating rights of
transferor as set forth in Certificate
MC 139982, issued May 19, 1975, as fol-
lows: General commodities, subject to
certain restrictions, between points in
Alachua, Hernando, Hil sborough,
Lake, Marion, Orange, Osceola, Pasco,
Polk, Seminole, and Sumter Counties,
FL, restricted to the transportation of
traffic having an immediately prior or
subsequent movement by air. Trans-
feree presently holds no authority
from this Commission. Application has
been filed for temporary authority
under section 210a(b).

MC-FC-77781, filed July 26, 1978.
Transferee: WALLACK FREIGHT
LINES, INC., 65- Court Street, Copia-
gue, NY 11726. Transferor H. & S. Ex-
press, Inc., 65 Court Street, Copiague,
NY 11726. Representative: Robert B.
Pepper, Registered Practitioner, 168
Woodbridge Avenue, Highland Park,
NJ 08904. 'Authority sought for pur-
chase by transferee of the operating
rights'of transferor as set forth in Cer-
tificate MC 22507, issued January 9,
1974, as follows: General commodities.
subject to certain restrictions, between
New York, NY on the one hand, and,
on the other, points in Westchester
County, NY, and those in that part of
CT within 25 miles of Columbus
Circle, New York, NY. Transferee
presently holds authority from this
Commission. Application has not been
filed for temporary authority under
section 210a(b).

MC-FC-77798, filed August 2, 1978.
Transferee: ALL INTERNATIONAL
DELIVERY, INC., Rural Route 4, Box
303F, Swanton, OH 43558. Transferor:
Special Service Delivery, Inc., 3950 De-
troit Avenue, Toledo, OH 43612. Rep-
resentative: Michael M. Briley, Attor-
ney at Law, 300 Madison Avenue, P.O.,
Box 2088, Toledo, OH 43603. Authori-
ty sought for purchase by transferee
of operating rights of transferor as set
forth in Certificate of Registration
MC 120906 (Sub. 6), issued October 16,
1974, as follows: General commodities,
with certain exceptions, between
Toledo Municipal Airport and the
Toledo Express Airport. both located
at or near Toledo, OH on the one
hand, and, on the other, points n OH,
restricted to the transportation of
shipments having 'an immediately
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prior or subsequent movement by air.
Transferee presently holds no authori-
ty from this CommissLon. Application
has not been filed for temporary au-
thority under section 210a(b).

MC-FC-77807, filed August 8, 1978.
Transferee: STAGECOACH WEST,
INC., P.O. Box 264, Rapid City, SD
57709. Transferor Denver-Colorado
Springs-Pueblo Motorway, Inc., d.b.a.
Continental Trailways, .2450 Curtis
Street, Denver, CO 80205. Representa-
tive: James V. Olson, Attorney at
Law, P.O. Box 1552, Rapid City, SD
57709. Authority sought for purchase
by transferee of that portion of the
operating rights of transferor as set
forth in Certificate MC 28462 (Sub 8).
issued December 29, 1961, as follows:
Pazsengers and their baggage, and ex-
press and newspaper- in the same ve-
hicle with passengers, over regular
routes, between Deadwood, SD, and
Belle Fourche, SD, serving all interme-
diate points. Transferee presently
holds no authority from this Commis-
sion. Application has not been filed for
temporary authority under section
210a(b).

HL G. Horn.r r Jr.,
ActingSecretarj.

EFR Doe. 78-25545 Filed 9-8-78; 8:45 am]

[7035-01]

[Amendment No. 4 to ICC Order o. 6

under Revised Service Order No. 1252]

R1OUTING TPAFFIC

SEPT=mm 6, 1978.
To: The Baltimore and Ohio Railroad
Co.
-Upon further consideration of ICC

Order No. 6 (The Baltimore and Ohio
Railroad Co), and good cause appear-
ing therefor: it is ordered.

ICC Order No. 6 is amended by sub-
stituting the following paragraph (g)
for paragraph (g) thereof:

(g) Expiration date, This order shall
expire 4t 11:59 p.., November 15,
1978, unless otherwise modified,
changed or suspended.

Effective date This amendment
shall become effective at 11:59 p.m.,
August 31, 1978.

This amendment shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of the
amendment shall be filed wlth the Di-
rector,. Office of the Federal Register.

40347

Issued at Washington, D.C., August
25. 1978.

ImmasT=2 Consracx-
Com=usrox

JoEL E. BuNs,
Agent

[FR Doe. 78-25537 Filed 9-8-78:8:'45 -cm]

[7035-01]
EAmendment. No. 1 to ICC Order No. 52
Under RevLed Service Order No. 1252]

REROUTING TRAFFIC

SEP=-. 6, 197C.
To aU railroad"

Upon further consideration of ICC
Order No. 59 (Southern Pacific Trans-
portation Co.) and good cause appear-
ing therefor. It is ordered,

ICC Order NQ. 59 is amended by sub-
stltutin- the following paragraph (g)
for paragraph (g) thereof:

(g) Ezpiration date. This order shall
expire at 11:59 p.m., December 31,
1978, unless otherrise modified,
changed or suspended.

Effective date. This amendment
shall become effective at 11:59 pnm,
August 31, 1978.

This amendment shall be served
upon the Association of American
Railroad, Car Service Division. as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of the
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., August
25, 1978.

IxrZEsAiS Co'urre
CorTarss1o1

JoEL E. Bmnns,
Agent

EFR Due. 78-25541 Filed 9-0-7P4 &45 am]

[7035-01]
[Amendment No. 3 to Revl-ed ICC Order
No. 65 under Revized Service Order No.

12521

RL.OUTING TRAF.C

SEPT== 6,1978.
To aV1 railroada>:

Upon further consideration of Re-
vised ICC Order No. 65 (CP Ral and
Detroit, Toledo, and Ironton Railroad
Co.), and good cause appearing there-
fore: It is ordered,

Revised ICC Order No. 65 is alnend-
ed by substituting the following para-
graph (g) for paragraph_(g) thereof:

(g) Expiration date. This order shall
expire at 11:59 pam., September 15,
1978, unless otherwise modified,
changed, or suspended.

Effective date. This amendment
shall become effective at 11:59 p.m.,
August 31. 1978. -
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This amendment shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subsbribing to
the car service and car hire agreement
under the terms of that agreement,
and upori the American Short Line
Railroad Association. A copy of the
amendment shall be filed with the Di-
rector, Office'of the Federal Register.

Issued at Washington, D.C., August
29, 1978.

INTTRSTATE COanxRCE
I Cor ISSION,

JoEL E. BURNS,
Agent

(F Doc. '18-25543 Filed 9-8-78; 8:45 am]

[703S-01]
[Amendment No. 3 to ICC Order No. 62
under Revised Service Order No. 12521

REROUTING TRAFFIC

To all railroads:
-Upon further consideration of ICC

Order No. 62 (The Chesapeake & Ohio
Railway Co.) and good cause appear-
ing therefor: It is ordered,

ICC Order No. 62 is amended by sub-
stituting the following paragraph (g)
for paragraph (g) thereof:

(g) Expiration dat. This order shall
expire at 11:59 pm., September 15,
1978, unless otherwise modified,
changed, or suspended.

Effective date This amendment
shall become effective at 11:59 p.m.,
August 31, 1978.

This amendment shall be served
upon the Association of American rail-
roads, Car Service Division, as agent of
all railroads subscribing, to the car
service and car hire agreement under
the terms of that agreement, and upon
the American Short Line Railroad As-
sociation. A copy of this amendment
shall -be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C., August
29, 1978.

INTERSTATE COrOsERCR
COA=Isio;,

JoEL E. BURNS,
Agent.

[FR Doe. 78-25544 Filed 9-8-78; 8:45 am]
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sunshine act meetings
This section of the FEDERAL REGISTER containv notices of meetings Fpbsherd tder the "Govcinment In iho Sunslne Act" (Pub. L 94-407). 5 U.S.C.
b(e)[3). I

CONTENTS

Items
Commodity Futures Trading

Commission ............................... 1-3
Equal Employment

Opportunity Commission-... 4
Fdderal Energy Regulatory

Commission ................................ 5, 6
Federal Reserve System ..........:... . 7
National Council on

Educational Research ............... 8
Railroad Retirement Board ........ 10
Renegotiation Board ........ 10
Securities and Exchange

Commission ....................... 11, 12

[6351-011

COMMODITY FUTURES TRADING
COMISSION.

TIME AND DATE: 10 agm., September
14, 1978, 8th floor conference room.

PLACE: 2033 K Street NW., Washing-
ton, D.C.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
Judicial session. --

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-1815-78 Filed 9-7-78: 11:48 am]

[6351-41]
2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND-DATE: 2 p.m., September
11, 1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Designation of MdAmerica Commodity Ex-
change as a contract market to trade a
20,000 pound live beef cattle (slaughter)
contract.

Designation of the Chicago Board of Trade
as a contract market for futures trading in
30-day cominercial paper loans.

Section 5a(12) approval of regulation 001-
015 which establish a GNMA futures con-
tract with certificate delivery, on the Chi-
cago Board of Trade.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
(S-181678 Filed 9-7-78; 11:40 am]

[6351-01]

3

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: Approximately
4:30 pm., September 11. 1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C.
STATUS: Closed.

MAITERS TO BE CONSIDERED:
Application for registration as an asso-
clated person of a futures commi sion
merchant.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
(S-1817-78 Friled 9-7-78; 11:48 am]

[6570-06]

4

EQUAL EMPLOYMENT OPPORTU-
ITY COMMISSION.

TIME AND DATEz 9:30 anm., (eastern
time), Wednesday, September 13, 1978.

PLACE: Chairmans Conference
Room, No. 5240. on the fifth floor of
the Columbia Plaz. Office Building,
2401 E Street NW., Washington, D.C.
20506.
STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Freedom of Information Act Appeal No.
78-6-FOIA-118, concerning a request by an
employer charged with discimlation for
access to nveztlgative file.

2. Freedom of Information Act Appeal No.
78-7-FOIA-150, concerning a requct by a
party who filed a charge of discrimination
for access to the file on tlat charge after
his right to bring a Title VII action :plired.

3. Propozed fiscal year 1979 Private Bar
Program.

4. Report on Commission Operations by
the Executive Director.

Nor--Any matter not discused or con-
cluded may be carried over to a later meet-
ing.

CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson. Executive Officer,

Executive Secretariat at 202-634-
6748.

This notice Isued September 6,
1978.

[S-1823--78 Filed -7-78; 3:35 pm]

[6740-02]
5

Szn== 6, 1973.

FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: 10 a -m- September
13. 1978.
STATUS: Open.

MATTERS TO BE CONSIDERED:
Agenda.

Zlor-Items listed on the a.enda may be
deleted without further notie.
CONTACT PERSON FOR MORE IN -
FORI.ATION:

Kenneth F. Plumb. Secretary, tele-
phone 202-275-4166.

This Is a list of matters to be con3id-
ered by the CommissIon. It does not
Include a listing of all papers relevant
to the Items on the agenda. However,
all public documents may be examined
in the office of Public Information.

Pows Ac=-l--61sn M=cx . S=
13.19708. RRriAn I, sr. (10 Az-,)

CAP-L Docket No. ER78-523, Lake Superf-
or DL-trict Power Co.

CAP-2. Docket No. ERU-521. IndaipL
Power & LIght Co.

CAP-3. Docket No. ER70-524. _tchizan
Power Co.

CAP-4. Docket No. E-9555. The 7etropoli-
tan Water DLstrfct of Snuthern California.

L 1z===I MTZn t'r'Tf--
ER-I. Dockct o.' ER738-539. Duke Power

CO.
ER-2. Docket Ilo. ER78-32. IT York Elec-

tric & Gas Co.
ER-3. Dacket No. ER73-559. Consolidated

r-dIzon Co. of Iew York.
ER-4. Docket Io. EWZ.8-467. Iowa Power &

IgZht Co.
ER-5. Docket Nmos.ERO-19 (PhaI D and

ER7-C3. Florida Power Z Light Co.
ER-6. Docket No. E-9574. Flo-1da Power &

Light Co.
ER-7. Docket No. ER7&-5. Indiana & MIchi-

gan Power Co.
ER-8. Docket Toz. ER.-70 and ER71-7.

Pennsylvania Power & Light Co.
ER-0. Docket lT". ER77-465 and 1R79-423.

Oklahoma Gas & Electric Co.
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n. LICE4SED PROJ= MATTES

P-1. Project No. 2170, Chugach Electric As-
rociation, Inc.

P-2. Project No. 2781, Pacific Gas & Electric
Co.

P-l. Report on Federal Energy Regulatory
Commission Activities Under Section 24 of
the Federal Power Act.

JfmcmLmuous AasnnA-l6lsT Murnuo,
Srnrmm 13, 1978, REGuLAR MurrmG

CAM-1. Review of Proposed Standby Pro-
duction Allocation and Price Regulations
and Imposed Allocation Fractions Submit-
ted by the Secretary of Energy.

CAM-2. Secretary of Energy's Proposed
Rule To Amend 10 CPR 430.32, Energy
Conservation Program for Appliances.

CAM-3. Secretary of Energy's Proposed Ru-
lemaking: Federal Loan Guarantees for
Development of Underground Coal Mines.

CAM-4. 1ecretary of Energy's Proposed
Regulations Regarding Uranium Enrich-
ment Services: Separative Work Charges,
Base Charges f0r-Natural Uranium and
Modification of Cost Components.

CAM-5. Pennsylvania Power & Light Co.
1-l. Docket No. R-406. Purchased Gas Cost

Adjustment Provision in Natural Gas
Pipeline Companies' EP Gas Tariffs.

M-2. Docket No. RM: , Treatment of Re-
funds Under Purchased Gas Adjustment
Clauses.

14-3. Informational Budget Briefing to the
Commission.

GAs AGmA-161sr Mm=o, SEP=ER 13,
1978, RGumLA MErriNG

CAG-1. Docket No. RP72-136 (PGA No. 78-
4). Florida Gas Transmission Co.

CAG-2. Docket Nos. CI78-767, C177-702,
CI78-499, C178-501, Pennzoil Louisiana &
Texas Offshore, Inc.

CAG-3. Docket No. CI78-940, American
Natural Gas Production Co.

CAG-4. Docket No. CI78-955, Tenneco Oil
Co. Docket No. CS76-842, Devon Corp.
Docket Nos. CS76-842, et al., Devon Corp.,
et al. Docket Nos. CS69-4, et al., Hytech
Energy Corp. (formerly Western States
producing Co., et al.). Docket No. C178-
322, Union Texas Petroleum, a division of
Allied Chemical Corp. Docket No. CI77-
839, Tenneco Oil Co. Docket No. C178-987,
Kerr-McGee Corp. Docket No. C178-519,
Gulf Oil Corp. Docket No. CI77-781, Con-
tinental Oil Co.- Docket No. CI78-869,
American Natural Gas Production Co.,
Docket No. CI78-781, American Petrofina
Co. of Texas.Docket No. CI78-966, Amer-
ada Hess Corp. Docket No. C178-945,
Amerada Hess Corp. Docket Nos. CS76-
842, et al., Devon Corp. et al. Docket No.
C178-400, Amoco Production Co. Docket
Nos. CS77-364, et al., George J. Ablab,
d.b.a. Little George Oil Co. and Magnum
Land Corp. (formerly George J. Ablah;
d.b.a. Little George Oil Co.), et al. Docket
No. CI78-950, Quintana Oil & Gas Corp.
Docket No. C178-882, Exxon Corp. Docket
No. CI78-943, Quintana Offshore, Inc.
Docket No. CS78-265, et al., Gene McDan-
iel, et al. Docket No. G-11637, Gulf Oil
Corp. Docket No. G-7241, Southland Roy-
alty Co. Docket No. G-4547, Atlantic Rich-
field Co. Docket No. C178-51, Northwest
Exploration Co. Docket Nos. C177-781,
Continental Oil Co.

CAG-5. Docket No. CP76-530, Transconti-
nental Gas Pipe Line Corp. '

CAC-6. Docket No. CP78-271, Columbia
Gas Transmission Corp. -

CAG-7. Docket No. CP78337, Trunkline
Gas Co.

CAG-8. Docket No. CP-78-50, Trunkline
Gas Co.

CAG-9. Docket No. CP77-104, Columbia
Gas Transmission Corp.

CAG-10. Docket No. CP78-365, United Gas
Pipe Line Co.

CAG-li. Docket No. CP78-339 and CP78-
363, Transcontinental Gas Pipe Line Corp.

L PIPELfl"5 RATE IATTERS

RP-1. Docket No. RP78-66, Cimarron
Transmi-son ,Co.

ir. snoa~ucxx LITTEE

CI-1. Docket No. C178-968, United Gas Pipe
Line Company v. Exchange Oil & Gas
Corporation.

iml. PIPLIINE CmRTIFICATE uTnrms

CP-1. Docket No. CP78-26, United Gas Pipe
Line Co.

CP-2. Docket No. CP77-610, Northern Natu-
ral Gas Co.

CP-3. Docket No. CP78-4, Transcontinental
Gas Pipe Line Corp.

KNN= F. PLuLm,
Secretary.

CS-1820-78 Fled 9-7-78; 2:07 pm]

[6740-21

FEDERAL ENERGY REGULATORY
COMMISSION.

"FEDERAL REGISTER" CITATION
OF. PREVIOUS ANNOUNCEMENT:.
Published September 5, 1978, 43 FR
39479.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10 am.,
September 6, 1978.

CHANGE IN THE MEETING: The
following item has been added:

Item No., Docket No., and Company

CP-5. CP78-506, Consolidated Gas Supply
Corp., et al.

.nrM=r F. PLUM,
Secretary.

[S-1820-78 Filed 9-7-78; 2:07 pm]

[6210-01]

7

FEDERAL RESERVE SYSTEM
(Board of Governors).

"FEDERAL REGISTER" CITATION
OF PREVIOUS "ANNOUNCEAMN
Sent to Federal Register on Septem-
l er 6, 1978.

PREVIOUSLY ANNOUNCJED TIME
AND DATE OF MEETING: 10 a.m.,
Wednesday, September 13, 1978 (fol-
lowing the open portion).

CHANGE IN THE MEETING: The
closed portion of the mbeting of
-Wednesday, September 13, 1978 has
been canceled.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

Dated: -September 7, 1978.
THEonORu E. ALIson,

Secretary of the Board.
S-1814-78 Filed 9-7-78; 11:48 aml

[4110-39]

NATIONAL COUNCIL ON EDUCA-
TIONAL RESEARCH.

DATE AND TIME: September 15,
1978, 9:30 am. to 3:30 p.m.

PLACE: Room 823, National Institute
of Education, 1200 19th Street NW,,
Washington, D.C.

STATUS: Certification has been re-
ceived from the HEW Office of Gener-
al Counsel, that in the opinion of that
office, the NCER "would be author-
ized to close portions of Its meeting on
September 15, 1978, under 5 U.S.C.
522b(c)(9)(B) and 45 CFR 1440.2(a)(9)
for the purposes of reviewing and dis-
cussing with the Direcpor of NIE, the
proposed executive branch budget for
fiscal 1980, in particular, the sections
dealing with the proposed budget and
funding priorities of NIE." Agenda
item 76 will be closed, the rest of the
agenda remains open to the public.

MATTERS TO BE CONSIDERED:

1. Approval of July 14, 1978 minutes (9:30
a.m. to 9:35 a.m).

2. Director's Report (9:35 am. to 10 a.m.).
3. Discussion with panel for review of Lab-

oratory and Center Operations (10 a.m. to
12:15 p.m.).

4. Swearing-in ceremony for new members
(1:30 p.m. to 1:45 p.m.).

5. NCER Committee Reporta (1:45 p.m. to
2:15 p.m.).

6. Closed: Executive Session: FI sal year
1980 budget (2:15 p.m. to adjournment).

CONTACT PERSON FOR MORE IN-
FORMATION:

Mrs. Ella L. Jones, Administrative
Coordinator, telephone 202-254-
7900.

Pr= M. GsMn-,
Chief, National Council

on Educational Research Staff.
[S-1819-78 Filed 9-7-78 12:16 pm]

[7905-01]

9

RAILROAD RETIREMENT BOARD.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF1 THE MEETING: 9:30
an.,September 15, 1978.
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CHANGES IN THE MEETING: Addi-
tional item to be considered at open
meeting:

(14) Security (building security)-
(security of records).
CONTACT PERSON FOR MORE IN-
FORMATION:

R. F. Butler, Secretary of the Board,
Corn No. 312-751-4920; PTS No. 387-
4920. ,

[S-1818-78 Filed 9-7-78; 12:16 prn]

[7910-01]

10

RENEGOTIATION BOARD.

DATE AND TIME: Tuesday, Septem-
ber 19, 1978; 10 am.

PLACE: Conference Room, 4th floor,
2000 M Street NW., Washington, D.C.
20446.
STATUS: Matters 1 through 9 are
open to public observation. Matters 10
and 11 are not applicable for status.
MATTERS TO BE CONSIDERED:

1. Approval of minutes of meeting held
September 12, 1978, and other Board meet-
ings, if any.

2. Recommended clearances without as-
signment (List 1919):

A. Titanium Metals Corp. of America,
fiscal year ended December 28. 1975.

B. Bliss and Laughlin Industries, fiscal
year ended December 31, 1975.

C. Bethlehem Steel Corp., fiscal year
ended December 31, 1975.

D. rTT Corp.. fiscal years ended De-
cember 31, 1973, 1974, and 1975.

3. Exemption recommendations (ACE List
3006):

A. Rea Magnet Wire Co., Inc.. fiscal
year ended September 30, 1976.

B: Stewart Warner Corp., fiscal year
ended September 30, 1976.

4. Special accounting agreement to use the
accrual basis instead of cash basis of ac-
counting. George G. Sharp, Inc., fiscal year
ended December 31, 1976.

5. Special acounting agreement to use
completed contract basis instead of percent
of completion as requested by. Libby Dam
Builders-A joint venture, fiscal year ended
December 31, 1975.

6. Special accounting agreement to use
completed contract basis instead of percent
of completion as requested by. Morrison-
Knudsen Co. & Associates, fiscal year ended
December 31. 1975.

7. Special accounting agreement to use ac-
crual basis instead of cash basis as requested
by. Kay & Associates, Inc., fiscal year ended
December 31. 1975, and all subsequent
years.

8. Recommended agreement or assign-
ment to a division: FMC CORP., consolidat-
ed, with Gunderson, Inc., fiscal year ended
December 31, 1971.

9. Recommended clearances without as-
signment (List 1920):

A. Technical Services Enterprises, Inc..
fiscal years ended April 30, 1973 and
1974.

B. Ex-Cen-O Corp., fiscal years ended
November 30, 1974 and 1975.

C. R. E. Darling Co.. Inc., fcal year
ended September 30, 1976.

C-1 Durodyne Inc., fiscal year ended
March 31, 1976.

D. Kaiser Aluminum & Chemical
Corp., fiscal year ended December 31,
1975.

E. Kaiser Aluminum & Chemical Sales
Inc., fiscal year ended December 31,
1975.

F. Standard Presscd Steel Co, fLscal
year ended December 31, 1075.

G. Control Data, fMcal years ended
December 31, 1973 and 1974.

G-1 Computing Devices of Canada,
fiscal years ended September 30. 1973
and November 30, 1973.

G-2 Control Data Canada Ltd., ical
year ended November 30. 1974.

10. Approval of agenda for meeting to be
held October 3, 1978.

11. Approval of agenda for other meeting.
if any.

CONTACT PERSON FOR LIORE IN-
FORMATION:

Kelvin H. Dickinson, Assist-ant Gen-
eral Counsel-Secretary, 2000 M
Street NW., Washington, D.C. 20446,
202-254-8277.

Dated September 7, 1978.

Goonwmx CHAszr
Chairman.

[8-1822-78 Filed 9-7-78; 2:41 pm]

[Colo-oil

SECURITIES AND
COMMISSION.

EXCHANGE

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT
43 FR 39216, August 29, 1978.

STATUS: Closed meeting.

PLACE: Room 825, 500 North Capitol
Street. Washington, D.C.

TIME AND DATE PREVIOUSLY AN-
NOUNCED: Thursday, September 7.
1978.

CHANES IN .THE MEETING: The fol-
lowing additional Items will be consid-
ered at the closed meeting, following
the 10 am, open meeting, on Thurs-
day, September 7, 1978:

Consideration of amicus particlpation.
Formal order of investlgaton.
Litigation matter.
Settlement of injunctive action.

Commissioners Loomis, Evans, Pol-
lack, and Karmel determined that
Commission business required consid-
eration of these matters and that no
earlier notice thereof was posible.

SsErssBER 6, 1978.
[S-1813-78 Filed 9-7-78; 9:10 am]

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION.

Notice is hereby given, pursuant to
the provisions of the Government in
the Sunshine Act, Pub. L. 94-409, that
the Securities and Exchange Commis-
sion will hold the following meetings
during the week of September 11,
1978, In Room 825, 500 North Capitol
Street, Washington, D.C.

A closed meeting will be held on
Wednesday, September 13, 1978, at 10
a m- An open meeting will be held on
Thursday, September 14, 1978, at 10
n.Mn.

The Commissioners, their legal assis-
tants, the Secretary of the Commis-
sion. and recording secretaries will
attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be pres-
ent.

The General Counsel of the Com-
mission, or his designee, has certified
that, in his opinion, the items to be
considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 US.C.
552btc)(4)(8)(9)(A) and (10) and 17
CFR 200.402 (a)(8)(9)(1) and (10).

Chairman Williams, and Commis-
sioners Loomis, Evans, Pollack and
Karmel determined to hold the afore-
said meetings in closed session.

The subject matter of the closed
meeting scheduled for Wednesday,
September 13. 1978, at 10 am., will be:

Formal orders of inveztigation.
Freedom of Information Act appeal.
Institution of admlnstratve proceedings

of an enforcement nature.
Institution of injunctive actions.
Regulatory matter bearing enforcement

Implications.
Report of Investigatfon.
Settlement of administrative prozeedings

of an enforcement nature.
Settlement of injunctive action.
Other litigation matters.

The subject matter of the open
meeting scheduled for Thursday, Sep-
tember 14, 1978, at 10 am. will be:

1. ConsIderation of whether or not to rein-
state Bruce Flamm to pra-ctice before the
Coorn-f an a. an accountant. For further
information, please contact Ernest Ten
Eyc: at 202-755-7471.

2. Consideration of the application of
John R. Patterson to reenter the securities
buzine as a registered representative, with
Offerman e- Co., Inc.. a registered broker-
dealer, in a nonsupentsory nonproprietary
capacity. For further information, please
cont ac t Tchael F. Perls a t 202-775-1650.

3. ConsIderation of the application of
Harry Adler for a letter advising him that
the staff will recommend to the Commision
that he be permitted to return to the securi-
ties business if and when he demonstrates
that he has a specfic prospective employer
and that he will be adequately and appro-
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priately supervised. For further informa-
tion, please contact Michael F. Perlis at 202-
755-1650.

4. Consideration of two releases announc-
ind (a) the adoption of proposed amend-
ments to Securities Exchange Act Rule lOb-
10 (17 CPR 240.10b-10), and (b) a proposal
to adopt Securities Exchange Act Rule
15c2-12 to require disclosure of mark-downs
kn "riskless" principal transactions in mu-
nicipal securities. For further information,
please contact Jeffrey R. Steele at 202-755-
7587.

5. Consideration of whether or not the
Commission should permit the American
Stock Exchange, Inc., through modification
of its listing standards, to expand the uni-
verse of securities eligible to be listed and
traded thereon; if listed, these securities
would be subject to the Exchange's restric-
L'ons on off-board principal transactions.
For further information, please contact Mi-
chael J. Kulmak at 202-755-7484.

6. ConsIderation of whether or not the
Ccamfson should authorize the Division

of Corporation Finance to issue a letter that
affirms the position taken In the Division's
letter of March 21, 1978. That letter denied
a no-action request from the Puerto Rico
Industrial, Medical and Environmental pol-
lution Control Facilities Financing Authori-
ty in regard to a proposed offering of indus-
trial development bonds without compliance
with the registration requirements of the
Securities Act of 1933 or the filing and
qualification provisions of the Trust Inden-
ture Act of 1939. These bonds would not
necessarily satisfy the qualifications for ex-
emption from Federal taxation under sec-
tion 103(a)(1) of the Internal Revenue Code
of 1954 that are specified in exemptive sec-
tion 3(a)(2) of the Securities Act; the bonds
are, however, exempted by a different
statue from all Federal, State and local tax-
ation. For further information, please con-
tact Jennifer Sullivan at 202-376-8090.

7. Consideraton of proposed Rule 480 and
conforming amendment to Rule 459 con-
cerning automatic effectiveness of post-ef-
fective amendments to regislation state.

ments on Form S-8 and pordble expamlon
of Rule 153 to permit delivery of prozpcc
tuses relating to securities registered on
that form which are traded in unsollctcd
transactions on the automated quotation
system of a-national securitle5 vsociation
registered under Secton 15A of the En-
change Act. For further Information,
pleased contact John Granda at 202-705-
1750.

8. Consideration of proposed amendments
to Rules 144 and 148 under the Securities
Act of 1933 which would relax the volume
limitation and brokerage transaction re-
quirements of these rules. For further Infor-
maton, please contact Peter J. Romeo at
202-755-1240.

For futher information, please con-

tact John Ketels at 202-755-1129.

SmrTmRt 6, 1978.

[S-1821-78 Filed 9-7-78; 2:07 palr
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[4110-85]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service

[42 CFR Part 110]

(EALTH MAINTENANCE ORGANIZATIONS

Requirements for a Health Maintenance
Organization

AGENCY: Public Health Serice,
HEW.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: This notice setS forth
proposals for amending the require-
ments regarding the organization and
operation of qualified health mainte-
nance organizations (HMO's) that
were published on June 8, 1977, in the'
FEDERAL REGIsTER. Certain provisions
have been added or changed or both in
response to the HMO Amendments of
1976 to provide greater detail in identi-
fying members of the medical group
and staff of the HMO; defining con-
tractual arrangements for the provi-
sion of basic and supplemental health
services; and greater emphasis has
been given to the importance of the
policy making body and of the plan
management in meeting the fiscal via-
bility requirement of the law. Interest-
ed parties are invited to submit writ-
ten comments and suggestions con-
cerning the proposed rules.
DATE: Comments must be received on
or before November 13, 1978.
ADDRESSES: Written - comments
should be sent to the Director, Office
of Health Maintenance Organizations,
Office of the Assistant Secretary for
Health, Park Building, 3rd Floor,
12420 Parklawn Drive, Rockville, Md.
20857. The comments will be available
for public inspection and copying at
the above address between the hours
of 8:30 a.m. and 5 pam., Monday
through Friday, except for Federal
holidays.
FOR FURTHER INFORMATION
CONTACT:

Howard R. Veit, Director, Office of
Health Maintenance Organizations,
Park Building, 3rd Floor, 12420
Parklawn Drive, Rockville, Md.
20857, 301-443-4106.

SUPPLEMENTARY INFORMATION:
On June 8, 1977, the Secretiry pub-
lished interim regulations in the Fzn-
ERAL REGISTER (42 FR 29400-16) to im-
plement certain provisions of Title
XIII of the Public Health Service Act,
as amended by Pub. L. 94-460, the
Health Maintenance 'Organization
Amendments of 1976. The interim reg-
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ulations allowed organizations to qual-
ify under the less restrictive provisions
of the'amended law. In the preamble
to the Interim regulations, the Depart-
ment stated its intent-to issue a Notice
of Proposed Rulemaking which would
propose to revise the interim regula-
tions and to implement all provisions
of the amended law. Based on the new
law and 4 years of program experi-
ence, a number of changes are pro-
posed in the regulations.

Significant changes are summarized
as follows:

A definition of "medical group
member" is provided in § 110.101 to
clarify the identity of those to whom
the term "member" applies in the defi-
nition of a medical group and in the
requirements for continuing educa-
tion.

The term "direct service contract"
refers to the method of providing
health services through health profes-
sionals other than members of the
HMO's staff or through entities other
than medical groups or individual
practice associations, and has been de-
fined in § 110.101.

A definition of "staff of the HMO"
is provided in § 110.101 to assure a
clear distinction between health pro-
fessionals employed by the HVIO and
arrangements made with health pro-
fessionals through direct service con-
tracts, as well as to provide explicit re-
quirements that-an organization must
meet to qualify as a staff model HMO.

The health status and enrollment
requirements of § 110.108(f) have been
clarified by defining the term "group"
as used in that section.

Section 110.102(d) has been added to
include the Department's long-stand-
ing interpretation of the requirements
of Title XIII, that a qualified HMO
may not offer prepaid health services
which do not include all the basic
health services set forth in
§ 110.102(a). This limitation is not to
be construed as interfering with the
right of the HMIO to conduct unrelat-
ed business, including the provision of
other than prepaid health care and
the selling of health insurance.

Section 110.104(a)(2) has been added
to specify the unusual circumstances
under which the Secretary may waive
the requirement that after its third
year of operation a qualified HMO
may not provide services through a
medical group which does not devote
at least 35 percent of its professional
activity to services to the HMO's en-
rollees. The first circumstance, (A),
recognizes that a large group which
comprises more than 20 percent of the
physicians in a community will have
responsibilities to that community
other than through the HMO. In that
context, the group can provide full
service to the enrollees of the HMO
and still fail to meet the 35 percent re-

quirement. The cecond circumtance,
(B), recognizes that the HMO may
have insufficient members to require
utilization of 35 percent of the group's
services. The third, (C), recognizes
that a medical group may serve two or
more HMO's and permits the require-
ment to be waived if these 1lO's uti-
lize 35 percent of the group's rervicei
in the aggregate.

Section 110.104(c)(3) requires that
the HMO provide In its contract with
a medical group or individual practice
association that these entities assume
financial risk for the services provided
by their health professionals, as well
as for a portion of the risk for hospi-
talization costs of the enrollee3 they
serve. In addition, § 110.104(c) provides
that the HMO's contracts with these
entities must include provisions requir-
ing acceptance by health professionals
associated with these entities of con-
trol mechanisms which will ast in a
cost-effective operation. While other
approaches may be found acceptable,
set forth below are examples of ap-
proaches which the Secretary would
accept as meeting these requirements:

1. HMO-MExcAx Gnout Coxn cT

Health Professional services. An
HlIO contracts with a medical group
for a specific range of services and the
medical group agrees to provide or a-
range for the provision of the servlccs
of health professionals which are pro-
vided as basic health services with the
exception of medically nceszary
emergency services not provided
through the HV[O, inpatient hospital
services provided by employees or
staff of a hospital or provided'by ctaff
of other entities, and unusual or infre-
quently used services. The medical
group agrees that It will provide these
services in exchange for tn agreed
upon monthly capitatlon-bazed pay-
ment from the HIMO. Also, the medi.
cal group agrees that it will be at fi-
nancial risk for costs in excers of the
capitation-based payment, It must
make up from Its own resources any
deficits which result from costs ex-'
ceeding capitation payments. It re-
tains any surpluses which may result
from capitation payments exceeding
actual costs. The distribution of any
surpluses to the individual physicians
is at the discretion of the medlcr
group.

Hospitalization costs, An additional
provision of the contract between the
HMIO and the.medical group provides
that the medical-group is at risk for a
portion of the member hospitalization
costs. Prior to the beginning of each
fiscal year, the HMO and the medical
group agrees upon a projected rate of
hospitalization for the coming year.
To the extent that the actual utiliza-
tion rate falls below the projected
rate, the medical group may receive a
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portion of the savings attributable to
the difference. Likewise, to the extent
that actual utilization exceeds projec-
tions, the medical group agrees to re-
imburse the HMO for the excess
amount up to a maximum of, for ex-
ample, 15 percent of the capitation re-
ceived from the HMO.

The distribution to the individual
physicians of any hospital-related sur-
plus funds is at the discretion of the
medical group. All determinations of
costs, surpluses, and deficits are made
according to written procedures
agreed to by both parties.

2. HIUO-ImrvTmuAL PRACTiCE
Assoc_ oN ConRnAcT .

Healtk professional seroicea An
HMO contracts with an individual
practice dssociation for a specific
range of services and the individual
practice association agrees to provide
or arrange for the provision of the ser-
vices of health professionals which are
provided as basic health services with
the exception of medically necessary
emergency services not provided
through the HKO, inpatient hospital
services provided by employees or
staff of a hospital or provided by staff
of other entities, and unusual or infre-
quently used services. The individual
practice association agrees that it will
provide theseservices in exchange for,
an agreed upon monthly capitation-
based payment from the HMO. Also,
the individual practice association
agrees that it will be at financial risk
for -costs in excess of the capitation-
based payment.

Risk pooL The individual practice as-
sociation pays its physicians and. other
health professionals on the basis of 85
percent of billed charges: Provided,
That the maximum allowable charge
will be at-the 80th percentile of umual,
customary, and reasonable charges for
the service in that area. The 15 per-
cent which is held back by the individ-
ual practice association constitutes a
risk pool to cover the individual prac-
tice association's excess cost for physi-
cian and other health professional ser-
vices. The health professionals of the
individual practice association agree,
however, to make up from their own
resources any deficits which may
result from costs exceeding capitation
payments which- the risk pool may not
cover.

Hospitalization costs. The contract
between the EMO and the individual
practice association provides that the
IPA is at risk for a portion of the
member hospital costs. Prior to the be-
ginning of each fiscal year, the EMO
and the individual practice association
agree upon a projected rate of hospi-
talization for the coming year. To the
extent the actual utilization rate falls
below the projected rate, the individu-
al practice association may receive a

portion of the savings attributable to
the difference. Likewise, to the extent
that actual utilization exceeds projec-
tions, the individual practice assocl-
atlon agrees to reimburze the HMO
for the excess amount up to a maxi-
mum of, for example, 15 percent of
the capitation payment received from
the HMO. The distribution to the indi-
vidual physicians of anyiospltal-relat-
ed surpluz funds'Is at the discretion of
the indvdual practice association. All
determinations of costs, surplus-es, and
deficits are made according to written
procedures agreed to by both parties.

Section 1301(c) of the act provides
that each HMO shall have a fiscally
sound operation. In order to =ure an
adequate basis on which to o"
fiscal soundness, the reporting re-
quirements of § 110.108(o)(2) have
been expanded to require HMO's to
identify their affiliates, and to require
HMO's to submit to the Secretary
combining financial statements which
include financial Information pertain-
ing to these affiliates. The term "affil-
late" has been defined at § 110.101 In
order to clearly Identify the entities to
which these new reporting require-
ments apply, in. addition, the fiscal
soundness provisions of § 110.108(a)
have been expanded at § 110.108(a)(7)
with respect to the contracts entered
into by HMO's for the purchase of
goods and services. In assessing fical
soundness, the Secretary will closely
scrutinize these contracts, giving con-
sideration to whether the contract
price exceeds what a prudent and cost-
conscious buyer would pay for the
goods and services Involved.

Section 110.105(a)(3) hms been ex-
panded to clarify the flexibility for
pricing which exists under a communl-
ty rating system, Under a community
rating system, rates of payments for
health services would be based on the
average per-member per-month reve-
nue required by the HMO to meet Its
projected operating costs, capital, and
reserve costs and generate surplus. (It
is recognized that in their startup peri-
ods many HiUO's anticipate Initial op-
erating deficits. and that therefore,
rates of payment would not be calcu-
lated to generate revenues sufficient
to cover all of these costs.) Flexibility
is necessary for the HMO to respond
effectively to the various purchasing
practices of employers. Copies of tech.
nical paper. explaining community
rating are available upon request from
the Office of the Director, Office of
Health Maintenance Organizations, at
the address set forth above. In addi-
tion, guidelines are being developed
with respect to the implementation of
certain provisions In Subpart A, such
as the organizational structure of an
EMO; and the level of basic and sup-
plemental health services, including
medically necessary health services. As
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these guidelines are developed and re-
lated policy Issues are resolved, infor-
mation about these policies and the
availability of guidelines will be pub-
lished in the Fzaan Rzsrrs.

Policy Issues regarding the nature
and extent of participation by third
parties, Le., contractora and other non-
HMO entities including medical
groups and Individual practice aescci-
atlons, In HMO activities such as man-
agement services, marseting, consult-
In- services, and providing or arrang-
Ing for health services are also being
addressed by the Department. Vhen
these Im ues have been resolved, fur-
ther amendments for Subpart A may
be proposed and publlshed as a Notice
of Propozed Rulemaking in the Fm--
AL. RrGoS L

Section 110.10S(a), concerning spe-
clal requirements for EMO's which
contract to provide servlcs under
Title XVfII or Title XI of the Social
Security Act, has been simplified and
now only refers to the fact that an
HMO serving Title VI or XIX
beneficiaries must meet the applicable
requirements of those titles and their
related regulations.

The A.sistant Secretary for Health
for the Department of Health, Educ-
tion, and Welfare, with the approval
of the Secretary of Health, Education,
and Welfare, hereby proposes to revise
Subpar A of 42 CF Part 110.

Dated: July 27, 1978.
JuLIus B. RxcIaoem,

Ass tane t zrt for Hslt.
Approved: August 14, 1178.

Joseph A. Califano, Jr.,
Scretary.

5:- f'. A-Co- .'m-- ,s fci a He= .. M~rw'.:.

Sec.
110.101 Defintle ns.

110.102 Health b nefita plan: Balz hItb
sece*.

110.103 Health benelits plan: Suppleman-
tal hlealth cvlces.

110104 Provsion of basic and Supplemn-
tal health carvirs.

110.105 Payment farbasic health zervizez
110.106 Payment far Supplemantal halth

110.107 AvaIability, acce z-blity, and cmi-
tinulty of basic and suppemental healMh
crvdcea.

110.103 OrcanIzation and oreration.
110.169 S3p-.al requirements: Ttles ZVm

and =51X of the Social Secuety Act.
110.110 Specal requirements: Federal Em-

ployces Health Benefits Pro3ram.
Auro-xrv S c. 215. 53 Stat. 603 C42

US.C. 210); ==-. 1301-1316. as amended, SO
Stat. 1945-1000 (42 US.C. 20Se-Z3Ce-15).

Subpart A-Rsquemanis for a - :anh
,.aMnlerance Ore-nhization

§ 110.101 DefinItions.
As used in this part:
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"Act" means the Public Health Serv-lee Act. -,"Affiliate" of an HMO means an in-

dividual who owns or controls an
HMO, or a partnership, corporation,
association, or other group, which is
under common financial or beneficial
ownership or under common director-
ship or trusteeship with the HMO,
either directly or indirectly and which
either provides a substantial portion
of the HMO's revenue, health care ser-

* vices, or management services or re-
ceives a substantial portion of its rev-
enues, health care services, or manage-
ment services from the HMO.

"Basic health 'services" means
health services described, in
§ 110.102(a).

"Community rating system" means a
system of fixing rates of payments for
health services which meets the re-
quirements of § 110.105(a)(3).

"Comprehensive health services"
means as a minimum the following
services which may be limited as to
time and cost:

(1) Physician services (§ 110.102-
(a)(1);

(2) Outpatient services and inpatient
hospital services (§ 110.102(a)(2));

(3) Medically necessary emergency
health services (§ 110.102(a)(3)); and

(4) Diagnostic laboratory and diag-
nestic and therapeutic radiologic ser-
vices (§ 110.102(a)(6)).

"Direct service contract" means a
contract for the provision of basic or
supplemental health services or both
between an HMO and (1) a health pro-
fessional other than a member of the
staff of the HMO, or (2) an entity
other than a medical group or an indi-
vidual practice association.

"Health maintenance organization"
(HMO) means a legal entity which
provides or arranges for the provision
of basic and supplemental health ser-
vices to its members in the manner
prescribed by, is organized and operat-
ed in the manner prescribed by, and
otherwise meets the requirements of,
section 1301 of the Act and the regula-
tions of this subpart.

"Health professionals" means physi-
cians (doctors of medicine and doctors
of osteopathy), dentists, nurses,-podia-
trists, optometrists, physicians' assis-
tants, clinical psychologists, social
workers, pharmacists, nutritionists, oc-
cupational therapists, physical thera-
pibts, and other professionals engaged
in the delivery of health services who
are licensed, practice under an institu-
tional license, are certified, or practice
under authority of the HMO, a medi-
cal group, individual practice associ-
ation, or other authority consistent
with State law.

"Individual practice association"
means a partnership, association, cor-
poration, or other legal entity:
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(1) Which delivers or arranges for
the delivery of health services and
which has entered into a written ser-
vices arrangement or arrangements
with health professionals, a majority
of whom are licensed to practice medi-
cine or osteopathy. The written ser-
vices arrangement shall provide:

(I) That these health professionals
shall provide -their professional ser-
vices in accordance with a compensa-
tion arrangement established by the
entity; and

(i) To the extent feasible:
(A) 'For the sharing by these'health

professionals of health (including
medical) and other records, equip-
ment, and professional, technical, and
administrative staff; and'

(B) For the arrangement and en-
couragement of the continuing educa-
tion of-these health professionals in
the fietd'of clinical medicine and relat-
ed areas.

"Medical group" means a partner-
ship, association, corporation, or other
group:

(1) Which is composed of health pro-
fessionals licensed to practice medicine
or osteopathy and of such other 1i-
censed health professionals (including
dentists, optometrists, and podiatrists)
as are necessary for the provision of
health services for which the group Is
responsible;

(2) A majority of the members of
which are licensed to practice medi-
cine or osteopathy; and

(3) The members of which:
(I) As their principal professional ac-

tivity (over 50 percent individually)
engage in the coordinated practice of
their profession and as a group re-
sponsibility have substantial responsi-
bility (over 35 percent in the aggregate
of their professional activity) for the
delivery of health services to members
of an HMO;

(ii) Pool their income from practice
as members of the group and distrib-
ute It among themselves according to a
prearranged salary or drawing account
or other similar plan unrelated to the
provision of specific health services;

(IlI) Share health (including medi-
cal) records and substantial portions
of major equipment and of profession-
al, technical, and administrative staff;

(iv) Arrange for and encourage con-
tinuing, education in the field of clini-
cal medicine and related areas for the
members of the group and health pro-
fessionals employed by the group; and

(v) Establish an arrangement where-
by a member's enrollment status in
not known to the health professional
who provides health services to the
member.

"Medical group member" means a
health-professional engaged as a part-
ner, associate, or shareholder in the
medical group, or any other health
professional employed by the group

who may be designated as a medical
group member by the medical group.

"Medically underserved population"
means the population of an urban or
rural area designated by the Secretary
as an area with a shortage of personal
health services. Designations of urban
or rural areas will be made by the Sec-
retary as described in § 110.203(g).

"Member", when used in connection
with an HMO, means an Individual
who has entered into a contractual re-
lationship with the EIMO or on whose
behalf a contractual arrangement has
been entered into with the HMO
under which the HIMO assumes the re-
sponsibility for the provisior' to such
member of basic health services and'
such 'supplemental health services as
may be contracted for.

"Nonmetropolitan area" means an
area no part of which Is within an area
designated as a standard metropolitan
statistical area by the Office of Man-
agement and Budget and which does
not contain a city whose population
exceeds 50,000 individuals.

"Policymaklng body" of an HMO
means a board of directors, governing
body, or other body of individuals
which has the authority to establish
policy for the HIMO.

"Rural area" means any area not
listed as a place having a population of
2,500 or more in Document No. PC(1)-
A, "Number of Inhabitants", table VI,
"Population of Places", and not listed
as an urbanized area in table I, "Pop-
uation of Urbanized Areas" of the
same document (1970 Census or most
recent update of this document,
Bureau of Census, U.S. Department of
Commerce).

"Secretary" means the Secretary of
Health, Education, and Welfare, and
any other officer or employee of the
Department of Health, Education, and
Welfare to whom the authority in-
volved has been delegated.

"Service area!' mehns the geographic
area as defined through zip codes,
census tracts, or other geographic sub-
divisions, found by the Secretary to be
the area within which the HMO pro-
vides or arranges for basic and supple-
mental health services that are availa-
ble and accessible to Its members as re-
quired by section 1301(b)(4) of the act.

"Staff of the HMO" means health
professionals who are employees of
the HIO and who:

(1) Provide services to HMO mem-
bers at an HIMO facility subject to the
staff policies and operational proce.
dures of the HIO;

(2) Engage in the coordinated prac-
tice of their profession and provide to
members-of the HMO health services
which the HMO has contracted to pro-
vide;

(3) Share medical and other records,
equipment, and professional, techni-
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cal, and administrative staff of the
HMO;

(4) Pa ticipate in continuing educa-
tion in their professional field as pro-
vided or arranged for by the HMO;
and

(5) Provide their professional ser-
vices in accordance with a compensa-
tion arrangement, other than fee-for-
service, established by the HMO. This
arrangement may include, but is not
limited to.- fee-for-time, retainer or
salary.

"Subscriber" means a member who
has entered into a contractual rela-
tionship with the HMO or who under
the HMO group health services agree--

.ment is responsible for making basic
health services payments to the HMO
or on whose behalf these payments
are made. -

"Supplemental health services"
means the health services described in
§ 110.103(a).

"Unusual or infrequently used
health services" means:

(1) Those health services which are
projected to involve fewer than 1 per-
cent of the encounters per-year for the
entire HMO membership, or,

(2) Those health services the provi-
sion of which, given the enrollment
projection of the HlO .and generally
accepted staffing patterns, is projected
will require less than 0.25 full-time-
equivalent health professionals.

§ 110.102 Health benefits plan: Basic
health services. ,

(a) An HMO shall provide or arrange
for the provision of basic health ser-
vices to its members as needed and
without limitations as to time and cost
other than those prescribed in the act
and these regulations, as follows:

(1) Physician services (including con-
sultant and referral services by a phy-
sician), which shall be provided by a li-
censed physician, or if a service of a
physician may also be provided under
applicable State law by other health
professionals, an HMO may provide
the service through these other heath
professionals;

(2) Outpatient services, which shall
include diagnostic services, treatment
services, and X-ray services, for pa-
tients who are ambulatory and may be
provided in a nonhospital based health
care facility or at a hospital; inpatient

*hospital services, which shall include
but not be limited to, room and board,
general nursing care, meals and special
diets when medically necessary, use of
operating room and related facilities,
use of intensive care unit and services,
X-ray services, laboratory, and other
diagnostic tests, drugs, medications,
biologicals, anesthesia and oxygen ser-
vices, special duty nursing when medi-
cally necessary, physical therapy, radi-
ation therapy, inhalation therapy, and
administration of whole blood and
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blood plasma: outpatient services and
inpatient hospital services zhall In-
clude short-term rehabilitation ser-
vices when medically necessary;

(3) Instructions to Its members on
procedures to be followed to secure
medically necessaryemergency health
services both in the service area and
out of the service area

(4) At least 20 outpatient visits per
member per year, as may be necessary
fand appropriate for short-term evalua-
tive or crises Intervention, mental
health services, or both;

(5) Diagnosis, medical treatment and
referral services (including referral
services to appropriate ancillary -er-
vices) for the abuse of or addiction to
alcohol and drugs;

(I) Diagnosis and medical treatment
shall include detoxification for alco-
holism or drug abuse on either an out-
patient or inpatient basis, whichever is
medically determined to be appropri-
ate, in addition to treatment for other
medical conditions;

(ii) Referral services may be either
for medical or for nonmedical ancil-
lary services. Medical services shall be
a part of basic health servicez; non-
medical ancillary services (such as vo-
cational rehabilitation, employment
counseling), need not be a part of basic
health services;

(6) Diagnostic laboratory and diag-
nostic and therapeutic radiology ser-
vices in support of basic health ser-
vices;

(7) Home health services provided at
a member's home by health care per-
sdnnel, as prescribed or directed by
the responsible physician or other au-
thority designated by the HM.1O; and

(8) Preventive health services, which
shall be made available to members
and shall include at least the follow-
ing:

(i) A broad range of voluntary
family planning services;

(II) Services for infertility;,
(III) Well-child care from birth;
(iv) Periodic health evaluations for

adults;
(v) Eye and ear examinations for

children through age 17, to determine
the need for vision and hearing correc-
tion; and

(vi) Pediatric and adult immuniza-
tions, in accord with accepted medical
practice.

(b) In addition, an HMTO may in-
elude a health service described as a
supplemental health service in
§ 110.103 in the basic health services
provided or arranged for Its members
for a basic health services payment.

(c) The following are not required to
be provided as basic health services:

(1) Corrective appliances and artifi-
cial aids;

(2) Mental health services, except as
required under section 1302(1)(D) of
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the Act and paragraph (a)(4) of this
section;

(3) Cosmetic surgery, unless medical-
ly necessary;,

(4) Prescribed drugs and medicines
incidental to outpatient care;

(5) Ambulance services, unless medi-
cally necessary;,

(6) Care for military service connect-
ed disabilities for which the member is
legally entitled to services and for
which facilities are reasonably availa-
ble to this member

(7) Care for conditions that State or
local law' requires be treated in a
public facility,

(8) Dental services;
(9) Vision and hearing care except

required by section 1302(1)C )Cvi) and
paragraph (aC8) of this section;

(10) Custodial or domicilary care;
(11) Experimental medical, surgical,

or other experimental health care pro-
cedures unless approved as a basic
health service by the policymaking
body of the H1O;

(12) Personal or comfort Items and
private rooms, unles medically neces-
sary during inpatient hospitalization;

(13) Whole blood;
(14) Long term physical therapy and

rehabilitation; and
(15) Durable medical equipment for

home use (such as wheel chairs, surgi-
cal beds, respirators, dialysis ma-
chines).

d) An HM0O may not offer to pro-
vide or arrange for the provision of
basic health services on a prepayment
basis which do not include all the
basic health services set forth in para-
graph (a) of this section or which are
limited as to time and cost except n a
manner prescribed by this subpart.

§110.103 Health benefits plan- Supple-
mental health services.

(a) Each HMO may provide to Its
members any of the following health
services, which may b- limited as to
time and cost

(1) Services of facilities for Interme-
diate and long-term care;

(2) Vision and hearing care not in-
cluded as a basic health service;

(3) Dental services;
(4) Mental health services not in-

eluded as a basic health service;
(5) Long-term physical medicine and

rehabilitative services (including phys-
Ical therapy);

(6) Prescription drugs prescribed in
the course of provision of basi outpa-
tient or supplemental health services;
and

(7) Other health services which are
not included as basic health services
and which have been approved by the
Secretary for delivery as supplemental
health services.

Cb) An HMO sbhll determine the
level and scope of supplemental health
services included with basic health ser-
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vices provided to its members for a
basic health services payment or those
services offered to Its members as sup-
plemental health services.

(c) An HMO Is authorized, in con-
nection with the prescription or provi-
sion of prescription drugs, to maintain,
review, and evaluate a drug use profile
of Its members receiving such services,
evaluate patterns of 'drug utilization to
assure optimum drug therapy, and
provide for instruction of its members
and of health professionals in the use
of prescription and nonprescription
drugs. Each HlO providing these ser-
vices shall insure that:

(1) The program is developed jointly
by the physicians and pharmacists as-
sociated with the HMO;

(2) The objectives of the program
are explained to all health profession-
als and members of the MO;

(3) Individual rights are protected
and that all information regarding and
identifying an idividual is available
only to appropriate health profession-
als of the EMO and to the individual
member at his request;

(4) The primary thrust of the pro-
gram is optimum drug therapy for the
individual member of the HMrO; and

(5) The informalofl obtained in
drug utilization review is utilized in
educational programs for professionals
nnd members of the HMO.

§ 110.104 Provision of basic and supple-
mental health services.

(a)(1) The services of health profes-
sionals which are provided as basic
health services shall, except as pro-
vided in paragraph (d) of this section,
be provided or arranged for through
health professionals who are em-
ployed by the HMO as members of the
staff of the HMO, through a medical
group or groups, through an individu-
al practice association or associations,
through health professionals who
have direct service contracts with the
H MO for the provision of these ser-
vices, or through any combination of
staff, medical group or groups, individ-
ual practice association or associ-
ations, or health professionals who
have direct service contracts with the
HMO.

(2) Within the 3-year period begin-
ning with the month following the
month in which an HMO is found by
the Secretary to be qualified, these
services may also be provided by an
entity which Would be a medical group
for the purposes of this subpart but
for the requirements of subparagraph
(3)(i) of the definition of medical
group in § 110.101. After this 3-year
period, these services may be provided
by such an entity only if the Secretary
determines that the principal profes-
sional activity (over 50 percent individ-
ually) of the entity's members is the
coordinated practice of their profes-
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sion, amd (I) at least 20 percent of the
physicians in the HMO's service area
are members of the entity, or (ii) the
HMO has an insufficient number of
members to require utilization of 35
percent of the entity's services, or (Ili)
the entity serves two or more HMO's
which in the aggregate utilize at least
35 percent of the entity's services.

(b) An HUO may, not in any of its
fiscal years enter into direct service
contracts if the amounts projected to
be paid under these direct service con-
tracts for basic and supplemental
health serices exceed 15 percent of

-- the total amount projected to be paidT
in that fiscal year by the HMO to all
physicans for the provision of basic
and supplemental health services, or,
if the HMO principally serves a rural
area, 30 percent of this amount. How-
ever, this limitation does not apply to
direct service contracts with entities
which but for the requirements of sub-
paragraph (3X) of the definition of

"'medical group" In § 110.101 would be
medical groups and to contracts for
services described in paragraph (d) of
this section.

(c) HMO contracts with health pro-
fessionals, -medical groups, individual
practice associations, or other entities
for the provision of basic and supple-
mental health services shall include at
least the following:.

(1) A description of responsibilities
of the parties to the contract;

(2) The agreed upon compensation
for services;

(3) An agreement by the medical
group or individual practice associ-
ation to provide or arrange for the
provision of all medically necessary
basic and supplemental health services
which are covered by the contract to
members of the HMO for the agreed
upon compensation. In the case of a
contract with an individual practice
association, the IPA shall be required
tp include in its services arrangement
with its health professionals a require-
ment that they provide all medically
necessary servicesacovdred under such
arrangement to HMO members with-
'out regard to whether funds of the
IPA are available for payment to the
health professionals for such services;

(4) Provisions requiring that an
agreed upon portion of the amount-of
the HMO's hospitalization costs ex-
ceeding its yearly budget estimates
which is attributable to inpatient utili-
zation in excess of the projected rate
of utilization on which budget esti-
mates are based shall be paid to the
HMO by the medical group or IPA;

(5) -Provisions requiring acceptance
by health professionals associated
with medical groups and individual
practice associations of control mecha-
nisms which will assist in cost-effective
operation. These mechanisms shall be
designed to monitor utilization and

avoid unnecessary or unduly costly
utilization of health services and oth.
erwise promote cost effectiveness in
the provision of baslc health services;

(6) Assurances that medical groups
and individual practice associations or
health professionals associated with
them will have and maintain profes-
sional, liability coverage, either
through insurance or self-insurance;

(7) An agreement that the medical
group, individual practice association
or other entity, the members of the
group, association or other entity, and
health professionals contracting with
the HMO will look solely to the HIMO
for compensation for services provided
to members of the HMO under the ap-
plicable contracts between the MO
and Its members, except for any co-
payments permitted in these members'
contracts, and will not assert any
claim for compensation against the
members served in excess of these co.
payments; and

'(8) In the case of contracts with
health professionals, except for unusu-
al or infrequently used services, in-
clude provisions requiring appropriate
continuing education and any other
provisions as the Secretary may re-
quire.

(d) Basic health cervices shall be
provided in accordance with Para-
graph (a) of this section unless they
are:

(1) Unusual or infrequently used ser-
vices; or

(2) Health services as described in
paragraph (f)(1) of this section; or'

(3) Services provided as part of the
inpatient hospital services by employ-
ees or staff of_ a hospital or provided
by staff of other entities such as com-
munity mental health centers, home
health agencies, visiting nurses' a. ocl-
ations, independent laboratories, or
family planning agencies.

(e) Supplemental health services
shall- be provided or arranged for by
the HlIMO and need not be provided by
providers of basic health services
under contract with the HIMO,

(f) Each health maintenance organi-
zation shall:

(1) Pay the provider, or reimburse
its members for -the payment of rea-
sonable charges for basic health ser-
vices (or supplemental health services
which the HMO agreed to provide on
a prepayment basis) for which its
members have contracted, which be-
cause of medical necessity (and not for
reasons of convenience) the member
obtained within the service area or out
of the service area other than through
the HMAO. As used in this paragraph,
the medical necessity refers to those
inpatient and outpatient services
-which may not be delayed until the

I MO's facilities or health service pro.
viders can be used without incurring
the risk of the member's death or the
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permanent or serious impairment of
the member's health.

(2) Adopt procedures to review
promptly all claims from members for
reimbursement for the provision of
health services described in paragraph
(fXl) of this section which procedures
shall include the determination of the
medical necessity for obtaining the
services other than through the HMO;
and

(3) Provide instructions to its mem-
bers on procedures to be followed to
secure these health services.

§ 110.105 Payment for basic health ser-
vices.

(a) Each HMO shall provide or ar-
range for the provision of basic health
services for a basic health services pay-
ment which:

(1) Is to be paid on a periodic basis
without regard to the dates health ser-
vices (within the basic health services)
are provided;

(2) Is fixed without regard to the
frequency, extent, or kind of health
services (within the basic health ser-
vices) actually furnished;

(3) Except as provided in paragraph
(b) of this section, is fixed under a
community rating system. Under a
community rating system, rates of
payments for health services are based
on the per-member per-month revenue
required by the HMO. Payments from
a specific group of subscribers must
yield revenues substantially equivalent
to the product of the total number of
enrollees of the group and: the per-
member per-month revenue required
by the HIMO. Rates of payment may
be determined on a per-person or per-
family basis and may vary with the
number of persons in a family, but
except as otherwise authorized in this
paragraph, these rates must be equiva-
lent for all individuals and for all fam-
ilies of similar composition.

However, payments may not vary be-
cause of actual or anticipated utiliza-
tion of services by individuals associat-
ed with any specific group of subscrib-
ers. These provisions do not preclude
changes in the rates of payments for
health services based on a community
rating system which are established
for new enrollments or reenrollments
and which changes do not apply to ex-
isting contracts until the renewal of
these contracts. Only the following
differentials in rates of payments may
be established under a community
rating system:

(i) Nominal differentials in rates
may be established to reflect differ-
ences in marketing costs and "the dif-
ferent administrative costs of collect-
ing payments from the following cate-
gories of potential subscribers:

(A) Individual (nongroup) subscrib-
ers (including their families),

(B) Small groups of subscribers (100
subscribers or fewer),

(C) Large groups of subscribers (over
100 subscribers).

(ii) Nominal differentials in rates
may be established to reflect the com-
positing of the rates of payment In a
systematic manner to accommodate
group purchasing practices of differ-
ent employers. Thus, rates may vary
from group to group because of vari-
ations in the rate structure of each
group. For example, an HMO may
base the rate charged to one group on
a two step structure (Le., a single rate
and a family rate) and with respect to
another group, on a three step struc-
ture (i.e., a single, a two-person family,
and a three or more person family
rate). The revenue generated by each
group, however, must be substantially
equivalent to the product of the total
enrollees from the group and the per-
member per-month revenue required
by the HMO.

(ilI) Differentials In rates may be es-
tablished for subscribers enrolled in
an B1O: (A) Under a contract with a
governmental authority under section
1079 ("Contracts for Medical Care for
Spouses and Children. Plans") or sec-
tion 1086 ("Contracts for Health Bene-
fits for Certain Members, Former
Members and Their Dependents") of
Title 10 ("Armed Forces"), United
States Code; or (B) under any other
governmental program (other than
the health benefits program author-
ized by chapter 89 ("Health Insur-
ance"), of Title 5 ("Government, Orga-
nization and Employees"), United
States Code; or (C) under any health
benefits program for employees of
States, political subdivision of States,
and other public entities.

(v) An B36O may establish a sepa-
rate community rate for separate re-
gional components of the organization
upon satisfactory demonstration to
the Secretary of the following.

(A) Each regional component is geo-
graphically distinct and separate from
any other regional component;

(B) Membership Is established with
respect to the individual regional com-
ponent, rather than with respect to
the parent HIMO; and

(C) Each regional component pro-
vides substantially the full range of
basic health services to Its members
without extensive referral between
components of the organization for
these services, and without substantial
utilization by any two components of
the same health care facilities. The
separate community rate for each re-
gional component of the HIM-O must
be based on the different costs of pro-
viding health services In the respective
regions.

(4) May be supplemented by nomi-
nal copayments which may be re-
quired for the provision of specific

basic health services. Each HMO may
establish one or more copayment op-
tions.

(I) To insure that copayments are
not a barrier to the utilization of
health services or membership n the
organization, an HMO may not impose
copayment charges that exceed 50 per-
cent of the total cost of providing any
single service to Its members, nor in
the aggregate more than 20 percent of
the total cost of providing all basic
health services.

(11) No copayment may be imposed
on any subscriber or members covered
by his contract with the HIMO in any
calendar year, when the copayments
made by such subscriber or members
In such calendar year total 50 percent
of the total annual premium cost
which such subscriber or members
would be required to pay if he or they
were enrolled under an option with no
copayments, if such subscriber or
members demonstrates that copay-
ments In that amount have been paid
In such year.

(b) In the case of an entity which
before It became a qualified HMO
under Subpart F of this part, provided
comprehensive health services on a
prepaid basis, the requirement of com-
munity rating shall not apply to the
entity during the 48-month period be-
ginning with the month following the
month In which the entity became a
qualified HlIMO.

(c) If, pursuant to any worker's com-
pensation or employer's liability law
or other legislation of simIl purpose
or import, a third party would be re-
sponsible for all or part of the cost of
basic health services provided by the
HMO if services had not been provided
by the Hl.O, then the H]O may col-
lect from the third party the portion
of the cost of those services for which
the third party would be responsible.

Cd) HMO's may charge a late pay-
ment penalty on accounts receivable
which are in arrears.

§ 110.106 Payment for supplemental
health servicem.

(a) An HiMO may require supple-
mental health services payments, in
addition to the basic health services
payments, for the provision of each
health service Included in the supple-
mental health services set forth in
§ 11"0.103 for which subscribers have
contracted or may include supplemen-
tal health services in the basic health
services provided its members for a
basic health services payment.

(b) Supplemental health services
payments may be made in any agreed
upon manner, such as prepayment, or
fee-for-service. Supplemental health
services payments which are fixed on
a prepayment basis, however, shall be
fixed under a community rating
system, except that, in the case of an

FEDERAL REGISTER VOL 43, NO. 176-MONDAY, SEUrEMER 11, 1973

40381



40382

entity which before it became a quali-
fied HIO under Subpart F, of this
part provided comprehensive health
services on a prepaid basis, the re-
quirement of this sentence shall not
apply to that entity during the 48-
month period beginning with the
month following the month in which
the entity became a qualified HMO.

(c) If, pursuant to any worker's com-
pensation or employer's liability law
or other legislation of similar purpose
or import, a third party would be re-
sponsible for all or part of the cost of
supplemental health services provided
by the HMO if services had not been
provided by the HMO, then the HMO
may collect from the third party the
portion of the cost of those services
for which the third party would be re-
sponsible.

§110.107 Availability, accessibility, and
continuity of basic and supplemental
health services.

Within the HMIO's service area, basic
health services and those supplemen-
tal health services for which members.
have contracted shall:

(a) Be provided or arranged for by
the HMO;

(M) Be available and accessible to
eech of the HMO's members promptly
as appropriate with respect to:

(1) Its geographic location, hours of
operation, and provisions for after-
hrams services (medically necessary
emergency services must be available
and accessible 24 hours a day, 7 days a
week); and

(2) Staffing patterns within general-
ly accepted norms for meeting the pro-
jected membership needs; and

(c) Be provided in a manner which
assures continuity, including but not
limited to:

(1) Provision of a health professional
who is primarily responsible for co-
ordinating the member's' overall
health care; and

(2) Development of a health (includ-
ing medical) recordkeeping system
through which pertinent information
relating to the health care of the pa-
tient is accumulated and is readily
available to appropriate professionals.

§ 110.108 Organization and operation.
Each HI shall:
(a) Fiscally sound operation. Have a

fiscally sound operation as demon-
strated by:

(1) Evidence satisfactory to the Sec-
retary of the capability of its policy
making body to exercise effective con-
trol over policy (including marketing
policy) and personnel (including con-
tractors, as described in paragraph
(a)(2) of this section) sufficient to
assure that management actions are in
the best interests of the HMO;

(2) A full-time Executive Director
and additional full- or part-time man-
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agement personnel as are necessary to
direct, review, and evaluate the man-
agement functions of marketing, fi-
nance, and health plan administration:
Provided, That if contractors are used
to perform these executive and man-
agement functions, it must be within
the authority of the HMO to select or
approve the selection and to discharge
or require the discharge of the Execu-
tive Director and to evaluate and ter-
minate the contract activity;

(3) In the case of an HMO which has
not earned a cumulative net operating
surplus during the three most recent
fiscal years, or has not earned a net
operating surplus during the most
recent fiscal year, or does not have a
positive.net worth, or is seeking Feder-
al H1JIO operating loan assistance
under this part; "

(i) A financial plan satisfactor to
the Secretary, which identifies the
acheivement and maintenance of a
positive cash flow, including provisions
for retirement of existing and pro-

* posed indebtedness and generation of
positive operiting surpluses, and
'which demonstrates the ability to es-
tablish all reserves or to meet other fi-
nancial requirements imposed by State
laws pertaining to fiscal responsibility
and demonstrates the ability to estab-
lish all reserves or to meet other fi-
nancial requirements which the Secre-
tary determines are necessary to the
repayment of principal and interest on
loans made or guaranteed under this
part, and

(i) a detailed marketing plan con-
sistent with the financial plan which
projects enrollment for the periods in-
cluded in the financial plan;

(4) An approach to the risk of insol-
vency which allows for continuation of
benefits for the duration of, the con-
tract period for which payment has
been made, continuation of benefits to
members who are confined on the date
of insolvency in an inpatient facility
until their discharge, payments to un-
affiliated providers for services ren-
dered;

(5) The HMO procuring and main-
taining in force a fidelity bond or
bonds in an amount, but not less than
$100,000, as may be fixed by its policy
making body, covering every officer
and employee entrusted with the han-
dling of its funds. The bond may have
reasonable deductibles, based upon
the financial strength of the HIvIO;
and

(6) The HMO securing and main-
taining insurance policies or other ar-
rangements approved by the Secretary
which safeguard and insure its assets
against fire, theft, fraud, embezzle-
ment, and other casualty risks and
which insure the HMO against losses
arising from professional liability
claims; and

(7) The EMO entering into contracts
or arrangements for the purchase or
provision of supplies, equipment, fa-
cilitles, and services on an efficient, ef-
fective, and economical basis at a coot
which does not exceed what a prudent
and cost-conscious buyer would pay
for the supplies, equipment, facilities,
and services involved.

(b) Financial risl. Assume full fi-
nancial risk on a prospective basis for
the provision of basic health services,
except that an HMO may obtain in-
surance or make other arrangments:

(1) For the cost of providing to any
member basic health services the ag-
gregate value of which exceeds $,5,000
in any year;,

(2) For the cost of ba lc health ser-
vices provided to its members other
than through the HO because medi-
cal necessity required their provision
before they could be secured through
the HIO; and

(3) For not more than 90 percent of
the amount by which ILs costs for any
of Its fiscal years exceed 115 percent
of its income for that fiscal year.

(c) Broadly representative enroll-
menL After full and fair di."closure of
benefits, coverage, rates, grievance
procedures, lovatlon, and hours of
service, and a general description of
participating providers and financial
condition of the HMO, offer enroll-
ment to persons who are broadly rep-
resentative of the various age, social,
and income groups wfthin Its service
area. In the case of an HMO which
has a medically underserved popula-
tion, located (in whole or in part) in Its
service area, not more than 75 percent
of the members of that organization
may be enrolled from the medically
underserved population unless the
area in which that population resides
is also a rural area.

(d) Op'en enrollment If It has either
provided comprehensive health ser-
vices on a prepaid basis for a period of
at least 5 years or has 'an enrollment
of at least 50,000 members, have an
open enrollment period at least once
during each fiscal year next following
a fiscal year in which it did not have a
financial deficit. (For purposes of this
paragraph, financial deficits must be
reported and certified by an independ-
ent Certified Public Accountant.) The
period of open enrollment shall be de-
termined under paragraph (d)(1) of
this section. During open enrollment,
the HMO shall accept individuals for
membership in the order in which
they apply for enrollment and, except
as provided in paragraph (d)(2) of this
section, without regard to pre-existing
Illness, medical condition, or degree of
disability.

(1) An open enrollment'period for an
EIMO shall be the lesser of-

(i) TIhirty days, or
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(ii) The number of days in which the
organization enrolls a number of indi-
viduals at least equal to 3 percent of
its total net increase in enrollment (if
any) in the fiscal year preceding the
fiscal year in which the open enroll-
ment period is held. In determining
the total net increase in enrollment in
an HMO, the HMO may not include
any individual who is enrolled in the
HMO through a group which had a
contract for health care services with
the HMO at the time that the HIMO
was determined to be a qualified HMO
under subpart F of this part.

(2) An EM11O is not required to enroll
individuals who are confined to an in-
stitution because of chronic illness,
permanent injury, or other infirmity
which would cause economic impar-
ment to the HMO, as demonstrated to
the, satisfaction of the Secretary, if
these individuals were enrolled.

(3)- An HMO is not required to make
the effective date of benefits for indi-
viduals enrolled under this paragraph
less than 90 days after the date of en-
rollment.

(4) A health maintenance organiza-
tion may require a health examination
of individuals applying for member-
ship at periods other than those time
periods set aside for individual open
enrollment. Enrollment may be denied
based on results of the health exami-
nation.

(5) The Secretary may, under para-
graph (e) of this section, waive the re-
quirements of this paragraph for an

MO which demonstrates that com-
pliance with the provisions of this
paragraph would jeopardize it econom-
ic viability in its service area.

(e) Waiver of open enrollment In
order to obtain a waiver under para-
graph (d)(5) of this section, the HMO
shall submit documentation that it
has prospectively determined on an ac-
tuarial basis, utilizing data available in
the area or from similar organizations
elsewhere, that the average utilization"
of services of potential individual
members would so increase costs as to
jeopardize the economic viability of
the organization if it maintained an
open enrollment period.

(f) Health status and enrollment
Not expel or refuse to reenroll any
member because of his health status
or his health care needs, nor refuse to
enroll individual members of a group
on the basis of the health status or
health care needs of those individuals.
For purposes of this paragraph, the
term "group" means eligible employ-
ees and their dependents of employing
entities subject to section 1310 of the
act and subpart H of this part.

(g) Conversion of membership. Offer
each subscriber leaving a group a
membership agreement on the same
terms and conditions as are available
to a non-group subscriber.

(h) Policy making body. Be orga-
nized in such a manner that a-,ures
that:

(1) No later than 1 year after becom-
Ing operational as a qualified HMO, at
least one-third of the membership of
its policy making body will be mem-
bers of the HMO. No member having
ownership of or financial interest in,
or employed by, or gaining financial
reward from direct dealings with, the
HIMO or a plan-affiliated Institution or
organization, and no members of the
immediate family of such a member
shall be included In the minimum one-
third member representation on the
policy making body, except that none
of the foregoing shall prohibit the
payments of directors' fees or other
similar fees, or interest and dividends
derived from membership in an HMO
cooperative, to persons serving on the
policy making body, and

(2) There shall b.p equitable repre-
sentation on the member portion of
the policy making body of members
from the medically underserved popu-
lations served by the HATO in propor-
tion to their enrollment relative to the
entire enrollment, except that if the
membership from these medically un-
derserved populations ls at least 5 per.
cent of the total enrollment, then
those populations shall not be without
representation.

(I) Grievance procedures. Be orga-
nized in a manner that provides mean-
ingful procedures for hearing and re-
solving grievances between the EMIO
(including the staff of the HMO, the
medical group, and the Individual
practice association) and the members
of the HMO, which procedures will
assure that grievances and complaints
will be transmitted in a timely manner
appropriate decision making levels
within the HMO which have authority
to take corrective action, that a full in-
vestigation will be undertaken as ap-
propriate, and that appropriate action
will be taken promptly, including noti-
fication of concerned parties as to the
results of the HIO's investigation.

(j) Quality assurance program. Have
organizational arrangements, consist-
ent with program emphasis on quality
health care, for an ongoing quality as-
surance program for Its health services
which program:

(1) Stresses health outcomes to the
extent consistent with the state of the
art;

(2) Provides review by physicians
and other health professionals of the
process followed in the provision of
health services;

(3) Utilizes systematic data collec-
tion of performance and patient re-
sults, provides interpretation of these
data to Its practitioners, and institutes
needed change;

(4) Is designed in a manner likely to
meet the standards established pursu-

ant to section 1155(e) of the Social Se-
curity Act (i.e., Professional Standards
Review) for services provided by hospi-
tal and other operating health care
facilities or organizations; and

(5) Includes written procedures for
taking appropriate remedial action
whenever It is determined that inap-
propriate or substandard services have
been provided or that services which
should have been furnished have not
been provided.

() Certification of providers. Assure
that persons and entities through
which the HMO provides basic and
supplemental health services are certi-
fied under Title XVIII of the Social
Security Act (Medicare) in accordance
with 20 CFR part 405, or in accord-
ance with the regulations governing
participation of providers in the Medi-
cal Assistance Program under title
XIX of the Social Security Act (Medic-
aid), or in the case of a hospital, is ac-
credited by the Joint Commission on
Accreditation of Hospitals.

(1) Continuing education of health
profetsionals. Provide, or make ar-
rangements for, continuing education
for Its health professional staff.

(m) Health education. In support of
the provision of health services, offer
Its members the following'

(1) Health education services and
education in the appropriate use of
health services and in the contribution
each member can make to the mainte-
nance of his own health;

(2) Instruction in personal health
care measures;

(3) Information about its services, in-
cluding recommendations on generally
accepted medical standards for use
and frequency of Its services, and

(4) Nutritional education and coun-
seling.

(n) Medical social services. In sup-
port of the provision of health ser-
vices, offer its members medical social
services, which shall include appropri-
ate assistance In dealing with the
physical, emotional, and economic
impact of illness and disability
through services such as pre- and po-t
hospitalization planning;, referral to
services provided through community
health and social welfare agencies;
and, related family counseling.

(o) (1) Reporting requirements. Pro-
vide an effective procedure while safe-
guarding the confidentiality of the
doctor-patient relationship; to develop,
compile, evaluate, and report, at such
times and in such manner as the Sec-
retary may require, to the Secretary,
to Its members, and to the general
public, statistics and other informa-
tion relating to:

(I) The cost of Its operations;
(i) The patterns of utilization of its

services;
(I) The availability, accessibility,

and acceptability of Its services;
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(v) To the extent practical, dlevelop-
ments in the health status of- its mem-
bers; and

(v) Other matters as the Secretary
may require.

(2) (1) In addition, the HMO shall
submit to the Secretary annually au-
dited, combining financial statements
for Its most recent fiscal year. The
combining financial statements shall
display in separate columns the finan-
cial information described below for
the HMO and each of its affiliates.
These statements shall include at a
minimum, for each year, an auditor's
opinion and all relevant auditor's
notes covering all entities in the com-
bining financial statement, an imcome
statement, a blance sheet, the elimina-
tion of inter-entity transactions and
the combined net amounts, alid a
statement of changes in financial posi-
tion. The Secretary may, upon a writ-
ten request from an HMvO and for
good cause shown, waive the require-
ment that Its combining financial
statement include the financial infor-
mation required in this paragraph
with respect to a particular affiliate.
An example of good cause would be
the fact that the affiliate is required
by a governmental agency to submit
periodic financial reports in a form
from which the information required
by this paragraphcannot be practica-
bly derived.

(ii) The HMO shall also submit with
its annual combining financial state-
ment (A) a list of Its affiliates, identi-
fying their officers and directors and
the type of business transacted with

PROPOSED RULES

the HMO, and (B) a statement of the
HMO's principal debtors and creditors.

(p) Human dignity. Be organized
and operated in a manner intended to
preserve human dignity.

(q) Confidentiality of health records.
Establish' adequate procedures to
insure confidentiality of its members'
hpalth '(including medical) records;
and

(r) Referral information. Make ar-
rangements either directly or through
its providers to assure that the HMO
is kept informed about the services
provided to its members by referral re-
sources.

§ 110.109 Special requirements: Titles
XVIII and XIX of the Social Security
Act.

(a) As provided in section 1307(d) of
the Act, an HMO which otherwise
complies with section 1301(b) and sec-
tion 1301(c) of the Act, and with the
'applicable regulations of this subpart,
and which enrolls members who are
entitled to insurance benefits under
Title XVHI of the Social Security'Act
or to medical assistance under a State
plan approved under Title XIX of that
Act, may still be considered as an
HMO, if with respect to its Title
XVIII and Title XIX members it pro-
vides services and is operated as re-
quired by Title XVIII or XIX, as ap-
propriate, and regulations thereunder.

(b) Notwithstanding any inconsist-
ent requirements of this subpart, an
HMO which enters into a contract
with the Secretary under Title XVIII

of the Social Sceurity Act or with a
State under Title IX of that Act
shall, with respect to Its members enti-
tled to Insurance benefits or medical
assistance under those titles, comply
with the applicable Title XWII or
Title XIX requirements, including de-
ductible and coinsurwre require-
ments, in accordance with the provi-
sions of Title XVIII or the Title XX
State plan of the State with which it
is contracting. Copayment options
which are not in accordance with a
Title XIX State plan may not be im-
posed on Title XIX enrollees.

(c) Any grievance procedures author-
ized under Title XVIII or Title XIX of
the Social Security Act are not super-
seded by the provisions of § 110.108(i).

§110.110 Special requirements: Federal
employees' health benefitb program.

An entity which provides health sor-
vices to a defined population on a pre-
paid basis and which has membero
who are enrolled under the health
benefits program authorized by Chap-
ter 89 of Title 5, United States Code,
may be considered as an HMO for pur-
poses of receiving assistance Under
this part if with respect to its other
members It provides health services in
accordance with section 1301(b) of the
Act and the applicable regulations of
this part and is organized and operat-
ed in the manner prescribed by section
1301(c) of the Act and the applicablo
regulations of this Part,

EFR Doc. 78-25339 Filcd 9-8-78; 0:45 am]
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[4110-88]
Title 42-Public Health

CHAPTER I-PUBLIC HEALTH SERV-
ICE, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D-GnANTS

PART 54a-GRANTS FOR ALCOHOL
ABUSE AND ALCOHOLISM PRE-
VENTION, TREATMENT, AND RE-
HABILITATION SERVICES AND NA-
TIONAL ALCOHOL RESEARCH CEN-
TERS

AGENCY: Public Health Service,
HEW.
ACTION: Final regulations.
SUIMARY: These regulations imple-
ment provisions of the Comprehensive
Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation
Act of 1970 as amended which autho-
rize (1) formula grants to assist States
in planning, establishing, maintaining,
coordinating, and evaluating projects
for the development of more effective
prevention, treatment, and iehabiita-
tion programs to deal with alcohol
abuse and alcoholism, and (2) grants
for alcohol abuse and alcoholism pre-
vention and treatment projects.
EFFECTIVE DATE: September 11,
1978.
FOR FURTHER INFORMATION
CONTACT:

Susan Farrell, Legislative Assistant,
National Institute on Alcohol Abuse
and Alcoholism, Alcohol, Drug
Abuse, and Mental. Health Adminis-
tration, Parklawn Building, Room
16-C-10, 5600 Fishers Lane, Rock-
ville, Md. 20857, phone: 301-443-
3887.'

SUPPLEMENTARY INFORMATION:
Proposed regulations setting forth re-
quirements for alcohol abuse and alco-
holism formula and project grants
were published on January 31, 1977
(42 FR 5866). Interested persons were
invited to submit written comments,
suggestions, or objections. The final
regulations set forth below incorpo-
rate a number of the public comments
received. Subpart A of these regula-
tions Is applicable to all grants author-
ized by title III of the act (42 U.S.C.
4571, et seq.) and by section 504 of
title V of the act (42 U.S.C. 4588).

Subpart B of these regulations im-
plements the statutory provisions (sec-
tions 301-303 of the act, 42 U.S.C.
4571-73) which authorize formula
grants to States.

Subpart C of these regulations
would implement the statutory provi-
sion (section 310 of the act, 42 U.S.C.

RULES AND REGULATIONS

4576) which authorizes special grants
to assist States in their efforts to im-
plement the Uniform Alcoholism and
Intoxication Treatment Act, which re-
quires that alcoholism be approached
as a medical and social problem rather
than a crime. This subpart has been
reserved and will be proposed and pro-
mulgated separately, at a later date.

Subpart D of these regulations im-
plements the statutory provision (sec-
tion 311 of the act, 42 U.S.C. 4577)
which authorizes grants to (a) conduct
demonstration and evaluation pro-
jects, -(b) provide treatment and pre-
vention services, (d) ppovide education
and training, and (4) provide programs
and services, in cooperation with law
enforcement personnel, schools,
courts, penal institutions, and other
public agencies, for the prevention and
treatment of alcohol abuse and alco-
holism and for the rehabilitation of al-
cohol abusers-and alcoholics.

Subpart E of these regulations
would implement the statutory provi-
sion (section 504 of the act, 42 U.S.C.
4588) which authorizes grants to Na-
tional Alcohol Research Centers for
interdisciplinary research relating to
alcoholism and other alcohol prob-
lems. Interim final regulations Imple-
menting this provision of the act were
published only recently (April 4, 1978;
43 FR 14276). Therefore, subpart E of
these regulations has been reserved
and final regulations on National Alco-
hol Research Centers will be promul-
gated at a later date. However, the
caption for part 54a which appears at
the head of this notice has been re-
vised to indicate that part 54a applies
to National Alcohol Research Centers.
In addition, -subpart A (General) of
these regulations has been revised to
apply to National Alcohol Research
Centers grants as well as formula and
project grants.

DIscussioN op CommuIivs

STATE PLAI

A number of comments were re-
ceived on the proposed requirements
for content, submission, and review of
the State plan.

Comment.: One commenter, pointing
out that in some States the Governor
has designatedcertain departments or
agencies to review and comnient on
the State plan on his behalf, recom-
mended that § 54a.207(d) of the pro-
posed regulations, - which required
review and comment by the Governor,
be modified to accommodate such des-
ignation.

Response: § 54a.207(d) is revised to
require that the State plan, any modi-
fications thereof, and all assessments
of progres be submitted to the Gover-
nor or the Governor's delegate for
reiriew and comment.

Comment: Another commenter,
seeking to insure that State plans ad-

dress the needs of rural areas, recom-
mended that the State plan be re-
quired to refer to the rural-urban
makbup of a State, where appropriate,
and to the distribution of funds be-
tween rural and urban areas.

Response: § 54a.211 of the proposed
regulations required the State plan to
set forth (1) a sluney of need which In-
cludes the extent of alcohol abuse and
alcoholism problems in various popu-
lation groups or areas of the State;
and (2) priorities for the distribution
of facilities and services in- all geo-
graphic areas and subareas of the
State. The Secretary intends these re-
quirements to encourage appropriate
attention to the special needs of dif-
ferent geographic areas. No change is
made in the regulations.

Comment: One commenter suggested
that State plans be'required to address
only the use of Federal formula grant
funds.

Response: The legislative history of
the act clearly indicates the intent of
Congress that State plans address all
resources for the development of alco-
holism services and programs within
the State and not simply the use of
formula grant funds. No change is
made in the regulations.

Comment: One commenter suggested
that § 54a.207(c), which requires State
agencies to submit periodic reports as.
sessing the progress of the State in im-
plementing Its State plan, be modified
to assure that the planning and re-
porting formats on the National Insti-
tute on Drug Abuse (NIDA) and the
National Institute o'n Alcohol Abuse
and Alcoholism (NIAAA) are compati-
ble.

Response: §54a.207(c) simply sets
forth the requirements of section
303(c) of the act. These requirements
pertain only to the State alcohol plan.
Therefore, no change is made In the
regulations. It should be noted, howev-
er, that NIAAA and NIDA are current-
ly engaged in a variety of efforts to co-
ordinate their data systems and plan-
ning requirements and make them
more compatible.

Comment.: One commenter protested
that § 54a.209(b) of the proposed regu-
lations, which required the State plan
to identify officials heading each area
of responsibility in the State agency
(if the State agency administers pro-
grams in addition to the alcohol abuse
and alcoholism program), appeared to
require that alcohol, drug abuse, and/
or other programs administered by the
State agency each be directed by a
separate individual.

Response: § 54a.209(b) has been re-
vised to delete any such implication,
which was not intended. As set forth
below, § 54a.209(b) requires identifica-
tion of each program for which the
State agency Is responsible and of the
unit and official responsible for the al-
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cohoi abuse and alcoholism program.
In addition, this subsection was re-
vised to require establishment of poli-
cies and procedures for insuring that
separate records are maintained with
respect to the alcohol abuse and alco-
holism program (rather than "each
program," as provided by the proposed
regulations).

Comment" One commenter stated
that some local governments are iot
currently capable of meeting the re-
quirements of § 54a.211 for detailed
data on need and resources for alcohol
abuse and alcoholism programs. The
commenter, therefore, suggested that,
if § 54a.211 is adopted, it go into effect
over a period of I to 2 years.

Response: § 54a.211(a) imposes re-
quirements on State agencies, not
local governments. It implements sec-
tion 303(a)(4)(A) of the act, which re-
quires that each State plan set forth
(in accordance with criteria estab-
lished by the Secretary) a survey of
need for the prevention and treatment
of alcohol abuse and alcoholism. Most
States conducted this base-line survey
of need in 1972, prior to and as a con-
dition of receiving thbir first alcohol
formula grant. The surveys were con-
ducted in -accordance with guidelines
issued at that time by the National In-
stitute on Alcohol Abuse and Alcohol-
ism. Since 1972, many States have sig-
nificantly increased their ability to
gather and analyze data. The Secre-
tary believes, therefore, that the re-
quirements of § 54a.211(a) do not
impose undue burdens on the States,
particularly since there is no require-
ment that the survey of need be up-
dated periodically (except as the State
agency finds necessary). However, in
an effort to simplify the requirements
set forth in §54a.211(a) of the pro-
posed regulations, § 54a.211(a)(2)(i)
has been revised by deleting some of
the data elements originally proposed
(i.e., underemployment rates, housing
conditions, and geographical factors).

The Secretary notes, in addition,
that Pub. L. 94-371, enacted in 1976,
amended the act to-require (at section
303(a)(4)(B)) that the State survey of
need include identification of the need
for prevention and treatment of alco-
hol abuse and alcoholism by women
and by individuals under the age of 18.
The Secretary has no authority to
revise those portions of § 54a.211(a)
implementing these requirements.
State- agencies were required to ad-
dress the needs of women and young
people in updating their State plan for
fiscal year 1977.

§ 544.211(b)(1) implements section
303(a)(11) of the act, which specifical-
ly requires that each State plan con-
tain, to the extent feasible, a complete
inventory of all public and private re-
sources available in the State for the
purpose of alcohol abuse and alcohol-

RULES AND REGULATIONS

ism prevention, treatment, and reha-
bilitation. Accordingly, the Secretary
has no authority to modify this re-
quirement.

The requirements of § 54a.211(b)(2)-
(5) are similar to those of the guide-
lines for preparation of the State plan
issued in 1972. States were able to re-
spond to these requirements at that
time and have increased their ability
to do so in the intervening years. The
Secretary believes, therefore, that the
requirements of §54a.211(b)(2)-(5) for
data on resources do not impose undue
burdens on the States. No change Is
made in the regulations.

Comment: Another commenter sug-
gested that § 54a.211(d) of the pro-
posed regulations be revised to require
that the State plan set forth attain-
able objectives, stated in measurable
terms.

Response: § 54a.211(d) of the pro-
posed regulations requires the State
plan to (1) describe the steps neces-
sary to secure and develop the re-
sources needed to meet identified
needs, (2) set forth priorities for the
development and distribution of facili-
ties and services throughout the State,
(3) set forth (in the order-of priority
established) the additional projects
and programs required, the estimated
costs of each, and the sources of finan-
cial and other resources expected to
support each project or program, and
(4) include a timetable for completing
all such projects and programs. The
Secretary intends these requirements
to encompass the development of at-
tainable objectives, stated In measur-
able terms.

Comment: One commenter suggested
that § 54a.211 be modified to encour-
age State agency attention to legisla-
tion, regulations, development of
standards, and cooperative efforts
with other agencies and programs
(areas in which the commenter be-
lieves State alcoholism programs have
"the greatest potential for growth and
action") rather than simply to increas-
ing financial resources and physical fa-
cilities. The commenter expressed the
view that greater emphasis on less
"materialistic" goals would ackmowl-
edge fluctuations in State economies,
encourage sharper definition of issues
which precipitate a lack of resources,
and nurture long-range changes in
value systems "far more important"
than current material needs.

Response: The Secretary agrees that
the activities urged by the commenter
are appropriate, productive, and im-
portant aspects of a State agency's re-
sponsibility and has encouraged the
establishment of such priorities. Since
1972, many States have listed activities
such as adoption of the Uniform Alco-
holism and Intoxication Treatment
Act, revision of State laws regulating
health Insurance coverage and bene-
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fits, earmarking revenues from State
alcohol taxes to support alcoholism
treatment programs, and development
of standards for accreditation and li-
censure among the priorities they set
forth in the action plan required by
§ 54a.211(d). The Secretary anticipates
that these and similar efforts will con-
tinue to be among the priorities set by
State alcohol agencies in the future.
However, since the proposed regula-
tions clearly do not preclude reference
to such activities, no change is made in
the regulations.

ROLE OF LOCAL GOVEMENTS fIN
PLAmNhNG zOcESS

One commenter suggested a number
of reisions to the proposed regul--
tions to emphasize the role of local
general purpose governments in devel-
oping alcohol prevention and treat-
ment programs.

CommenL" The commenter suggested
revision of § 54a.208(b)(2ii) of the
proposed regulations to require that
elected chief executives of local gener-
al purpose governments (or their rep-
resentatives) be given an opportunity
to review project and program propos-
als developed or reviewed by the State
agency.

Response: §54a.20S(bX(2Xu1i) of the
proposed regulations required the
State agency to Insure that agencies or
authorities with interests or responsi-
bilities related to project and program
proposals developed or reviewed by
the State agency have been afforded
an opportunity to review the propos-
als. The Secretary notes that many
public and private agencies and au-
thorities, including elected chief ex-
ecutives of local general purpose gov-
ernments, may have Interests or re-
sponsibilities related to particular pro-
posals developed or reviewed by the
State agency. However, to specify that
certain agencies and authorities must
be given an opportunity to review all
proposals developed or reviewed by
the State agency would be to make the
process of review and consultation
even more complex and time-consum-
Ing, without countervailing benefit.

The Secretary notes further that
proposed uses of funds appropriated
under the act must be reviewed and
approved or disapproved by local
health systems agencies as required by
section 1513 of the Public Health Serv-
ice Act (42 U.S.C. 3O90-2): The Secre-
tary has recently remove! limitations
on the number of public elected offi-
cials serving on the governing bodies
of health systems agencies (43 FM
1253) and expects, as a result, expand-
ed participation on the part of elected
chief executives of local general pur-
pose governments in the review and
approval or disapproval by health sys-
tems agencies of a wide variety of fed-
erally funded health programs, includ-
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ing those authorized by the Compre-
hensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabili-
tation Act. Therefore, no change is
made in the regulations.

Comment: The commenter also sug-
gested revision of § 54a.208(b)(3) of the
proposed regulations to require estab-
lishment of sub-State planning regions
and the participation of elected local
chief executives in thb sub-State plan-
ning process.

Response: § 54a.208(b)(3) of the pro-
posed regulations implemented section
303(a)(12) of the act, which requires
the State plan to provide assurance
that the State agency will coordinate
its planning with local alcoholism and
alcohol abuse planning agencies and
with other State and local health
planning agencies. The act does not re-
quire the establishment of sub-State
areas for planning alcohol abuse and
alcoholism programs. However, the
Secretary has encouraged States to
designate such areas and (in order to
encourage the integration of alcohol
abuse and alcoholism services into ex-
isting health and social service deliv-
ery systems) to designate, whenever
possible, areas already in use for relat-
ed planning purposes. Many States
have done so. However, the size and
nature of such areas vary from State
to State, depending on needs and prac-
tice in the State. In view of different
approaches to the organization of po-
litical subdivisions in different States,
the Secretary believes it preferable
not to specify the precise manner in
which States are to coordinate their
planning for alcohol abuse services
and programs with local agencies but
simply to require that. such coordina-
tion be achieved. No change is made in
the regulations.

Comment: The commenter further
suggested that § 54a.211(d)(3) be re-
vised to require that the State plan
document shows how State priorities
compare to those set by sub-State
planning areas, explain any differ-
ences, and provide a process for appeal
of the State's decision.

Wesponse: § 54a.211(d)(3) of the pro-
posed regulations required the State
agency to establish priorities for the
distribution of facilities and services in
all geographic areas and sub-areas of
the State. The Secretary notes that
Federal formula grants are awarded to
assist States in planning, establishing,
maintaining, coordinating, and evalu-
ating alcohol abuse and alcoholism
programs. The Secretary expects and
encourages these responsibilities to be
carried out with sensitive attention to
the perceived needs of sub-State areas.
(Indeed, as noted above, section
303(a)(12) of the act requires the State
agency to provide assurance that it
will coordinate its planning with local
alcoholism and alcohol abuse planning

agencies and with other State and
local health planning agencies.)

However, as the recipient of Federal
funds, it is the State agency which,
consistent with the act and the regula-
tions below, must actually establish
priorities for the distribution of facili-
ties and services. Procedures for doing
,so vary from State to State. In some,
Federal and/or State alcohol funds
are allocated to sub-State areas by for-
mula, for use as set forth in a sub-
State plani for alcohol abuse and alco-

-holism programs approved by the
State agency.

The Secretarywishes to reiterate his
conviction that- development and im-
plementation of these and other spe-
cific procedures for coordination and
allocation of alcohol funds within a
State are more appropriately the prov-
ince of State than Federal govern-
ment. Therefore, no change is made in
the regulations.

ADVISORY COUNCIL MEMBERSHIP

Comment: Two commenters, noting
that in many States the membership
of the State Alcohol Abuse Advisory
Council is established by State statute,
pointed out that § 54a.210(b)(iv) of the
proposed regulations, which require
that at least one representative of the
Statewide Health Coordinating Coun-
cil (SHCC) established under section
1524 of the Public Health Service Act
(42 U.S.C. 300m-3) be appointed to
membership on the Alcohol Abuse Ad-
visory Council, may require changes in
State law. One of them recommended
that States be allowed time to seek
whatever changes in State law may be
necessary to comply with
§ 54a.210(b)(iv).

Response: Section 303(3) of the act
requires that the State Alcohol Abuse
Advisory Council include at least one
representative of the SHCC. The Sec-
retary has no authority to modify this
requirement.

Comment: The same conmenters ex-
pressed a preference for achieving co-
ordination between the SHCC and the
State Alcohol Abuse Advisory Council
by appointing a member of this Coun-
cil (or another individual knowledge-
able about alcohol abuse and alcohol-
ism) to the SHCC.

Response: The Secretary has no au-
thority under the act-to require ap-
pointment of a member of the State
Alcohol Abuse Advisory Council to the
SHCC. However, persons knowledge-
able about alcohol abuse and alcohol-
ism can be and in some States have
been appointed to the SHCC by the
Governor under section 1524 of the
Public Health Service Act (42 U.S.C.
300m-3). It should be noted, in addi-
tion, that a SHCC member appointed
to the State Alcohol Abuse Advisory
Council, if not previously knowledge-
able about alcoholism, will develop

such knowledge through participation
in the Council's activities.

Comment: Another commenter sug-
gested the proposed regulatiorls be re-
vised to require that rural population
groups be represented on the State Al-
cohol Abuse Advisory Council.

Response: § 54a.210 requires that the
membership of the Council, to the
extent practicable, be drawn from dif-
ferent geographical areas of the State,
Therefore, no change is made in the
regulations. However, guidelines on
composition of the Council (available
from the National Institute on Alcohol
Abuse and Alcoholism) encourage
"equitable" geographic representation.

Comment: Another commenter rec-
ommended that § 54a.210(b)(ii) of the
proposed regulations, which listed ex-
amples of public agencies appropriate
for membership on the State Alcohol
Abuse Advisory Council, be modified
to specifically include mayors (or their
representatives).

Response: § 54a.210(b)(ii7 has been
modified to specifically mention elect-
ed chief executives of local general
purpose governments (or their repre-
sentatives) as appropriate members of
the Council.

Comment: One commenter recom-
mended that references to the Nation.
al Council on Alcoholism and Alcohol-
ics Anonymous be deleted from
§ 54a.210(b)(i) of the proposed regula.
tions. (This section listed examples of
nongovernmental organizations appro-
priate for membership on the State
Alcohol Abuse Advisory Council.) The
commenter stated that the proposed
wording singles out and gives favora-
ble special attention to one specific
nongovernmental agency (i.e., the Na-
tional Council on Alcoholism) and
calls for violation of the anonymity of
individual members of Alcoholics
Anonymous.

Response: References to the Nation.
al Council on Alcoholism and Alcohol-
ics Anonymous have been deleted
from § 54a.210(b)(i).

MAINTENANCE OF EFFORT

Comment: One. commenter urged
that reference to "local" and "other
non-Federal" funds be deleted from
§ 54a.215(a) of the proposed regula-
tions. ( 54.215(a) set forth a method
for use by the Secretary in determin-
ing If a State is in substantial compli-
ance with section 303(a)(9) of the Act,
which requires maintenance of effort.)
The commenter argued that States,
and particularly State alcohol agen.
cies, do not control local and other
non-Federal programs nor their fund-
ing, that it is therefore unrealistic to
t3old States responsible for decline or
cessation of these funds, and that
§ 54a.215(a) goes beyond the intent of
the Act.

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978

40388



RULES AND REGULATIONS

Response Secion 303(a)(9) of the
Act requires State plans to provide
reasonable assurance that formula
grant funds will be used to supplement
and increase (to the extent feasible
and practical) the level of State, local,
and other non-Federal funds that
would in the absence of formula grant
funds be made available for programs
for the prevention and treatment of
alcohol-abuse and alcoholism and the
rehabilitation of alcohol abusers and
alcoholics. The Act further requires
State plans to provide assurance that
Federal formula grant funds will in no
event supplant State, local, and other
non-Federal funds. The Secretary,
therefore, has no authority to delete
from this section of the regulations
references to local and other non-Fed-
eral expenditures.

PEALLOTL=S TO STATES

Comment One -commenter recom-
mended deletion of the requirement in
§ 54a.204(d) of the proposed regula-
tions that each State annually report
the need, if any, for additional funds,
and its plans for meeting such need if
additional funds are made available
through reallotment. The commenter
stated that (given anticipated funding
levels for alcohol formula grants) real-
lotment of funds among States is un-
likely in the foreseeable future.

Response: Section 302(b) of the Act
authorizes reallotment of formula
grant funds unobligated by the States
to which they were originally allotted
to other States which have need of
them. Therefore, regardless of antici-
pated funding levels, it is necessary for
the Secretary to establish a mecha-

-nism for determining (1) if funds allot-
ted to any of the States remain unobli-
gated after a period of time, and (2) if
other States have need of additional
funds and plans for meeting such
needs if additional funds are made
available through reallotment. No
change is made in the regulations.

ADMINISTRATIVE EXPENDITURES

Comment: Two commenters protest-
ed the limitation on expenditures for
administration of the State plan set
forth in § 54a.205 of the proposed reg-
ulations. One commenter urged the
limitation be raised to $75,000 annual-
ly;, the other proposed that certain ex-
penditures for "operations" beyond
the current limitation be deemed al-
lowable.

Response: Section 302(c) of the Act
requires that not more than 10 per-
cent of a State's formula grant or
$50,000, whichever is less, be available
annually for administration of the.
State plan. The Secretary, therefore,
has no authority to increase the
amount allowable for administrative
expenditures. However, alcohol formu-
la grant funds can be used to meet

program costs such as planning, tech-
nical assistance, evaluation, and co-
ordination In addition to administra-
tive costs, if It is the State's policy to
consistently treat such costs as plan-
ning, technical assistance, evaluation,
and coordination as program costs
(rather than administative costs).

Comment One commenter urged de-
letion of those administrative costs
listed as unallowable in subsections (1)
through (4) of § 54a.205(c) of the pro-
posed regulations. The commenter ex-
pressed the view that holding these
costs unallowable is inconsistent with
the provisions of § 54a.205(b) of the
proposed regulations, which set forth
allowable administrative costs, and
more restrictive than the require-
ments of section 302(c) of the Act.

Response: The Secretary finds the
provisions of § 54a.205(c)(1)-(3) of the
proposed regulations clearly consistent
with section 302(c) of the Act and the
provisions of § 54a.205(c)(4) clearly
consistent with section 303(a)(9) of the
Act and § 54a.215(a) of the proposed
regulations. Therefore, no change is
made in § 54a.205(c). However,
§ 54a.205(b) has been revised to em-
phasize that administrative costs are
allowable only if, in addition to being
in accordance with the principles set
forth in 45 CFR Part 74 and the regu-
lations below, they total not more
than 10 percent of a State's formula
grant annually or $50,000, whichever
is less.

PROJECT GRANTS

Comment: One commenter recom-
mended the Secretary revise Subpart
D of the proposed regulations to re-
quire that proposed project grants be
consistent with the State plan.

Response: Section 311(c)X2XA) of the
Act requires each applicant for a proj-
ect grant for prevention or treatement
of alcohol abuse and alcoholism to
submit a copy of Its application to the
State agency for review. This section
further requires the State agency be
given not more than 30 days from re-
ceipt of the application to submit to
the Secretary, In writing, an evalua-
tion of the proposed project. Such
evaluation is to include comments on
the relationship of the proposed proj-
ect to the State plan. The Secretary
has no authority to require the State
agency to submit comments on pro-
posed projects, if It does not wish to do
so. However, given the discretionary
nature of the grants authorized by sec-
tion 311 of the Act, the Secretary does
have implied authority to Impose regu-
latory requirements which are reason-
ably related to the purposes of these
grants. Indeed, as a matter both of
policy and practice, the Secretary has
required that proposed projects for
the prevention and treatment of alco-
hol abuse and alcoholism be consistent

with the State alcohol plan. There-
fore, § 54a.A05 of the final regulations
set forth below has been revised to
make this requirement explicit.

Comment One cormnenter suggested
that § 54a.403 of the proposed regula-
tions (now § 54a.402), which set forth
the types of projects eligible for grants
under section 311 of the Act, be ex-
panded to give explicit emphasis to oc-
cupational alcoholism programs.

Response: The Secretary notes with
satisfaction the commenter's interest
in occupational alcoholism programs,
which provide an opportunity for
early identification of and interven-
tion in alcohol problems. However,
§ 54a.402 is intended to be a broad gen-
eral listing of eligible types of projects
(for example, projects which demon-
strate innovative approaches to pre-
vention and treatment). Each of the
categories listed is potentially inclu-
sive of occupational alcoholism pro-
grams. Therefore, no change Is made
in the regulations.

Comment: One commenter suggested
clarification of § 54a.405(g) of the pro-
posed regulations (now §54a.404(g)),
which required grant applications to
describe how the proposed project will
serve or support the provision of ser-
vices to a particular community, area,
or population group. The commenter
felt the proposed language could be in-
terpreted as permitting a program to
refuse admission to "difficult cases."

Response: §54a.405(g) of the pro-
posed regulations was intended to
elicit from grant applicants a descrip-
tion of how the proposed project will
meet or help meet the need for ser-
vices Identified in the application (in
response to the requirements of
§54a.405(f) of the proposed regula-
tMon). It has no reference to admis-
sion or referral policies. Therefore no
change is made in this section of the
regulations. However, the general con-
cern of the commenter is addressed by
the revision to § 54a.405(k) described
below.

Comment: One comnenter ex-
pressed concern at the absence of an
explicit requirement that proposed
treatment projects provide "continuity
of care" through appropriate affili-
ation and referral.

Response: The Secretary believed it
implicit in the proposed regulations
that treatment projects are to provide
or insure the provision of continuity of
care. However, § 54a.405(k) of the pro-
posed regulations (now §54a.404(k))
has been revised to make it explicit. As
set forth below, § 54a.404(k) requires
grant applications to describe - the
extent to which the proposed project
will utilize existing community- re-
sources to insure the provision .of a
continuum of appropriate care to the
persons It serves. In addition, guide-
lines for alcoholism treatment pro-
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grams (available from the National In-
stitute on Alcohol Abuse and Alcohol-
ism) encourage the establishment of
an appropriate referral system and de-
velopment of.cooperative agreements
with other agencies.

Comment: One commenter recom-
mended that § 54a.405(1) of the pro-
posed regulations (now § 54a.404(1)) be
revised to require that applications for
alcohol treatmdnt and prevention pro-
Jects under section 311 of the Act doc-
ument that city and county health
agencies hafe been notified of the pro-
posed project.

Response: Section 54a.405(1)- re-
quired that treatment and prevention
grant applications (1) describe how the
propose project will be integrated with
and involve the active participation of
a wide range of public and nongovern-
mental agencies, organizations, institu-
tions, ,and individuals, and (2) specify
how such agencies, organizations, In-
stitutions, and individuals have been
given an opportunity to participate in
the development of the proposed proj-
ect and will be given an opportunity to
participate in its Implementation and
evaluation. The Secretary points out
this requirement goes far beyond
simple notification of appropriate par-
ties (whether documented or not) and
believes it sufficient to' encourage
grant applicants to solicit .the active
participation of city and county
health agencies (as appropriate) in the
development, implementation, and
evaluation of prevention and treat-
ment projects. The Secretary notes
again that proposed uses of funds ap-.
propriated under the Comprehensive
Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation
Act must be reviewed and approved or
disapproveil by local health systems
agencies under section 1513 of the
Public Health Service Act (42 U.S.C.
3001-2) and points out that the govern-
ing bodies of these agencies must in-
clude representatives of public and pri-
vate agencies in the area concerned
with health. Therefore, no change is
made in the regulations.-

Comment." One commenter, noting
that third-party reimbursement for
the cost of alcoholism services is not
yet widely available, stated that only a
minority of grant applicants can re-
spond in realistic terms to the require-
ment of § 54a.405(o) of the proposed
regulations (now § 54a.404(o)) that
grant applications describe how the
proposed project will become self-suf-
fidient.

Response: The Secretary notes that
public and private third-party financ-
ing for alcoholism treatment has in-
creased over the last few years and
that the efforts of local alcoholism
programs to secure non-Federal funds
have been a factor In bringing about
this increase. It is true, nonetheless,

RULES AND REGULATIONS

that third-party reimbursement for al-
coholism services is not expanding as
rapidly as originally anticipated. For
this reason, the Secretary has decided
(effective through fiscal year 1979)
not to specify the level of non-Federal
funding which recipients of grants
under section 311 must secure each
year. Therefore, § 54a.412 of the pro-
posed regulations (matching rates) has
been deleted.' In the meantime, the
Department will complete a series of
studies of the ability of alcoholism
treatment programs to collect third-
party payments in adequate amounts.
The Secretary anticipates the results
of these studies will guide the develop-
ment of departmental policy and regu-
lations on this topic in the future.

However, the' requirement- of
§ 54a.405(o) of the proposed regula-
tions has not been revised. The Secre-
tary believes that requiring grant ap-
plicants to describe how a proposed
project will become self-sufficient
stimulates the effort necessary if the
proposed project is to establish eligi-
bility for and collect those third-party
payments whicli are available and en-
courages the integration of the pro-
posed project into existing health and
social service delivery systems.

NONDISCRnnINATION

Comment Two commenters said it
was "imperative" that the require-
ments of' § 54a.214 be more explicitly
stated. This section of the proposed
regulations requires the State plan to
provide that the State agency will (1)
review admissions to private and
public general hospitals and outpa-
tient facilities to assist the Secretary
in determining the compliance of such
facilities with section 321 of the Act
(which prohibits discrimination
against alcohol abusers and alcoholics,
solely because of their alcohol abuse
or alcoholism, in admission 6F treat-
ment by hospitals and outpatient fa-
cilities), and (2) make periodic reports
to the Secretary respecting such
review. Both commenters expressed
*concern about the heavy workload
these requirements could impose on
State alcohol agencies. One requested
that the terms "review" and "period-
ic" be defined. The other suggested
the Department make available funds
for carrying out the required activi-
ties.

Response, As indicated by the com-
menter, § 54a.214 of the proposed reg-
ulations does not set forth explicit re-
quirements but simply repeats the lan-
guage of section 303(a)(15) of the Act.
At the time the proposed regulations
were published, it was anticipated that
regulations implementing section 321

'Sec. 54a.412 of the proposed regulations
had been reserved for a separate notice of
proposed rulemaking specifying reaulred
non-Federal matching rates.

of the Act (then under development
by the Department's Office for Civil
Rights) would provide more detailed
guidance to State alcohol agencies on
their responsibilities under section
303(a)(15). On May 4, 1977, regula-
tions implementing section 321 were
published In the F1unsi REGISntR (42
FR 22676) as part of the regulations
implementing section 504 of the Reha-
bilitation Act of 1973 (45 CFR Part
84). These regulations require that no
otherwise qualified handicapped indi-
vidual shall, solely by reason of his
handicap, be excluded from participa-
tion in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving financial
assistance from the Department. How-
ever, the enforcement procedures set
forth in appendix B of these regula-
tions (which are identical to the proce-
dures employed by the Department
for enf3rcing title VI of the Civil
Rights Act of 1974) do not provide an
explicit role for State agencies.

In view of the fact that section
303(a)(15) of the Act makes review of
and reporting on admissions to hospi-
tals and outpatient facilities by the
State alcohol agency a condition of
the receipt of alcohol formula grant
funds and that public comments have
indicated detailed guidance in carrying
out these responsibilities Is "urgently
needed," the Secretary intends to
issue a notice of proposed rulemaking
on this matter (consistent with the re-
quirements of 45 CFR Part 84) in the
near future.

OTHER

CRITERIA FOR STANDARDS

Section 303(a)(10) of the Act re-
quires the State plan to set forth, in
accordance with criteria to be set by
the Secretary, standards (Including en-
forcement procedures and penalties)
for (A) construction and licensing of
public and private treatment facilities,
and (B) for other community services
or resources available to assist individ-
uals to meet problems resulting from
alcohol abuse. Section 54a.212 of the
proposed regulations, intended to Im-
plement this requirement of the Act,
was reserved from the proposed regu-
lations, with a special note inviting
comments and suggestions on the
scope and content of the criteria. No
comments or suggestions were re-
ceived. The Secretary continues to en-
courage the submission of comments
or suggestions from the public on cr-
terla for standards for alcohol abuse
and alcoholism programs, services, and
facilities. However, in view of the lack
of public comments to date, § 54a.212
is also reserved from the final regula.
tions set forth below.

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1971



TECHZCALSREVSIONS

Section 54a.101 has been revised to
apply to grants for National Alcohol
Research Centers as well as to formula
grants, project grants, and special
grants for implementation of the Uni-
form Alcoholism and Intoxication
Treatment Act.

Section 54a.102 has been revised to
include definitions for "Council,"
"nonprofit," "project period," and
"budget period" which appeared as
§ 54a.402 of the proposed regulations.
Section 54a402 of the proposed regu-
lations has been deleted.

Section 54a.103 has been revised to
call attention to the nondiscrimination
requirements of section 303 of the Age
Discrimination Act of 1975 (42 U.S.C.'
6102) and title IX of the Education
Amendments of 1972 (20 U.S.C. 1681).

Section 54a.202(c) of the proposed
regulations, which defined "treat-
ment" of alcohol abuse problems, has
been deleted, largely because the pro-
posed regulaltions did not include a
definition of "prevention" or of "reha-
bilitation," areas in which State alco-
hol agencies have statutory responsi-
bilities comparable to their responsi-
bilities in the area of treatment. It
should be noted, however, that the ab-
sence of such definitions in no way di-
minishes the statutory responsibility
of State alcohol agencies to plan, es-
tablish, maintain, coordinate, and
evaluate projects for the development
of more effective prevention, treat-
ment, and rehabilitatioji programs to
deal with alcohol abuse and alcohol-
ism.

Section 54a.202(d) of the proposed
regulations (now § 54a.202(c)) has been
revised to define "population" with re-
spect to the Virgin Islands, Puerto
Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands,
and the Northern Mariana Islands as
the latest figures of total population
which are, in the judgment of the Sec-
retary, satisfactory. This revision is
necessary in order to avoid inappropri-
ate reductions (or increases) in allot-
ments to the islands in those years for
which population figures certified by
the Department of Commerce for
these jurisdictions are many years
-older than those certified for other
States.

Section 54a.203 has been revised to
set forth the new formula for comput-
ing allotments to the States which was
promulgated as § 54a.102 in the FmEm-
AL REGISTER of November 25, 1977 (42
FR 60403). In addition, the definitions
of two terms in this formula have been
revised for greater clarity. These revi-
sions are editorial in nature and do not
affect the substance of the regula-
tions.

Section 54a.207(a), regarding submis-
sion of State plans, has been revised to
implement section 303(a) of the act as
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amended by Pub. L. 95-83 (42 U.S.C.
4573(a)), enacted August 1. 1977,
which requires that each State plan
(1) pertain to the 12-month period of
the State fiscal year which commences
in the calendar year In which the plan
is submitted, and (2) be submitted not
later than July 31 of each calendar
year.

Section 54a.208, setting forth the
purpose of the State plan, has been re-
vised to Implement section 303(b) of
the act as amended by Pub. L. 95-83
(42 U.S.C. 4573(b)), which specifically
permits a State plan for prevention
and treatment of alcohol abuse and al-
coholism to also contain provisions re-
lating to drug abuse or mental health.

Section 54a.102(g) has been revised
to include the Northern Mariana Is-
lands in the definition of the term
"State." Section 54a.203(b) has been
revised to include the Northern Marl-
ana Islands among those Jurisdictions
for which special estimates of need
and income may be used in calculating
State allotments. Section 54a.203(c)
has been revised to list the Northern
Marlana Islands among the Jurisdic-
tions ineligible for a formula grant of
at least $200,000. Section 54a.204 (a),
(b), and (d), regarding transfer of al-
lotments, have also been revised to
refer to the Northern Marlana Islands.
These revisions make the regulations
consistent with Pub. L, 94-241 (48
U.S.C. 1681) which approves the cov-
enant to establish a Commonwealth of
the Northern Mariana Islands and
makes the Comprehensive Alcohol
Abuse and Alcoholism Prevention.
Treatment, and Rehabilitation Act as
amended applicable to the Northern
Mariana Islands as it is applicable to
Guam.

Section 54a.405(u) of the proposed
regulations (now § 54a.404(u)) has
been revised to require that all grant
applications contain assurances that
the applicant, if it receives a grant
award, will undertake to develop and
maintain such new and existing rela-
tionships or arrangements with com-
munity mental health centers and pro-
viders of alcohol services in Its service
area as are sufficient to assure the
availability of mental health and alco-
hol services to the population It serves.
The proposed regulations had re-
quired such assurances only from
grant applicants which received assist-
ance under the Community Mental
Health Centers Act.

Section 54a.407 and § 54a.409(b) of
the proposed regulations have been
deleted. The provisions of § 54a.106.
which make subpart F (Grant-Related
Income) and subpart K (Grant Pay-
ment Requirements) of 45 CFR part
74 applicable to all orgAnizations re-
ceiving alcohol prevention and treat-
ment grants, make these sections un-
necessary.

,0391

Section 54a.409(c) of the proposed
regulations (now § 54a.407(b)) has
been revised to require that audits
meeting the standards prescribed in 45
CFR 74.61(h)(1) shall be conducted by
all grantees. The proposed regulations
would have Imposed different audit re-
quirements on nongovernmental gran-
tees than on grantees which are State
and local governments.

The subsections of subpart D of the
regulations have been renumbered as
necessary to accommodate deletions.

Accordingly, 42 CFR part 54a is re-
vised to read as set forth below.

(Catalog of Federal Domestic A--Lstance
Proaram Nos. 13.257 Alcohol Formula
Grants. 13.252 Alcohol Demonstration Pro-
grams.)

Ioz.--The Department of Health, Educa-
tion, and Welfare has determined that this
document does not contain a maJor propoml
requiring preparation of an inflation impact
statement under Executive Order 11821 and
OLMB Circular A-107.

Dated: May 9, 1978.
JoYCE C. L6,or,

ActingAssfstant Secretary
forHeal&t

Approved: September 1, 1978.

HTAL CHA=mOrr,
Acting Secretary.

42 CFR Part 54a Is revised to read as
followMs

PART 54a-GRANTS FOR ALCOHOL
ABUSE AND ALCOHOLISM PRE-
VENTION, TREATMENT, AND RE-
HABILITATION SERVICES AND -NA-
TIONAL ALCOHOL RESEARCH CEN-
TERS

Subpart A-Generl

54a.101 Applicability.
54a.102 Defintions.
54a.103 Nondiscrimination.
54a.104 Confidentiality of patient reccrds
54a.105 Reviews required by Health Plan-

ning and Resources Development Act
54a.106 Applicability of 45 CPR Part 74.

Subpart S-Formula Grants to States

54a.201 Applicability.
54a.202 Definitions.
54a.203 Allotments to States.
54a.204 Transfer of allotments.
54a.205 Allotment; administrative expendi-

tures.
54n.206 Allotment; equipment, supplies or

personnel In lieu of cash.
54a.207 State plan: submi-s on and review.
54a.203 State plan: purpoze; coordination.
54a.209 State plan: sinzle State agency .
54a.210 -State plan; State advisory council.
54a.211 State plan; survey of need; re-

source allocation plan.
54a.212 State plan: criteria for construe-

tion and licensing of facliti e. [Re-
served]

54a.213 State plan; personnel adm1L-tra-
tion.
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54a.214 State plan; nondiscrimination by
federally assisted private and public gen-
eral hospitals and outpatient facilities in
the admission and treatment of alcohol
abusers.

54a.215 Assurances.

Subpart C-Special Grants for Implementation
of the Uniform Alcoholism and Intoxication
Treatmont Act [Reserved]

Subpart D-Project Grants for Mle Prevention
and Troatment of Alcohol Abuse and Alco-

'holisin

54a.401
54a.402
54a.403
54a.404
54a.405
54a.406
54a.407
54a.408
549.409

Applicability.
Eligibility.
Application.
Project requirements.
Evaluation and grant award.
Expenditure of grant funds.
Grantee accountability.
Publications and copyrights;
Additional conditions.

Subpart E-Grants for Notional Alcohol
Resoarch Conters [Roserved]

Subpart A-General
AuTnonRny: 42 U.S.C. 4551, 4571.-4573.

4576-4577, "and 4588."

§ 54a.101 Applicability.
The provisions of this subpart apply

to all grants which are authorized by
title III of the Comprehensive Alcohol
Abuse and Alcoholism Preventioh,
Treatment, and Rehabiliti lon Act of
1970 as amended by Pub. L. 93-282 and
Pub. L. 94-371 (42 U.S.C. 4571, et seq.),
and administered by the National In-
stitute on Alcohol Abuse and Alcohol-
ism under the authority granted by
title I of that Act (42 U.S.C. 4551, et
seq.). Those grants include: (a) formu-
la grants to assist States in planning,
establishing, maintaining, coordinat-
ing, and evaluating projects for the de-
velopment of more effective preven-
tion, treatment, and rehabilitation
programs to deal with alcohol abuse
and alcoholism (42 U.S.C. 4571-4573;
Subpart B of this part); (b) special
grants to assist States in implementing
the Uniform Alcoholism and Intoxica-
tion Treatment Act (42 U.S.C. 4576;
Subpart C of this part); (c) grants for
alcohol abuse and alcoholism preven-
tion and treatment projects (42 U.S.C.
4577; Subpart D of this part) "; and (d)
grants for National Alcohol Research
Centers (42 U.S.C. 4588; Subpart E of
this part)."

§ 54a.102 Definitions.
As used in this part:
(a)"Act" means the Comprehensive

Alcohol Abuse and Alcoholism Preven-
tion, Treatment, and Rehabilitation
Act of 1970, as amended (42 U.S.C.
4541, et seq.).
(b) "Council" means the National

Advisory Council on Alcohol Abuse
and Alcoholism established pursuant
to section 217 of the Public Health
Service Act (42 U.S.C. 218).

(c) "Nonprofit" as applied to a pri-
vate entity means that no part of the
net earnings of such entity inures or
may lawfully inure to the benefit of
any shareholder or individual

(d) "Project period" means the total
period of time for which support for a
project has been recommended as
specified in the grant award docu-
ment. Such recommendation does not
commit or obligate the Federal Gov-
ernment to any addition, supplemen-
tal or continuation support beyond
the current budget period.

(e) "Budget period" means the inter-
val of time (usually 12 months) into
which the project period has been di-
vided for budgetary and reporting pur-
poses and for which the Government
has made a financial commitment to
fund a particular project.

Wf) "Secretary" means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the
Department of Health, Education, and
Welfare to whom the authority in-
volved may be delegated.

(g) "State" means the 50 States, the
District of Columbia, the Virgin Is-
lands, the Commonwealth of Puerto
Rico, Guam, American Samoa, the
Trust Teritory of the Pacific Islands,
and the Northern Mariana Islands.

§ 54a.103 Nondiscrimination.
(a) Racm color, national origin. At-

tention is called to the requirements
of title VI of the Civil Rights Act of
1964 C42 U.S.C. 2000d et seq.) which
provides that no person in the United
States shall, on the ground of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance.
A regulation implementing such title
has been promulgated (45 CPR Part
80).

(b) Age. Attention is called to the re-
quirements of section 303 of the Age
Discrimination Act of 1975 (42 U.S.C.
6102). That section provides that pur-
suant to regulations which shall be ef-
fective no earlier than January 1,
1979, no person in. the United States
shall, on the basis of age, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance,
except as provided by sections 304(b)
and 304(c) of the Age Discrimination
Act of 1975 (42 U.S.C. 6103 (b) and
(c)).

(c) Sen Attention is called to the re-
quirements of title IX of the Educa-
tion Amendments of 1972 and in par-
ticular to section 901 of such act (20
U.S.C. 1681) which provides that no
person in the United States shall, on
the basis of sex, be excluded from par-"
ticipation in, be denied the benefits of,

or be subjected to discrimination
under any education program or activ-
ity receiving Federal financial assist-
ance. A regulation implementing such
section has been promulgated (45 CFIh
Part 86).

(d) Handicapped individuals. Atten-
tion, is called to the requirements of
section 504 of the Rehabilitation Act
of 1973, as amended (29 U.S.C. 794),
which provides that no othenvise
qualified handicapped Individual in
the United States shall, solely by
reason of his or her handicap, be ex-
cluded from participation in, be denied

.the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity receiving Federal financial as.
sistance. A regulation implementing
such section has been promulgated (45
C R Part 84).

(e) Admission of alcohol abusers to
federally assisted private and public
general hospitals and outpatient fa-
cilities. Attention is called-to the re-
quirements of section 321 of the act
(42 U.S.C. 4581) which provides that
alcohol abusers and alcoholics who are
suffering from medical conditions
shall not be discriminated against in
admission or treatment. solely because
of their alcohol abuse or alcoholism,
by any private or public general hospi-
tal or outpatient facility (as defined in
section 1833(6) of the Public Health
Service Act, 42 U.S.C. 300s-3(6)) which
receives support in any form from any
program supported In whole or In part
by funds appropriated to any Federal
department or agency. A regulation
implementing such section has been
promulgated (45 CPR § 84.53).

§54a.lq-1 Confidentiality of patient rec-
ords.'

Attention is called to section 333 of
the act (42 U.S.C. 4582) which pro-
vides that records of the Identity, diag.
nosis, prognosis, or treatment of any
patient which are maintained In con-
nection with the performance of any
program or activity relating to alco-
holism or alcohol abuse education,
training, treatment, rehabilitation or
research, which is conducted, regulat-
ed, or directly or indirectly assisted by
any department or agency of the
United States, shall be confidential
and may be disclosed only for the pur-
poses and under the circumstances ex-
pressly authorized under section 333
of the act. Violations of section 333 are
subject to a fine of not more than $500
In the case of a first offense and not
more than $5,000 In the case of each
subsequent offense. A regulation Im-
plementing section 333 of the act has
been promulgated (42 CFR Part 2).
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§ 54a.105 Reviews required by Health
Planning and Resources Development,
AcL

Attention is called to. section
1524(c)(6) of the-Public Health Service
Act (42 U.S.C.,300m-3(c)(6)) which re-
quires that the Statewide- Health Co-
ordinating Council, if any, established
under section 1524 annually review
and approve or disapprove the alcohol
abuse and alcoholism State plan and
any application for alcohoI formula
grant fufids submitted to the Secre-
tary. Attention is also called to section
1513(e)(1)(A) of the Public Health
Service Act (42 U.S.C. 3001-2(e)(1)(A))
which requires that the Health Sys-
te as Agency, if any, established under
section 1513 review and approve or dis-
approve each proposed use within its
health service area of Federal funds
for the development, expansion, or
support of health resources which are
made available through project grants
for the prevention and treatment of
alcohol abuse and alcoholism and
through special grants for implemen-
tation of the Uniform Alcoholism and
Intoxication Treatment Act and Fed-
eral funds made available through
grants and contracts-by the State from
alcohol abuse and alcoholism formula
grants. Attention is also called to sec-
tion 1536 (42 U.S.C. 300n-5), which au-
thorizes the State Health Planning
and Development Agency'to perform
this review under section 1513(e)(1)(A)
in those States where health service
areas will not be established and
health systems agencies will not be
designated.

§ 54a.106 Applicability of 45 CR Part 74.
The relevant provisions of 45 CFR

part 74, establishing uniform adminis-
trative requirements and cost princi-
ples, shall apply to all grants under
this part to State and local govern-
ments as those terms are defined in
subpart A of that part 74; the relevant
provisions of the following subparts of
part 74 shall also apply to grants to all
other grantee organizations under sub-
part D of this part:

45 CFR-PART 74

Subpart
,A. General.
B. Cash Depositories.
C.Bonding and Insurance.
D. Retention and Custodial Requirements

for Records.
F. Grant-Related Income.
G. Matching and Cost Sharing.
K. Grant Payment Requirements.
I Budget Revision Procedures.
M. Grant Closeout, Suspension.and Termi-

nation.
0. Property.
Q. CostPrinciples.

Subpart B-Formula Grants to States

AuTHoRrrr. 42 U.S.C. 4571-4573.

RULES AND REGULATIONS

§ 54a.201 Applicability.
This subpart applies only to grants

under sections 301-303 of the Act (42
U.S.C. 4571-4573) to assist States in
planning, establishing, maintaining,
coordinating, and evaluating projects
for the development of more effective
prevention. treatment, and rehabilita-
tion programs to deal with alcohol
abuse and alcoholism.

§ 54a.202 Definitions.
All terms not defined herein ahall

have the same meaning as given them
in § 54a.102. As used In this subpart:

(a) "State agency" means the single
State agency, which may be an Indi-
vidual agency or an interdepartmental
agency, designated pursuant to section
303(a)(1) of the act as the sole agency
for the administration of the State
plan or for supervising the administra-
tion of the State plan.

(b) "State plan" means the docu-
ment for planning, establishing, con-
ducting, coordinating, and evaluating
projects for the development of more
effective prevention, treatment, and
rehabilitation programs within the
State to deal with alcohol abuse and
alcoholism, which contains the infor-
mation, proposals, and assurances re-
quired by section 303 of the act and
the regulations of this subparL

(c) "Population", with respect to any
State or area thereof other than the
Virgin Islands, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Trust Territory of the Pacific Is-
lands, and the Northern Marlana Is-
lands, means the latest figures of total
population certified by the United
States Department of Commerce.
With respect to the Virgin Islands, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Trust Territory
of the Pacific Islands, and the North-
ern Mariana Islands, "population"
means the latest figures of total popu-
lation which are, in the judgment of
the Secretary, satisfactory.

§ 54a.203 Allotments to States.
(a) The allotments to the several

'States under section 302 of the Com-
prehensive Alcohol Abuse and Alco-
holism Prevention, Treatment, and
Rehabilitation Act will be computed
by the Secretary as follows:.
State allotment=Population of StatexTotal

funds approprlittedxPopulntlon of U.S.

(1 Per capita income of U.S. (3-year aver-
age)/2 Per capita income of State (3-
year averagd)+1 leed in State/2 Need
in U.S.)

The term Need in State means an esti.
mate of the level of alcohol abuse ba cd on
application of the results of multivaricte
statistical analysis of survey data on alcohol
abuse to data on, the demographic charac-
teristics of each State.

The term Need in U.S. is the quotlent of
the following calculation:
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Population of StatexNeed In State, totaled
for 50 States and D.C./Total population
of 50 State3 and D.C.

(b) In making the calculation speci-
fled in paragraph (a) of this section
for Puerto Rico, the Virgin Islands,
American Samoa, Guam (Delete
"and"), the Trust Territory of the Pa-
cific Islands, and the Northern Mari-
ana Islands, the Secretary, in the ab-
sence of income data and estimates of
need specific to these areas which are,
In his Judgment, satisfactory, will use
the highest estimate of Need in State
and the highest estimate of:
Per capita Income of U.S. (3-year average)/

Per capita income of State (3-year aver-
age)

(c) In any fiscal year for which the
amount appropriated under section
301 of the act Is equal to or greater
than the amount appropriated for the
fiscal year ending June 30, 1976, if,
after determining the amount of the
allotment for each State in accordance
with paragraph (a) of this section, it
appears that any State (with the ex-
ception of the Virgin Islands, Ameri-
can Samoa, Guam (Delete "and"), the
Trust Territory of the Pacific Islands
(Delete ")") Add ", and the Northern
Mariana Islands)" will receive less
than $200,000. the Secretary shall
reduce the shares of each State which
would receive more than $200,000 by
an equal percentage and reallocate
these sums as required to assure that
every State (other than the Virgin Is-
lands, American Sam6a, Guam (Delete
"and"), the Trust Territory of the Pa-
cific Islands (Delete ")") Add ", and
the Northern Mariana Islands)" will
receive at least $200,000.

(d) Allotments to States computed
pursuant to paragraphs (a), (b), and
(c) of this section shal be adjusted so
that the total allotment to any State
will not be less than the amount allot-
ted to It for the fiscal year ending
June 30, 1976.

(e) In any fiscal year for which the
amount appropriated under section
301 of the act is less than the amount
appropriated for the fiscal year ending
1976, the minimum allotment to a
State shall be an amount which bears
the same ratio to the amount allotted
for the fiscal year ending June 30,
1976, as the amount appropriated for
the fiscal year for which the allotment
is being made bears to the amount ap-
propriated for the fiscal year ending
June 30, 1976.

(W If the amount appropriated
under section 301 of the act for any
fiscal year Is less than the amount re-
quired to make for such fiscal year the
minimum allotments prescribed by
paragraphs (c), (d), and (e) of this sec-
tion to each State with an approved
State plan, the minimum allotment
for such fiscal year for a State with amr
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approved State plan shall be ar
amount which bears the same ratio tc
the minimum allotment prescribed b3
paragraph (c), (d), or (e), as appropri
ate, for such State as the amount ap,
propriated for such fiscal year bears tc
the amount of appropriations whict
would be required to make the mini.
mum allotments to each State with ar
approved State plan under paragraplu
(c), (d), or (e), as approliriate.

§ 54a.204 Transfer of allotments.
(a) Allotments to the 50 States, th

District of Columbia, and the Cor
monwealth of Puerto Rico. An
amount allotted to a State in a fiscal
year (other than the Virgin Islands,
American Samoa, Guam, the Trust
Territory of the Pacific Islands, and
the Northern Mdrlana Islands) which
is unobligated at the-end of that year
shall remain available to the State, for
the purposes for which made, for the
next fiscal year (and for such year
only), and that amount shall be in ad-
dition to the amounts allotted to the
State for that purpose for the next
fiscal year; except that any amount,
remaining unobligated at the end of
the sixth month following the end of
the year in which it was allQtted,
which the Secretary determines will
remain unobligated by the close of the
next fiscal year, may be reallotted by
the Secretary to any other of the
States having need therefor, on such
basis as the Secretary deems equitable
and consistent with the purposes of
the act and the regulations of this sub-
part. Funds thus reallotted to any of
the States shall be available for the
purposes for which made until the
close of such next fiscal year and shall
be in addition to the amounts allotted
and available for the same period.

(b) Allotments to the Virgin Islands,
American Samoa, Guam, the Trust
Territory of the Pacific Islands, and
the Northern Mariana Islands. Any
amount allotted to the Virgin Islands,
American Samoa, Guam, the Trust
Territory of the Pacific Islands, or the
Northern Marlana Islands in a fiscal
year which is unobligated at the end
of that year shall remain available for
the purposes for which made, for the
next two fiscal years (and for such
years only), and that amount shall be
in addition to the amounts allotted for
that purpose for each of the next two
fiscal years; except that any amount
remaining unobligated at the end of
the first of the next two fiscal years,
which the Secretary determines will
remain unobligated at the close of the
second of the next two fiscal years,
may be reallotted by the Secretary to
any other of the five States (Virgin Is-
lands, American Samoa, Guam, the
Trust Territory of the Pacific Islands,
and the Northern Mariana Islands)
having need therefor on such basis as

i the Secretary deems equitable and
) consistent with the purposes of the act
r and the regulations of this subpart.
- Funds thus reallotted to any of those
- 'five States shall be available for the

purposes for which made until the
close of the second of the next two

. fiscal years and shall be in addition to
--the amounts allotted and available for

s) the same period.
(c).Reallotment approvaL Funds will

not be reallotted to a State under
paragraphs (a) and (b) of this section
unless the Secretary finds that:

(1) The State has an approved State
plan for the fiscal year during which
the reallotted funds would be available
for expenditure; and

(2) The State has filed the report re-
quired under paragraph (d) of this sec-
tion and has provided such additional
information as the Secretary may re-
quest with regard to the proposed use
of the funds to be reallotted.

(d) Reports. Each State shall, with
- respect to each fiscal year in which it

receives an allotment, submit a report
to the Secretary which shall set forth
the amount of the allotment remain-
ing unobligated as of the date of the
report, the State's plans, if any, for ob-
ligating such unobligated amount, the
need, if any, for additional funds, and
the State's plans for meetifig such
need if such additional funds are made
available through ieallotment.

(1) A State (other than the Virgin Is-
lands, American Samoa, Guam, the
Trust Territory 'of the Pacific Islands,
and the Northern Mariana Islands)
shall submit the report within 60 days
of the end of the sixth month follow-
ing the end of the fiscal year in which
the allotment was made.

(2) The Virgin Islands, American
Sanioa, Guam, the Trust Territory of
the Pacific Islands, and the Northern
Mariana Islands shall submit the
report within 60 days of the end of the
first fiscal year following the fiscal
year in which the allotment was made.

§ 54a.205 Allotment; administrative ex-
penditures.

(a) At the request of a State on such
forms, at such time, and in such
manner as the Secretary may pre-
scribe, a portion of any allotment or
allotments of the State shall be availa- -

ble to pay that portion of the expendi-
tures found necessary by the Secre-
tary for the proper and efficient ad-
ministration during the year of the
-State plan approved under the act and
the regulations of this subpart, except
that not more than 10 percent of the
total of the allotments of the State for
a year, or $50,000 whichever is less,
shall be available during the year for
that purpose.

(b) Allowable costs. Within the limit
set forth in § 54a.205(a), allowability of
administrative costs shall be deter-

mined in accordance with the applica-
ble dost principles set forth in Subpart
Q of 45 CFR Part 74. Expenditures
which are allowable, if found necei.
sary for the proper and efficient ad-
ministration of the State plan, in.
clude:

(1) Costs of compensation of person
nel and other administrative expendi-
tures directly related to the prepara-
tion and administration of the State
plan or to supervising that prepara
tion and administration; and

(2) Expenditures incurred by a State
advisory council established pursuant
to section 303(a)(3) of the act, includ-
ing per diem and travel expenses in-
curred by council members at rates
not exceeding those established under
applicable State law.

(c) Unallowable costs. Funds made
available under this section may not
be used for: ,S(1) Administrative costs exceeding 10
percent of the total of the allotment
of a State for a year or $50,000, which-
ever is less;

(2) Administrative costs attributable
to programs other than those funded
under this subpart;

(3) Costs of central administrative
departments of State and local govern-
ments other than those directly.relat-
ed to administration of the State plan;

(4) Administrative costs relating to
services which the State is required to
provide at Its own expense in order to
satisfy the maintenance of effort re-
quirements of the act and the regula-
tions of this subpart;

(5) Acquisition of land or construc-
tion or acquisition of buildings; or

(6) Matching other Federal grants.

§ 54a.206 Allotment; equipment, supplies,
or personnel in lieu of cash.

At the request of a State on such
forms, at such time, and In such
manner as the Secretary may pre-
scribe, the Secretary may, in lieu of
cash payments, furnish equipment or
supplies to the State or detail to the
State officers or employees of the De-
partment of Health, Education, and
Welfare when he finds that the equip-
ment, supplies, or personnel would be
used for purposes for which an allot-
ment would be available under the act
and the regulations of this subpart. In
that case, the Secretary will reduce
the payments to which the State
would otherwise be entitled from its
allotment for the fiscal year by an
amount which equals the fair market
value of the equipment and supplies
furnished and by the amount of the
pay, allowances, traveling expenses,
and other costs incurred in connection
with the detail of officers or employ-
ees. The amount by which the pay-
ments are reduced shall be available
for the payment of the costs incurred
by the Secretary in furnishing the
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equipment, supplies, and personnel at least 45 days prior to submission of
but that amount shall, for purposes of the plan, modification, or assessment
determining the allotment under sec- of progress to the Secretary. The com-
tion 302(a) of the act and § 54a.203, be, ments of the Governor or the Gover-
deemed to have been paid to the State. nor's delegate or such documentation

of review without comment as the Sec-
§ 54a.207 State plan; submission and retary may prescribe, must be submit-

review, ted to the Secretary with the plan,
(a) ,S bmission, To receive funds modification, or asessment of pro-

from its allotment a State must gress.
submit to and have approved by the (e) Publicized plan. The State
Secretary a State plan which contains agency shall publicize a general de-
or, as required by these regulations, scription of the proposed plan, modifi-
incorporates by reference the informa- cation, or assessment of progress at
tion, proposals, and assurances speci- least 30 days prior to the submission
fied in the act and in the regulations of the plan, modification, or assess-
of this subpart. Documents incorporat- ment of progress to the Secretary. The
ed by reference become a part of the State plan, modifications thereof, and
State plan as though fully set forth assessments of progress must be readl-
therein. Such documents must be: ly available and accessible for exami-

(1) Clearly identified as to subject, nation and comment by interested per-
date, and location; sons prior to submission to the Secre-

(2) Officially adopted and dissemi- tary and during the period they are in
nated in accordance with applicable effect.
lirocedures; and

(3) MT-ade available to the Secretary § 54a.208 State plan; purpose, coordina.
and readily available to the public for tion.
inspection. (a) Purpose. The purpose of the

The State plan must pertain to the State plan is to provide a rational and
12-month period of the State fiscal more effective basis for the utilization
year which commences in the calendar of Federal, State, and all other availa-
year in which the plan is submitted -ble resources in planning, establishing,
and must be submitted not later than conducting, maintaining, coordinating,
July 31 of each calendar year. and evaluating prevention, treatment,

(b) Modifcation. The State agency and rehabilitation projects and pro-
shall from time to tinie, but not less grams to deal with alcohol abuse and
often than annually, review its State alcoholism in the State and for on-
plan and submit to the Secretary for going planning for improvement and
approval modifications thereof which expansion of such activities, as neces-
shall: sary. The State plan may contaln pro-

(1) Contain budgetary requirements visions relating to drug abuse or
for the new fiscal year and such up- mental health.
dates of the assurances and informa- (b) Coordination of alcohol abuse
tion, which under this subpart must be and alcoholism prevention, treatment,
contained in the State plan, as may be and rehabilitation programs. The
prescribed by the Secretary; and 'State plan must: (1) Incorporate by

(2) Incorporate by reference such reference a description of the policies
changes in the proposals and informa- and procedures under which the State
tion, which under this subpart must be agency will review and comment upon
incorporated by reference in the State applications for assistance under sec-
plan, as may be prescribed by the Sec- tion 311 of the act (42 U.S.C. 4577). As
retary and such additional changes as a minimum the policies and proce-
the State agency may consider to be dures must provide for.
necessary. (I) A written evaluation of the proJ-

(c) Assessment of progress. The State ect set forth in the application which
agency shall submit to the Secretary shall include comments on the rela-
periodic reports assessing the progress tionship of the project to other proj-
of-the State in implementing its State ects pending and approved, and to the
plan in such form and manner as the State plan.
Secretary may prescribe. Such a (ii) State agency submission of such
report shall first be submitted with evaluation to the Secretary within 30
the State plan submitted for the first days of the date upon which the State
fiscal year beginning after September-agency received the application for as-
30, 1977. Thereafter, the State agency sistance.
shall make additional reports every (Ill) The furnishing of a copy of the
third year in which it receives an allot- evaluation to the applicant.
ment. (2) Incorporate by reference the

(d) Review and comment by the Gov- policies and procedures under which
e-nor. The State plan, any modifica- the State agency will, to the maximum
tion thereof, and all assessments of extent practicable, coordinate and
progress shall be submitted to the review the activities of other agencies
Governor of the State or the Gover- within the State government, local
nor's delegate for review and comment and metropolitan area agencies, and
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interstate agencies to assure that al
programs for the provision of services
for people with alcohol abuse prob-
lems are consistent with the State
plan. As a minimum, these policies and
procedures must include provisions
under which:

(I) The State agency will review and
evaluate proposals for programs and
projects directly or indirectly related
to the development of more effective
prevention, treatment, and rehabilita-
tion programs to deal with alcohol
abuse and alcoholism which are sub-
mitted to It by other agencies; and

(Ii) The State agency w lnsure that
those agencies or authorities with in-
terests or responsibilities related to
the project and program proposals de-
veloped or reviewed by the State
agency have been afforded an oppor-
tunity to review the proposals.

(3) Provide assurance that the State
agency will coordinate its planning
with local alcoholism and alcohol
abuse planning agencies and with
other State and local health planning
agencies.

(4) Incorporate by reference docu-
mentary evidence that all applicable
requirements for submitting the State
plan for review under title XV of the
Public Health Service Act (42 U.S.C.
300k-1--300n-5) have been met.

§ 1a.209 State plan; single State agency.
(a) The State plan must incorporate

by reference documentary evidence of
the designation or establishment of a
single State agency. Such documenta-
tion shall include:

(1) The executive order, statute, res-
olution, motion, or similar action by
the State authority which designated
or established the State agency; and

(2) Lldence that the State agency
has legal authority to carry out the
State plan and all duties and responsi-
billties required by the act and the
regulations of this subparlt.

(b) If the State agency is responsible
for State programs in addition to the
State alcohol abuse and alcoholism
program, the State plan must incorpo-
rate by reference documents which
Identify each program for which it is
responsible, which identify the unit
and official responsible for the alcohol
abuse and alcoholism program, and
which establish policies and proce-
dures for insuring that separate rec-
ords are maintained with respect to
the alcohol abuse and alcoholism pro-
gram and that all other applicable
Federal requirements are met.

(c) The Stat& plan must incorporate
by reference documents which de-
scribe methods under which the State
agency will either administer or super-
v1se the administration of the activi-
ties to be carried out under the State
plan. If part or all of the responsibility
for administering the State plan has
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been or is ,to be delegated to one or
more agencies (under the supervision
of the State agency), the State plan
must incorporate by reference docu-
ments which identify such other
agency or agencies, including local
government agencies, and set forth
the responsibilities of each such
agency.

§ 54a.210 State plan; State advisory coun-
cil.

(a) Establishment; scope of authori-
ty. The State plan must incorporate by
reference documents which provide
for the designation or establishment
of a State Alcohol Abuise Advisory
Council to consult with and advise the
State agency in carrying out the State
plan.

(b) Membership. (1) The membership
of the State Alcohol Abuse Advisory
Council shall, to the extent practica-
ble, be drawn from different geograph-
ical areas of the State, and shall pro-
vide representation for!

(I) Nongovernmental organizations
concerned directly or indirectly with
alcohol abuse and alcoholism, such as
local citizen groups, employee groups,
labor and management, and other pro-
vider, consumer, and consumer advo-
cate groups; and

(ii) Public agencies and officials con-
cerned directly or indirectly with alco-
hol abuse and alcoholism, such as
elected chief executives of local gener-
al purpose governments (or their rep-
resentatives), other local elected offi-
cials and representatives of health and
mental health agencies, vocational re-
habilitation agencies, welfare agencies,
and law enforcement agencies; and

(fii) The minority, poverty, and
major population groups which are
significantly affected by the problems,
of alcohol abuse and alcoholism and
which are to be served under the State
plan; and .

(lv) At least one reprdsentative of
the Statewide Health Coordinating
Council established pursuant to sec-
tion 1524 of the Public Health Service
Act (42 U.S.C. 300m-3).

(2) The State plan shall incorporate
by reference documents which contain
the policies and procedures for selec-
tion of Advisory Council members, and
a list of members for the current fiscal
year, their names, addresses, occupa-
tions, and affiliations.

(c) Meetings; recommendations. (1)
The State plan must- incorporate by
reference guidelines and instructions
establishing the time, place, and fre-
quency of meetings of the Council
which shall provide, as a minimum, for
annual meetings of the Council.

(2) The State agency shall maintain
records of the recommendations made
to it by the State Alcohol Advisory
Council and, if such recommendations
are not adopted, the reasons therefor.

§ 54a.211 State plan; survey of need, re-
source allocation plan.

(a) Need. Each State plan must set
forth a survey of the need for preven-
tion, treatment, and rehabilitation
prpgrams to deal with alcohol abuse
and alcoholism, including a survey of
the need for health facilities to pro-
vide services for alcohol abuse and al-
coholism. The survey of need shall en-
compass the social, economic, and
medical aspects of the problem of alco-
hol abuse and alcoholism; and shall
take into account the relative extent
of the problems of alcohol abuse and
alcoholism within various population
-groups (including women and individ-
uals under the age of 18) or areas as
follows:

(1) Estimate the proportion of the
population of the State with alcohol
abuse and alcoholism problems and
the proportion of the population di-
rectly or indirectly affected by such
problems.

(2) Identify areas within the State
with a high incidence of alcohol abuse
and alcoholism problems determined
on the basis of:

(i) The demographic and socioeco-
nomic characteristics of the popula-
tion within each areas identified, such
as age, sex, income, employment and
unemployment rates, types of occupa-
tion, and ethnic makeup of the area;
and

(ii) The special needs of specific pop-
ulation groups within each area with
actual or potential problems of alcohol
abuse and alcoholism, such as drinking
drivers, chronic public intoxicants, of-
fenders within the correctional
system, women, senior citizens, youth
(individuals under the age of 18), Indi-
ans, employees of State and local gov-
ernments and private industry, and
groups within each such area whose
occupational and social conditions
make them vulnerable to alcohol
abuse and alcoholism.

(3) Estimate the extent of the prob-
lem of alcohol abuse and alcoholism
compared to other health and social
problems confronting the people of
the State.

(b) Current resources. The. State
plan shall contain a description of the
present availability and accessibility of
public and private resources for the
provision of alcohol abuse and alcohol-
ism prevention, treatment, and reha-
bilitation services, including:

(1) A complete inventory (to the
extent feasible) of all private and
public resources available in the State
for such purposes including but not
limited to programs funded under
State and local laws, occupational pro-
grams for employees in State and local
government and in private industry or
other work settings, voluntary organi-
zations, eddcation programs, military
and Veterans' Administration re-

sources, community mental health
centers, hospitals, and other health
pare or social service centers which
provide such services:

(2) Personnel qualified to provide
such services;

(3) Financial support, Including
public and private third party pay-
ments, for the provlslon of such ser-
vices;

(4) State laws affecting the availabil-
ity and accessibility of such resources;
and

(5) Other health and social problems
confronting the State which may
affect the availability of resources for
meeting alcohol abuse and alcoholism
problems.

(c) Additional resources needed. The
State plan must contain a description
of the additional resources, including
facilities, personnel, training, techni-
cal assistance, and funds, necessary to
meet those needs Identified pursuant
to paragraph (a) of this section which
are not being met by the existing re-
sources described pursuant to para-
graph (b) of this section.

(d) Action plan. The State plan mUst
set forth a comprehensive action plan
establishing priorities for the develop-
ment and distribution throughout the
State of alcohol abuse and alcoholism
prevention, treatment, and rehabilita-
tion programs and facilities. This plan
must:

(1.Utilize, to the extent practicable,
the existing resources described in
paragraph (b) of this section;

(2) Describe the steps necessary to
secure and develop the necessary re-
sources described In paragraph (o) of
this section;

(3) Establish priorities for the distri-
bution of facilities and services in all
geographic areas and subareas of the
State;

(4) Set forth, in the order of such
priorities, the additional projects and
programs required to meet the unmet
need, the estimated costs of each and
the source of financial and other re-
sources expected to support each proj-
ect or program, Including formula
grant support made 'available under
the act and the regulations of this sub-
part;

(5) Include a timetable for complet-
ing all such projects and programs;
and

(6) Include a long term plan for ex-
pansion or diminution of existing re-
sources or development of new re-
sources in accordance with projected
estimates of future needs.
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54a.212 State plan; criteria for construc-
tion and licensing of facilities. [Re-
served]

§54a.213 State plan; personnel adminis-
tration.

(a) Merit system personneL The
State plan shall provide for the estab-
lishment and maintenance of person-
nel standards on a merit basis for per-
sons employed by the State agency in
the administration or supervision of
the administration of the State plan.
Conformity with Standards for a
Merit System of Personnel Adminis-
tration, 45 CFR Part 70, issued by the-
Secretary of Health, Education, and
Welfare, including any amendments
thereto, and any standards prescribed
by the U.S. Civil Service Commission
pursuant to section 208 of the Inter-
governmental Personnel Act of 1970
(42 U.S.C. 4728) modifying or super-
seding such standards, will be deemed
to meet this requirment as determined
by said Commission. Laws, rules, regu-
lations, and policy statements, and
amendments thereto, effectuating
such methods of personnel administra-
tion shall be incorporated by reference
in the State plan.

(b) Equal employment opportunity.
Equal employment opportunity will be
assured in the State merit system and
affirmative action provided in Its ad-
ministration. Discrimination against
any person in recruitment, examina-
tion, appointment, training, promo-
tion, retention, discipline, or any other
aspect of personnel administration be-
cause of political or religious opinions
or affiliations or because of race, na-
tional origin, or other nonmerit fac-
tors will be prohibited. Discrimination
on the basis of age or sex or physical
disability will be prohibited except
where specific age, sex, or physical re-

- quirements constitute a bona fide oc-
cupational qualification .necessary to
proper and efficient administration.
The State merit system must include
procedures for appeals in cases of al-
leged discrimination to an impartial
body whose determination shall be
binding upon a finding of discrimina-
tion. The State must develop an af-
firmative action plan to assure such
equal employment opportunity which
shall be subject to inspection, com-
ment, and approval by the Secretary.
Such plan shall contain such informa-
tion and be completed on such date as
the Secretary may prescribe.

(c) Nondiscrimination on the basis
of prior alcohol abuse. The State shall
contain an assurance that the State
will establish policies and procedures
to assure that no qualified applicant
for a position supported in whole or in
part from funds made available from
the State's allotment will be denied
employment solely on the basis of

having or not having a prior history of
alcohol abuse.

(d) Other personnel. The State plan
must include professional standards to
be followed in hiring individuals
(other than employees under a govern-
ment merit system) to carry out activi-
ties related to the impiementation of
the State plan. Such standards shall
include schedules or other bases upon
which the salaries of such personnel
are determined and paid which shall
be in accord with the usual and cus-
tomary practices in the State.

§ 54a.214 State plan; nondlscrimlnation by
federally assisted private and public
general hospitals and outpatient facili-
ties in the admission and treatment of
alcohol abusers.

(a) The State plan must provide that
the State agency wi*

(1) Review admissions to private and
public general hospitals and outpa-
tient facilities to assist the Secretary
in determining the compliance of such
facilities with section 321 of the act
(42 U.S.C. 4581) which provides that
alcohol abusers and alcoholics who are
suffering from medical conditions
shall not be discriminated against In
admission or treatment, solely because
of their alcohol abuse or alcoholism,
by any private or public general hospi-
tal or outpatient facility (as defined In
section 1633(6) of the Public Health
Service Act, 42 U.S.C. 300s-3(6)) which
receives support in any form from any
program supported in whole or in part
by funds appropriated to any Federal
department or agency, and

(2) Make periodio reports to the Sec-
retary respecting such review at such
time and on such forms as the Secre-
tary may prescribe.

§ 54a.215 Assurances.
In addition to any other assurances

required by law and the regulations of
this subpart the State plan must con-
tain the following assurances:

(a) Maintenance of efforL An assur-
ance that Federal funds made availa-
ble under sectlons 301-303 of the act
and the regulations of this subpart
will be so used as to supplement and
increase, to the extent feasible and
practical, the level of State, local, and
other non-Federal funds that would In
the absence of such Federal funds be
made available for the programs de-
scribed in sections 301-303 of the act
and will In no event supplant such
State, local, and other non-Federal
funds. A State will be considered to be
in substantial compliance with such
assurance if the Secretary finds that
the aggregate level of State, local, and
other non-Federal funds expended for
alcohol abuse prevention, treatment,
and rehabilitation services and activi-
ties carried out under the State plan
with Federal assistance made available
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under sections 301-303 of the act is no
lower for any fiscal year than the ag-
gregate level of those expenditures in
the immediately preceding fiscal year,
except that the Secretary may take
Into consideration the extent to which
the level of such funds for any fiscal
year may have Included funds for an
activity of a nonrecurring nature.

(b) Community service Assurances
that all facilities, programs, and ser-
vices supported in whole or in part
with funds made available under sec-
tions 301-303 of the act and the regu-
lations of this subpart will be:

(1) Responsive to the needs of all
members of the population to be
served and made available to them
without discrimination on the-grounds
of sex, creed, duration of residence, or
ability or inability to pay for services;

(2) So publicized as to be generally
known to the population to be served;
and

(3) So located as to be readily acces-
sible to the population to be served.

(c) Records and report& An assur-
ance that the State agency will comply
with the provisions of 45 CFR Part "[4
relating to records and reports.

(d) Cerfication, qecreditation, or li-
censure requirements. Assurance that
State certification, accreditation, or Ii-
censure requirements, If any, applica-
ble to alcohol abuse and alcoholism
treatment facilities and personnel take
Into account the special nature of such
programs and personnel, including the
need to encourage the development of
nonmedical modes of treatment and
the need to acknowledge previous ex-
perience when assessing the adequacy
of treatment personnel.

(e) Performance standards. Reason-
able assurance that prevention or

-treatment programs supported by
funds made available under section
302 of the act have provided to the
State agency a proposed performance
standaid or standards-to measure, or
research protocol to determine, the ef-

-fectiveness of such prevention or
treatment programs or projects.

(f) Women and youth. Assurance
that prevention and treatment pro-
grams within the State will be de-
signed to meet the need of women and
individuals under the age of 18" for al-
cohol abuse and alcoholism prevention
and treatment.

(g) Relocation assistance. An assur-
ance that the State agency will comply
with the requirements of the Uniform.
Relocation Assistance and Real Prop-
erty Acquisitions Act of 1970 (Pub. I,.
91-646) and the applicable regulations
Issued thereunder (45 CFR Part 15).
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Subpart C-Special Grants for Imple-
mentation of the Uniform Alcohol-
ism and Intoxication Treatment Act
[Reserved]

Subpart D-Project Grants for the
Prevention and Treatment of Alco-
hol Abuse and Alcoholism

AuT HoRrr. 42 U.S.C. 4577.

§ 54.401 Applicability.
This subpart applies only to grants

under section 311 of the act (42 U.S.C.
4577) for the prevention and treat-
ment of alcohol abuse and alcoholism
and for the rehabilitation of alcohol
abusers and alcoholics.

§ 54a.402 Eligbility.
(a) Eligible applicants. To be eligible

for a grant award under this subpart,
an applicant must be a public or non-
profit private entity. ,

(b) Eligible projects. To be eligible
for a grant award under this subpart,
an eligible applicant must propose a
project which is designed:

(1) To demonstrate innovative ap-
proaches to solving the problems of al-
cohol abuse and alcoholism such as:

(I) New methods and programs for
the prevention and treatment of alco-
hol abuse and alcoholism and for the
rehabilitation of alcohol abusers and
alcoholics;

(ii) The adaptation of existing serv-
ices to meet the needs of specific popui-
lation groups; or,

(iii) Methods for initiating or im-
proving delivery systems for alcohol
abuse and alcoholism -prevention,
treatment, and rehabilitation services
at local, State, or regional levels (in-
cluding projects designed to develop
methods for the effective coordination
of all alcoholism training, treatment,
and prevention and research resources
available within a health service area
established pursuant to section 1511 of
the -Public Health Service Act, 42
U.S.C. 3001);

(2) To provide prevention; treat-
ment, or rehabilitation services for
persons with alcohol abuse and alco-
holism problems, with special empha-
sis on currently underserved popula-
tions and individuals in geographic
areas where such services are not
other- wise adequately available, in-
cluding the training of persons to pro-
vide such services;

(3) To educate and train professional
or nonprofessional personnel for the
prevention and treatment of alcohol
abuse and alcoholism and for the re-
habilitation of alcohol abusers and al-'
coholics (including personnel attempt-
ing to meet certification requirements
of public or private accreditation or Ii-
censure, or requirements of third-
party payors); '

RULES AND REGULATIONS

(4) To provide alcohol abuse and al-
coholism prevention, treatment, and
rehabilitation programs and services
through, or in cooperation with, law
enforcement personnel, schools,
courts, penal institutions, and other
public agencies; or

(5) To provide, on a local, State, or
national basis, counseling and educa-
tion activities for the prevention and
treatment of alcohol abuse and alco-
holism and for the rehabilitation of al-
coholic abusers and alcoholics.

§ 54a.403 Application.
(a) Each eligible entity desiring a

grant under this subpart shall submit
an application in such form and at
such time as the Secretary may pre-
scribe.1 The application shall contain a
full and adequate description of the
proposed project and of the manner in
which the applicant intends to con-
duct the project and carry out the re-
quirements of this subpart, a budget
and justification of the amount of
funds required, and such other perti-
nent information as the Secretary may
require.

(b) The application shall be execut-
ed by an individual authorized to act
for the applicant and to assume for
the applicant the obligations imposed
by the terms and conditions of any
award including the regulations of this
subpart.

(c) An application to the Secretary
from an applicant within a State must:

(1) Provide assurance that a copy of
the application has been forwarded for
review by the State agency designated
under section 303 of the act, if that
designation has been made;

(2) Include evidence that all applica-
ble requirements for submitting the
application for review under title XV
of the Public Health Service Act (42
U.S.C. 300k-1-300n-5) have been met.

(3) Includi evidence that the re-
quirements of part I of Office of Man-
agement and Budget Circular No. A-95
have been satisfied.

§ 54a.404 Project requirements.
To be considered for approval under

this subpart, an application must, as
relevant to the particular project pro-
posed:

(a) Contain an assurance that all ac-
tiities to be carried out under the
grant will be substantially adminis-
tered by or under the supervision of
the applicant.

(b) Contain an assurance that Feder-
al funds made available under the act

I

'Prevention grant applications and
Instructions may be obtained from the Di-
rector of the National Institute on Alcohol
Abuse and Alcoholism. 5600 Fishers Lane,
Rockville, Md. 20857. Treatment grant ap-
plications and instructions may be obtained
from the designated State Alcoholism Au-
thority for the State in which the applicant
is located or directly from the National In-
stitute on Alcohol Abuse and Alcoholism.

will not supplant non-Federal funds
otherwise available for carrying out
the activities which are eligible for as-
sistance under this subpart and that
such funds will, to the extent practi-
cal, be used to increase the level of
funds otherwise available for such ac-
tivities. A recipient of assistance under
this subpart will be considered to be in
substantial compliance with such as-
surance if the Secretary finds that the
aggregate level of non-Federal funds
available to and spent by an applicant
to which Federal grant funds are
made available under the act and the
regulations of this subpart Is no lower
for any fiscal year than If it was for
the immediately preceding fiscal year,
except that the Secretary may take
Into consideration the extent to which
the levdl of such funds for any fiscal
year may have included funds for an
activity of a nonrecurring nature.

(c) Contain an assurance that no
qualified applicant for a position sup-
ported in whole or in part from grant
funds made available under this sub-
part will be denied employment solely
on the basis of having or not having a
prior history of alcohol abuse or alco-
holism.

(d) Provide for such methods of ad-
ministration as the Secretary pre-
scribes as necessary for the proper and
efficient operation of the project, In-
cluding the requirements prescribed
by the regulations of this subpart.

(e) Describe fiscal control and fund
accounting procedures which meet the
requirements prescribed by the Secre-
tary for assuring proper disbursement
of and accounting for Federal funds
paid to the applicant, including the re-
quirements of the regulations of this
subpart.

f) Provide evidence satisfactory to
the Secretary of the need for the par-
ticular type of project proposed.

(g) Describe how the project will
serve or support the provision of ser-
vices to a particular community, area,
or. population group.

(h) Provide, in the case of treatment
projects, an estimate of the number of
persons to be served by each program
element, I.e., inpatient, outpatient, in-
termediate care, etc. for each budget
period-of the project period.

(i) Provide, in the case of treatment
projects, an estimate of the costs per
unit of service, i.e., inpatient day, out-
patient hour, intermediate care day,
etc. for each budget period of the proj-
ect period.

(j) Describe the facilities (including
the location thereof) which will be uti-
lized in the conduct of the project,

(k) Describe the extent to which the
project will utilize existing community
resources (including community
mental health centers) to insure the
provision of continuum of appropriate
care for the persons it serves.
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(1) Describe how the project will be
integrated with, and, involve the
active participation of, a wide range of
public and nongovernmental agencies,
organizations, institutions, and indi-
viduals, including individuals repre-
sentative of the population to be
served by the project. The description
must specify how such agencies, orga-
nizations, institutions, and individuals
have been given an opportunity to par-
ticipate in the development of the
project and will be given an opportuni-
ty to participate in the implementa-
tion and evaluation of such project.

(m) Propose a performance standard
(or standards) to measure, or research
protocol to determine, the effective-
ness of services provided under the
project.

(n) Agree to provide client demogra-
phic, treatment service, and resource
data, as required, for the routine mon-
itoring of treatment projects at the
Federal level.

(o) Describe how the project will
become self-sufficient.

(p) Provide assurance that all ser-
vices provided under the project will
be made available on a voluntary basis
(to the extent possible) without the
imposition as a condition of eligibility
for services of any durational resi-
dence or referral requirement and that
services will be made available in-such
manner as to protect the dignity and
rights of individuals.

(q) Provide assurance that no person
shall be denied services by reason of
his inability to pay therefor, but that
the applicant shall:

(1) Comply with 42 CFH, 50.101-
50.106 which, among other things, re-
quire each project to establish a plan
to: (I) Institute sound fiscal manage-
ment procedures so that it can recover
to the-maximum extent feasible third-
party revenues to which it is entitled
as a result of services provided; (i)
Garner all other available Federal,
State, local, and private funds; and
(iii) Charge beneficiaries according to
their ability to pay for services pro-
vided, without creating a barrier to
those services; and

(2) Otherwise seek, whenever possi-
ble, to provide care under public and
private health insurance plans.

(r) Contain a plan for the perform-
ance of informational and educational
activities to inform the community or
population to be served of the avail-
ability of services under the project
and to promote continuing participa-
tion in the project by persons to whom
alcohol abuse and alcoholism prevent,
treatment, and rehabilitation services
may be beneficial.

(s) Include a description of the
standards and qualifications which
will be required for personnel and fa-
cilities utilized in carrying out the
project.

RULES AND REGULATIONS

t) Indicate whether a substantial
number ot Individuals in the popula-
_tion served by the project are of limit-
ed English-speaking ability and. where
a substantial number are of limited
English-speaking ability, describe how
the project will:

(1) Utilize the services of outreach
workers fluent In the language spoken
by a predominant number of such In-
dividuals, and

(2) Develop a plan and make ar-
rangements responsive to the needs of
such population for providing services
to the extent practicable in the lan-
guage and cultural context most ap-
propriate to such individuals, and

(3) Identify an individual who Is em-
ployed by, or available to, the project
on a full-time basis who Is fluent both
in that language and English and
whose -responsibilities shall include
providing guidance to the- Individuals
of limited English-speaking ability and
to appropriate staff members with re-
spect to cultural sensitivities and
bridging linguistic and cultural differ-
ences.

(u) Contain assurances satisfactory
to the Secretary that the recipient will
undertake to develop and maintain
such new and existing relationships or
arrangements with community mental
health centers and providers of alco-
hol services in Its service area as are
sufficient to assure the availability of
mental health and alcohol services to
the population served by-the recipient.

§ 54a.405 Evaluation and grant award.
(a) Within the limits of funds availa-

ble for such purpose, the Secretary,
after taking into account the com-
ments, if any, of the State agency des-
ignated under section 303 of the act
and of appropriate peer review groups,
may award grants to cover all or part
of the cost of those projects which are
consistent with the State plan and
'have been recommended for approval
by the Council and which will in his
judgment best promote the purposes
of section 311 of the act, giving special
consideration to those projects for pre-
vention and treatment of alcohol
abuse and alcoholism by women and
by Individuals under the age of eigh-
teen and taking Into consideration the
following factors, among others, as rel-
evant to the particular project pro-
posed:

(1) The administrative and manage-
ment capability and competence of the
applicant;

(2) The ability of the applicant to
provide care of good quality taking
into account factors such as the ade-
quacy of the applicant's facilities and
staff;

(3) The extent to which the activi-
ties to be carried out under the project
are needed to provide, or support the
provision of alcohol abuse and alcohol-
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Ism prevention, treatment, and reha-
billtation services in the community or
population to be served;

(4) The relative availability of non-
Federal resources within the commu-
nity or population to be served and
the degree to which those resources
are committed to the project and will
progressively supplant Federal funds;
and

(5) The degree to which the project
application adequately meets the ap-
plicable requirements set forth in
Q 54a.404 and 54a.405.

(b) The amount of any award shall
be determined by the Secretary on the
basis of his estimate of the sum neces-
sary for all of a designated portion of
the direct costs of the project plus an
additional amount for indirect costs, if
any, which will be calculated by the
Secretary either.

(1) On the basis of his estimate of
the actual Indirect costs reasonably re-
lated to the project; or

(2) On the basis of a percentage of
all or a designated portion of the esti-
mated direct costs of the project when
there are reasonable assurances that
the use of such percentage will not
exceed the approximate actual indi-
rect costs.
Such award may include an estimated
provisional amount for indirect costs
or for designated direct costs such as
fringe benefit rates subject to upward
(within the limits of available funds)
as well as downward adjustments to
actual costs when the amount proper-
ly expended by the grantee for provi-
sional Items has been determined by
the Secretary.

(c) All grant awards shall be in writ-
ting, shall set forth the amount of
funds granted, and the period for
which such funds will be available for
obligation by the grantee.

d) Neither the approval of any proj-
ect nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved
project or portion thereof. For con-
tinuation support (Le., support for a
subsequent budget period within the
project period), grantees must make
separate applications at such times
and on such forms as the Secretary
may direct.

§ 54a.406 Expenditure of grant funds.
(a) Any funds granted pursuant to

the subpart, and any non-Federal
funds required as a condition of the
grant to be expended In the project,
shall be expended solely for carrying
out the approved project in accord-
ance with section 311 of the act, the
regulations of this subpart, the terms
and conditions 6f the award, and the
applicable cost principles prescribed
by Subpart Q of 45 CPR Part 74.
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(b) Any unobligated grant funds re-
maining in the grant account at the
close of a budget period may be car-
ried forward with the prior approval
of the Secretary and be available for
obligation during subsequent budget
periods, of the project period. The
amount of a subsequent award will
take Into consideration the amount re-
maining in the grant account. -At the
end of the last budget period of the
project period, any unobligated grant
funds remaining in the grant account
must be refunded to the Federal Gov-
ernment.

§ 54a.407 Grantee accountability.
(a) Accounting for grant payments.

All payments made by the Secretary
shall be recorded by the grantee in ac-
counting records which identify, ade-
quately the source and application of
funds for grant or subgrant/subcon-
tract supported activities. These rec-
ords shall contain information pertain-
ing to grant or subgrant/subcontract
awards and quthorizations, obliga-
tions, unobligated balances, assets, li-
abilities, outlays, and income. With re-
spect to each approved project the
grantee shall account for the sum
total of all amounts paid by presenting
or otherwise making available evi-
dence satisfactory'to the Secretary of
expenditures for costs meeting the re-
quirements of this subpart. However,
when the amount awarded for indirect
costs is based on a predetermined
fixed percentage of estimated direct
costs, the amount allowed for indirect
costs shall be compiuted on the basis of
such predetermined fixed-percentage

RULES AND REGULATIONS

rates applied to the total, or a selected
element thereof, of the reimbursable
direct costs incurred.

(b) Audits. Audits meeting the stand-
ards prescribed in 45 CFR 74.61(h)(1)
shall be conducted by all grantees.
The costs of audits conducted pursu-
ant to this paragraph are allowable
costs chargeable to the grant as direct
or indirect costs, as appropriate. The
estimated direct costs of the annual
audit, if any, should be shown as a sep-
arate line item in the budget for each
year of support requested in the appli-
cation.

(c) Grant closeout-(l) Date of final
accounting. Di addition to such other
special and periodic accounting as the
Secretary may require, a grantee shall
render, with respect to each approved
project,. a full account, as provided
herein, as of the termination of grant
support which shall be (I) The end of
the budget period if a continuation
grant is not made, (i) The end of the
project period, or (ili) The date of any
termination of grant support pursuant
to Subpart M of 45 CFR Part 74.

(2) Final settlement There shall be
payable to the Federal Government as
final settlement with respect to each
approved project the total sum of (I)
Any amount not accounted for pursu-
ant to paragraphs (a) and (b) of the
section; and (ii) -Any other amounts
due pursuant to subparts F, M, and 0
of 45 CFR Part 74. Such total sum
shall constitute a debt owed by the
grantee to the United States hnd shall
be recovered from the grantee or Its
successors or assigns by setoff or other
action as provided by law.

§ 54a.408 Publications and copyrighta.
(a) Copyright. Except as may other-

wise be provided under the terms and
conditions of the award, the grantee is
free to copyright any book or other
copyrightable materials developed
under the grant subject to a royalty-
free, nonexclusive, and irrevocable li-
cense of the Department of Health,
Education, and Welfare to reproduce,
publish, alter, or otherwise use, and to
authorize others to use the work for
government purposes. In any case in
which a copyright has been obtained,
the Secretary shall be so notified.
. (b) Publications. Any report-,

papers, statistics, or other materials
developed from work supported in
whole or in part by an award made
under this subpart shall be submitted
to the Secretary. The Secretary may
make such materials available and dig-
seminate the material on as broad a
basis as practicable, and In such form
as to make such materials understan-
dable.

§ 54a.409 Additional conditions.
The Secretary may with respect to

any grant award impose additional
conditions prior to or at the time of
any award when in his judgment such
conditions are necessary to assure or
protect advancement of the approved
project, the interest of public health,
or the conservation of grant funds.

Subpart E-Grants for National
Alcohol Research Centers [Reserved]

[FR Doc. 78-25457 Filed 9-8-78; 8:45 am]
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[4210-011
Title 24-Housing and Urban

Development

CHAPTER VIII-LOW INCOME HOUS-
ING, DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. R-78-569J

PART 886-SECTION 8 HOUSING AS
SISTANCE PAYMENTS PROGRAA-
SPECIAL ALLOCATIONS

Subpart C-Section .8 Existing Hous-
ing Assistance Program for the Dis-
position of HUD-Owned Projects

AGENCY: Office of the Assistant Sec-
retary for Housing-Federal Housing
Commissioner, (HUD).
ACTION: Interim rule.
SUMMARY: The Secretary is amend-
ing the Section 8, Existing Housing As-
sistance Program for the Disposition
of HUD-Owned Projects. This amend-'
ment establishes a program by which
HUD may sell housing it owns with
Section 8 housing assistance available
for a specified number of units after
sales closing. The subpart is needed to
promote HUD statutory responsibil-
ities and improve the stock of housing
for low- and moderate-income persons
as discussed under supplementary in-
formation.
COMMENTS DUE: December 11,
1978.
EFFECTIVE DATE: September 11,
1978.
ADDRESS: Interested persons may
participate in this rulemaking by sub-
mitting written comments, suggestions
or data to the Rules Docket Clerk,
Office of the General Counsel, Room
5218, Department of Housing and
Urban Development, 451 Seventh.
Street, SW., Washington, D.C. 20410.'
Each person submitting comments
should indicate his or her name and
address and should refer to the date of
publication of this interim rule and
give the docket number that appears
in the heading. Reasons should be
given for the commenter's opinion.
Copies of all written comments will be
available for examination and copying
by interested persons in the Office of

,the Rules Docket Clerk at the address
to which comments are submitted.
After public participation has conclud-
ed, the Secretary will issue a final rule
in this preceding, adopting the subpart
with such changes as may be appropri-
ate in light of the public rulemaking.
FOR FURTHER INFORMATION
CONTACT:

J. D. McNees, Acting Director,

RULES AND REGULATIONS

Office of Property Disposition, De- the Importance of immediate imple-
partment of Housing and Urban De- mentation of this program, the De-
velopment, 451 Seventh Street SW., partment recognizes the need for
Washington, D.C. 20410. Phone public comment and the safeguards
number 202-755-6678. and acceptance resulting from such

SUPPLEMENTARY INFORMATION: comments.
The Secretary has determined a new A finding of inapplicability with re-
program is needed to enable the De- spect to environmental impact has
partment to provide section 8 existing been prepared in accordance with
housing assistance in connection with HUD Handbook 1390.1. A copy of this
the sale of HUD-owned housing gener- finding is available for inspection and
ally not requiring substantial rehabili- copying in the Office of the Rules
tation after sales closing. Docket Clerk at the above address.

This new program will complement Some of the more basic provisions of
the Department's present efforts to re- this interim rule are as follows:
store housing, which it owns and in- APPLICABILITY
tends to sell, to decent, safe and sani-
tary condition. The new program also This rule provides for the use of sec-
will assist the Department in attaining tion 8 housing assistance with the sale
several objectives; namely, to increase of any HUD-owned housing for which
and maintain the amount of decent, the property disposition recommenda-
safe and sanitary housing affordable tion prepared in accordance with part
by lower-income families, to minimize 290 recommends sale with subsidy.
displacement of tenants, to preserve DEFINITIONS
and. revitalize residential- neighbor-
hoods, and to reduce the number of The definitions in this subpart are
HUD-owned properties in a manner similar to those in part 886, subpart A,
consistent with meeting the Depart- and part 290, with changes made to re-
ment's disposition objectives., flect significant program differences.

As this program is designed for use /
in conjunctibn with property_ disposi- FUNDING
tion, 24 CFR Part 290 is also applica- Contract authority and budget au-
ble. The Department intends to issue thority under this program Will be pro-
revised part 290 regulations for com- vided from the Headquarters reserve
ment by November 1, 1978. These reg- authority approved specifically for
ulations are likely to affect HUD's ad- this use. Section 8 authority will be re-
ministration of this subpart. There- served for a particular project at the
fore, this subpart may be revised after time the Assistant Secretary for Hous-
publication of the new final version of ng-Federal Housing Commissioner ap-
the part 290 regulations to reflect proves the project for sale with assist-
changes necessitated by these regula- ance under this subpart or thereafter.
tions and any public comments re-

ceived on this subpart. NOTICES
The Department is cognizant of Its ,no .... oth l, ,,. Th Deartmnt s coniznt o it Inorder to assure that local govern.responsibility to address any potential ment has an opportunity to review and

'for displacement, particularly pending c. u the use o section 8 as
the part 290 revisiong In the imple- sistance in connection with the sale ofmenaon of is program. t e- a project within Its Jurisdiction, the
partment il avoid displacement field office, before a project is
without appropriate assistance for alltenants affected bythis pgram approved for sale, must notify thetnThe Department is not providing for chief executive officer of the unit of
public comment in advance of the ef- general local government of the pro-
fective date of this subpart since a pro- posed sale with section 8 assistance
cedure is needed to provide quickly for and must afford local government an
the sale of HUD-owned housing so opportunity to comment upon the pro-
that such housing can be made avalla- posed sale.
ble as decent housing affordable to Where a PHA exists and will not be
lower-income families. Most of the the owner of the project after the sale,
provisions in these regulations have the PHA also must be notified of the
been addressed by HUD field staff in proposed sale and must be invited to
meetings at Headquarters and by the become a party to the section 8 con-
public through the opportunity to tract to authorize evictions for an
comment on similar regulations, spe- agreed fee, which is a procedure Iden.
cifically part 886, subparts A and B. tical to that presently provided In sub-
For these reasons, the Department Part A.
finds it impractical and unnecessary to INFoRMATIoN FOR POTENTIAL
provide for public comment in advance PURCHASERS
of the effective date of this subpart,
and good cause exists for making this Projects sold pursuant to this sub.
rule effective upon publication. part will be offered for sale in accord-

Though these regulations are pub- ance with part 290. At the time of
lished as an interim rule because of sales offering, potential purchasers
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will be informed of particular require-
ments and conditions attaching to the
sale as a result of this program, includ-
ing the amount of contract rents and
whether or not the purchaser is to
provide utilities. I

AcTrozus Ar SALES CLOSING

After sales closing, the section 8
housing assistance contract will be ad-
mIn!stered by the Department in ac-
cordance with the procedures current-
ly applicable to-subpart A. In addition,
project operation wM be subject to the
Department's review.

CoxaTRAc Tmur

The term of the section 8 contract
will not exceed 15 years.

RENTAL RATES

The rental rates will not exceed the
section 8 fair market rents for existing
housing, unless the contract units
were constructed or substantially re-
habilitated within the last 6 years and
qualify as recently completed housing.
Therefore, the per unit subsidy cost
will be substantially less than that in
subpart B where the applicable fair
market rents are those for substantial
rehabilitation.

Accordingly, the Department
amends 24 CFR Part 886 by adding a
new Subpart C to read as follows:

Subpcrt C-Seion 8 Existino Housing Asslt-
cnce Program for the Disposition of HUD-
Owned Proieds

See.
886.301 Purpose.

.886.302 Definitions.
886.303 Allocation and Reservation of Sec-

tion 8 Contract Authority and Budget
Authority.

886.304 Project Eligibility Criteria.
886.305 PHA Involvement.
886.306 Notices.
886.307 Housing Quality Standards.
886.30a Maximum Total Annual Contract

Commitment.
886.309 Housing Assistance Payments to

Owners.
886.310 Initial Contract Rents.
886.311 Term of Contract.
886.312 Rent Adjustments.
886.313 Equal Opportunity and Fair Hous-

ing Requirements.
886.314 Financial Default.

-886.315 Security and Utility Deposits.
886.316 Establishment of Income Limit

Schedules; 30 Percent Occupancy by
Very Low-Income Families.

886.317 Establishment of Amount of Hous-
ing Assistance Payments.

886.318 Responsibilities of the Owner.
886.319 Responsibility for Contract Admin-

istration.
'886.320 Default Under the Contract

886.321 Marketing.
886.322 Lease Requirements.
886.323 Maintenance, Operation, and In-

spections.
886321 Reexamination of Family Income.

Composition, and Extent of Exceptional
Medical or Other Unusual Expenses.

See.
886.325 Overcrowded and Unde.rccupled

Units.
886.326 Adjustment of Allowance for Utili-

ties and Other Services.
886.327 Inapplicability of Low-Income

Public Housing Model Le=e and Griev-
ance Procedure.

886.328 Evictions.
886.329 Reduction of Number of Contract

Units for Failure to Lease to Eliible
Families.

886.330 HUD Review of Contract Compli-
ance.

AunTonrrm Sec. 7(d), Department of
Housing' and Urban Development Act (42
U.S.C. 3535(d)); Sec. 5(b) of the United
States Housing Act of 1937 (42 U.S.C. 1437c
(b)); Sec. 8 of the United States Housing Act
of 1937 (42 U.S.C. 1437f).

Subpart C-Sction 8 Existing Hous-
ing Assistance Program for the Dis-
position of HUD-Owned Prolects

§ 8S6.301 Purpose.
The purpose of this subpart Is to

provide for the use of section 8 hous-
ing assistance In connection with the
sale of HUD-owned housing in order
to increase and maintain the amount
of decent, safe, and sanitary housing
affordable by lower-income familes, to
minimize displacement of tenants, to
preserve and revitalize residential
neighborhoods, and to dispoze of pro-
jects In a manner consistent with
HUD's disposition obJectves.

§886,302 Definitions.
Act The United States Housing Act

of 1937.
Allowance for utilities and other ser-

vices ("Alowance"). An amount deter-
mined or approved by HUD as an
allowance for the cost of utilities
(except telephone) and charges for
other services payable directly by the
family.

Contract. (See section 8 contract.)
Contract rent. The rent payable to

the owner under the contract, includ-
ing the portion of the rent payable by
the family, not to exceed the amount
stated in the section 8 contract as such
amount may be adjusted in accordance
Xwith § 886.312. In the case of a cooper-
ative, the term "contract rent" means
charges under the occupancy agree-
ments between the members and the
cooperative.

Decent, safe, and sanitary. Housing
is decent, safe, and sanitary If the re-
quirements of section 886.307 are met.

Eligible family ("Family"). A family
(including those covered by the defini-
tionb of "family" in part 812 of this
chapter) which qualifies as a lower
income family and meets the other re-
quirements of the Act and this part. A
family's eligibility for housing assist-
ance payments continues until Its
gross family contribution equals the
gross rent for the dwelling unit It oc-
cupies, but the termination of ellgibil-
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Ity at such point shall not affect the
family's other rights under its lease
nor shall such termination preclude
resumption of payments as a result of
subsequent changes in Income or other
relevant circumstances during the
term of the contract.

Eligible projsct A HOD-owned mul-
tifamly housing project or HUD-
owned home properties together
having five or more dwelling units: (1)
For which the final disposition pro-
gram developed In accordance with
the provisions of part 290 involves sale
with section 8 housing assistance to
enable the project to be used, in whole
or in part, to provide housing for
lower income families, and (2) the
units of which are dacent, safe, and
sanitary as set forth In section 886.307,
except as provided in section
886.304(b).

Fair marl:et rent. (a) The rent which
is determined by HU1D as the fair
market rent for existing housing
under section 8. This fair market rent
is the rent, including utilities (except
telephone), ranges and refrigerators,
parking, and all maintenance, manage-'
ment, and other services, which, as de-
termined at least annually by HUD,
would be required to be paid in order
to obtain privately owned, exL-tin,
decent, safe, and sanitary rental hous-
ing of modest (nonluxury) nature with
suitable amenities. Separate fair
market rents shall be established for
dwelling units by various sizes
(number of bedrooms) and types (eg,
elevator and nonelevator).

(b) The fair market rent, minus the
amount of any applicable allowance
for utilities and other services payable
directly by the family, shall be the
maximum amount that can be ap-
proved as the contract rent, except
that the maximum approvable amount
may be higher or lower as provided in
§ 886.310 or § 886.312.

Gross family contribution. The por-
tion of the gross rent payable by an
eligible family, I.e., the difference be-
tween the amount of the housing as-
sistance payment payable on behalf of
the family and the gross rent. (See
also part 889.)

Gross rent. The contract rent plus
any allowance for utilities and other
services.
HCD Act. The Housing and Commu-

nity Development Act of 1974.
Housing assistance payment on

behalf of eZigible family. The amount
of housing assistance payment on
be alf of an eligible family deter-
mined in accordance with schedules
and criteria established by HUD. (See
also part 889.)

HUD. The Department of Housing
and Urban Development or iti desig-
nee.

Incomr Incom6 from all sources of
each member of the household as de-
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termined in accordance with criteria
established by HUD. (See also part
889.)

Lease. A written agreement between
an owner and an eligible family for
leasing of a decent, safe, and sanitary
dwelling unit in accordance with the
applicable contract, which agreement
is in compliance with the provisions of
this subpart.

Lower income family. A family
whose income does not exceed 80 per-
cent of the median income for the
area as determined by HUD with ad-
Justments for smaller or larger fami-
lies, except that HUD may establish
income limits higher or lower.than 80
percent on the basis of its findings
that such variations are necessary be-
cause of the prevailing levels of con-
struction costs, unusually high or low
incomes, or other factors.

Owner. The purchaser, under this
subpart, of a HUD-owned project, in-
cluding a cooperative entity.

Project. See eligible project.
Project account, The account estab-

lished and maintained in accordance
with § 886.308.

Public housing agency ("PHA"). Any
State, county, municipality, or other
governmental entity or public body (or
agency or instrumentality thereof)
which is authorized to engage in or
assist in the development or operation
of housing for low-income families.

Section 8 contract ("Contract"). A
written contract between the owner of
an eligible 'project and HUD for, pro-
viding housihg assistance payments to
the owner on behalf of eligible fami-
lies pursuant to this subpart.

Very low-income family. A.family
whose income does not exceed 50 per-
cent of the median income for the
area, as determined by Hud, with ad-
justments for smaller or larger fami-
lies.

§886.303 Allocation and reservation of
section 8 contract authority and budget
authority.

(a) The contract authority and
,budget authority for this program will
be provided from the Headquarters re-
serve authority approved specifically
for use in connection with the sale of
eligible projects.

(b) Contract and budget authority
may be reserved as soon as the Assist-
ant Secretary for Housing-Federal
Housing Commissioner approves the
project for sale with section 8 assist-
ance, but it shall be reserved no later
than the time a project is publicly ad-
vertised for sale or the terms of a ne-
gotiated sale are agreed upon.

§ 886.304 Project eligibility criteria.
(a) HUD shall select projects for sale

with assistance under this subpart on
the basis of the final disposition pro-
grams developed and approved in ac-

cordance with part 290 and the re-
quirements of this subpart. In the
evaluation of projects, consideration
shall be given to whether there are
site occupants who would have to be
displaced, whether the relocation of
site occupants is feasible, and the
degree of hardship which displace-
ment might cause. Greater weight
shall be given to projects which do not
require displacement, or, where dis-
placement is required which will in-
volve the least amount of hardship.

(b) A project, which is sold pursuant
to an agreement that following sale it
will be repaired by the owner so as to
satisfy the housing quality standards,
may be sold with a comitment that
section 8 assistance will be provided
after the repairs are-completed and in-
spected by HUD.

(c) High-rise elevator projects' for
families with children will not be as-
sisted under this subpart unless the
final disposition program, prepared in
accordance with part 290 of chapter
II, indicates that there is no practical
alternative.

§ 886.305 PHA involvement.
HUD, as part of its loan manage-

ment activities, performs most of the
processing activities normally per-
formed by a PHA in the sction 8 exist-
ing housing program. Therefore, du-
plicative PHA processing activities are
not required. However, the PHA with
jurisdiction over the area in which the
project is located will be invited to au-
thorize evictions for a fee established
by HUD and paid by the owner. In ad-
dition, the PHA may be invitel to per-
form inspections of dwelling units on a
fee basis, where HUD determines that
such inspections will be performed
more efficiently and economically by
the PHA. The contract will be made
directly between HUD and the owner
with the PHA as a party for the pur-
pose of authorizing evictions, inspec-
tionsi or for such other purposes as
may be agreed upon.

§ 886.306 Notices.
Before a project is approved for sale

in accordance with this subpart, the,
field office manager shall:

(a) Notify in writing the chief execu-
tive officer of the unit of general local
government in which the project is lo-
cated (or the designee of that officer)
of the proposed sale with housing as-
sistance and afford the unit of local-
government an opportunity to review
and comment -upon the proposed sale
in accordance with part 891 of this
chapter, except that local government
review should address consistency
with the housing needs and strategy
of the community, not strict confor-
mance to the limitations on variations
from housing assistance plan goals
which are cohtained in part 891. The

contract and budget authority for this
program will be provided from the
headquarters reserve authority ap-
proved specifically for this use.

(b) Notify In writing the PHA with
jurisdiction over the area in which the
project is located and advise It of
HUD's intention to sell the project
and to enter into a contract for Sec-
tion 8 assistance with the purchaser.
The notification shall invite the PHA
to participate in the contract as pro-
vided in §886.305 and to respond to
HUD within 30 calendar days from the
date of the notification letter.

§ 886.307" Housing quality standards.
Housing used In this program shall

meet the performance requirements
set forth in this section. In addition,
the housing shall meet the acceptabil-
Ity criteria set forth in this section
except for such variations as are ap.
proved by HUD. Local climatic condi-
tions and geographic features and
local housing and building codes are
examples which may justify such vari-
ations.

(a) Sanitary facilities.-(1) Perform-
ance requirement. The dwelling unit
shall include its own sanitary facilities
which are in proper operating condi-
tion, can be used in privacy, and are
adequate for personal cleanliness and
the disposal of human waste.

(2) Acceptability criteria. A flush
toilet iri a separate, private room, a
fixed basin with hot and cold running
water, and a shower or tub with hot
and cold running water shall be pres-
ent in the dwelling unit, all in proper
operating condition. These facilities
shall utilize an approved public or pri-
vate disposal system.

(b) Food preparation and refuse dis-
posal.-(1) Performance requirement.
The dwelling unit shall contain suit-
able space and equipment to store,
prepare, and serve foods in a sanitdry
manner. There shall be adequate fa-
cilities and services for the sanitary
disposal of food wastes and refuse, in.
cluding facilities for temporary stor-
age where necessary.

(2) Acceptable criteria. The unit
shall contain the following equipment
in proper operating condition: Cooking
stove or range and a refrigerator of ap-
propriate size for the unit, supplied by
either the owner or the family, and a
kitchen sink with hot and cold run-
ning water. The sink shall drain into
an approved public or private system,
Adequate space for the storage, prepa-
ration, and serving of food shall be
provided. There shall be adequate fa-
cilities and services for the sanitary
disposal of food wastes and refuse, in-
eluding facilities for temporary stor-
age where necessary (e.g., garbage
cans).

(c) Space and security,-(1) Perform-
ance requirement. The dwelling unit
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shall afford the family adequate space
and security.

(2) Acceptability criteria. A living
room, kitchen area, and bathroom
shall be present; and-the dwelling unit
shall contain at least one sleeping or
living/sleeping room of appropriate
size for each two persons. Exterio
doors and windows accessible from
outside the unit shall be lockable.

(d) Thermal environment.-(1) Per-
formance requfrement. The dwelling
unit shall have and be capable of
maintaining a thermal environment
healthy for the human body.

(2) Acceptability criteria. The dwell-
ing unit shall contain safe heating
and/or cooling facilities which are in
proper operating condition and can
provide adequate heat and/or cooling
to each room in the dwelling unit ap-
propriate for the climate to assure a
healthy living environment. Unvented
room heaters which burn gas, oil, or
kerosene are unacceptable.

(e) illumination and electricity.--(1)
Performance requirement. Each room
shall have adequate natural or artifi-
cal illumination to permit normal
indoor activities 'and to support the
health and safety of occupants. Suffi-
cient electrical sources shall be pro-
vided to permit use of essential'electri-
cal appliances while assuring safety
from fire.

(2) Acceptability criteria. Living and
sleeping rooms shall include at least
one window. A ceiling or wall type
light fixture shall- be present and
working in the bathroom and kitchen
area. At least two electric outlets, one
of which may be an overhead light.
shall be present and operable in the
living area, kitchen area, and each
bedroom area.

(f) Structure and materials.-() Per-
formance requirement The dwelling
unit shall be structurally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the occupants from the en-
vironment.

(2) Acceptability criteria, Ceilings,
walls and floors shall not have any se-
rious defects such as severe bulging or
leaning,large holes, loose surface ma-
terials, severe buckling or noticeable
movement under walking stress, mis-
ing parts or other serious damage. The

-roof structure shall be firm and the
roof shall be weathertight. The exteri-
or wall structure and exterior wall sur-
face shall not have any serious defects
such as serious leaning, buckling, sag-
ging, cracks or holes, loose siding, or
other serious damage. The condition
and equipment of interior and exterior
stairways, halls, porches, walkways,
etc., shall be such as not to present a
danger of tripping or falling. Elevators
shall be maintained in safe and operat-
ing condition.

(g) Interior air qualilty.-_1) P,.r-
formance requirement The dwelling
unit shall be free of pollutants in the
air at levels which threaten the health
of the occupants.

(2) Acceptability criteria. The dwell-
ing unit shall be free from dangerous
levels of air pollution from carbon
monoxide, sewer gas, fuel gas, dust,
and other harmful air pollutants. Air
circulation shall be adequate through-
out the unit. Bathroom areas shall
have at least one openable window or
other adequate exhaust ventilation.

(h) Water supply.-l) Performance
requirement. The water supply shall
be free from contamination.

(2) Acceptability criteria.. The unit
shall be served by an approved public
or private sanitary water supply.

(i) Lead-based paint.-() Perform-
ance requirement. (I) The dwelling
unit shall be in compliance with HUD
lead-based paint regulations, 24 CFR
Part 35, Issued pursuant to the Lead
Based Paint Poisoning Prevention Act,
42 U.S.C. 4801, and the owner shall
provide a certification that the dwell-
ing is in accordance with such H
regulations.

(ii) If the property was constructed
prior to 1950, the family upon occu-
pancy shall have been furnished the
notice required by HUD lead-based
paint regulations and procedures re-
garding the hazards of lead-based
paint poisoning, the symptoms and
treatment of lead poisoning and the
precautions to be taken against lead
poisoning.

(2) Acceptability criteria. Same as
performance requirement.

() Access.-(1) Performance require-
ment. The dwelling unit shall be
usable and capable of being main-
tained without unauthorized use of
other private properties, and the
building shall provide an alternate
means of egress in case of fire.

(2) Acceptability criteria. The dwell-
ing unit shall be usable and capable of
being maintained without unauthor-
ized use of other private properties.
The building shall provide an alter-
nate means of egress in case of fire
(such as fire stairs or egress through
windows).

(k) Site and neighborhood. Where a
project is sold with an insured mort-
gage, the site selection criteria of the
insurance program shall be utilized in
lieu of the requirements and criteria
in this paragraph.

(1) Performance requirement The
site and neighborhood shall be reason-
ably free from disturbing noises and
vibrations and other hazards to the
health, safety, and general welfare of
the occupants.

(2) Acceptability criteria. The site
and neighborhood shall not be subject
to serious adverse environmental con-
ditions, natural or manmade, such as

dangerous walks, steps, instability,
flooding, poor drainage, septic tank
backups, sewage hazards, or mudslides;
abnormal air pollution, smoke, or dust;
excessive noise, vibration or vehicular
traffic; excessive accumulations of
trash; vermin or rodent infestation; or
fire hazards.

(1) Sanitary condition.-() Perform-
ance requirement. The unit and its
equipment shall be in sanitary condi-
tion.

(2) Acceptability criteria. The unit
and its equipment shall be free of
vermin and rodent infestation.

(m) Congregate housing. The forego-
ing standards shall apply except for
paragraph (b) of this section and the
requirement in paragraph (c)(2) of
this section for a kitchen area. In addi-
tion, the following standards shall
apply:

(1) The unit shall contain a refrig-
erator of appropriate size.

(2) The central dining facility and
central kitchen shall be located within
the building or housing complex and
be accessible to the occupants of the
congregate units, and shall contain
suitable space and equipment to store,
prepare and serve food in a sanitary
manner by a food service or persons
other than the occupants and shall be
for the primary use of occupants of
the congregate units and be sufficient
in size to accommodate such occu-
pants. There shall be adequate facili-
ties and services for the sanitary dis-
posal of food wastes and refuse, in-
cluding facilities for termporary stor-
age where necessary (e.g., garbage
cans).

Cn) Independent group residence
The foregoing standards shall apply
except for paragraphs (a), (b), (c), and
(m) of this section. In addition, the
following standards shall apply.

(1) The residence shall contain a
flush toilet which is readily. accessible
to all occupants and can be used in pri-
vacy, a fixed basin with hot and cold
running water, and a shower and/or
tub equipped with hot and cold run-
ning water all in proper operating con-
dition and adequate for personal
cleanlines and the dispesal of human
wastes. These facilities shall utilize an
approved public or private disposal
system, and shall be suffelent in
number so that they need not be
shared by more than four occupants.
Those facilities accommodating phys-
ically handicapped occupants with
wheelchairs or other special equip-
ment shall provide access to all sani-
tary facilities, and shall provide, as ap-
propriate to needs of the occupants,
basins and toilets of appropriate
height, grab bars to toilets, showers,

-and/or 'bathtubs, shower seats, and
adequate space for movement.

(2) The residence shall contain suit-
able space to store, prepare and serve
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foods in a sanitary manner. A cooking
stove or range, a refrigerator(s) of ap-
propriate size and in sufficient quanti-
ty for the number of occupants, and a
kitchen sink with hot and- cold run-
ning water shall be present in proper
operating condition. The sink shall
drain into an approved private or
public system. Adequate space for the
storage, preparation, and serving of
food shall be provided. There shall be
adequate facilities and services for the
sanitary disposal of food wastes and
refuse, including facilities for tempo-
rary storage where necessary (e.g., gar-
bage cans).

§ 886.308 Maximum total annual contract
commitment.

(a) Number of units assisted. Based'
on the final disposition program devel-
oped in accordance with part 290,
chapter II, HUD shall determine the
number of units- to be assisted up to
100 percent of the units in the pro-
jects.

(b) The maximum total annual hous-
ing assistance payments that may be
committed under the contract shall be
that amount which, when paid annfual-
ly over the term of the contract, is de-
termined by HUD to be sufficient to
provide for all housing assistance pay-
ments and fees under the contract.

(c) In order to assure that housing
assistance payments will be increased
on a timely basis to cover increases in
contract rents or decreases in family
incomes:

(1) A project account shall be estab-
lished and maintained, in an amount
as deteirmined by HUD consistent with
section 8(c)(6) of the Act, out of
amounts by which the maximum-
annual contract commitment per year
exceeds amounts paid under the con-
tract for any year. This account shall
be established and maintained by
HIUD as a specifically identified and
segregated account, and payment shall
be made therefrom only for the pur-
poses of: (I) housing assistance pay-
ments, and (ii) other costs specifically
authorized or approved by HUD.

(2) Whenever a HUD-approved esti-
mate of required housing assistance
payments for a fiscal year exceeds the
maximum annual contract commit-
ment, and would cause the amount in
the project account to be less than an
amount equal to 40 percent of the
maximum -annual contract commi-
ment,' HUD, within a reasonable
period of time, shall take such addi-
tional steps authorized by section
8(c)(6) of the Act as may be necessary
to carry out this assurance, including
(as provided in that section of the Act)
"the reservation of annual contibu-
tions authbrity for the purpose of
amending housing assistance contracts
or theallocation of a portion of new
authorizations for the purpose of

amending housing assistance con-
tracts."

§ 886.309 Housing assistance payments to
owners.

(a? Housing assistance payments
shall be paid to owners for units -under
lease by eligible families, in accord-
ance with tthe contract and as provided
in this section. These housing assist-
ance payments will cover the differ-
ence between the contract rent and
the portion of said rent payable by the
family as determined in accordance
with the HJUD-established schedules
and criteria. Where the gross family
contribution is less than the allowance
for utilities and other services, the
owner, on behalf of HUD, shall pay
the difference to the family.

(b) No section 8 assistance may be
provided, for any unit occupied by an
owner. However, cooperatives are con-
sidered rental housing rather than
owner-occupied housing under this
subpart.

(c) If an eligible family vacates its
unit in, violation, of its lease (other
than as a result of action by the owner
which is in violation of the lease or
the contract or any applicable law),
the owner shall receive housing assist-
ance payments in the amount of 80
percent of the contract rent for a va-
cancy period not exceeding 60 calen-
dar days: Provided, however, That if
the- owner collects any of the family's
share of the rent for this peri6'd in an
amount which, when added to the 80.
percent payments, results in more
than the contract rent, such excess
shall be payable to HUED or as HU))
may direct. (See also § 886.315.) The
owner shall not be entitled to any pay-
ment, under this paragraph unless he
or she: (1) Immediately upon learning
of the vacancy, has notified HUI) of
the vacancy or prospective vacancy
and the reasons for the vacancy, and
(2) has made and continues to make a
good faith effort to fill the vacancy,
including but not limited to, contact-
ing applicants on his waiting list, if
any, requesting the PHA and other ap-
propriate sources to refer eligible ap-
plicants, and advertising the availabil-
ity of the unit, and (3) has not reject-
ed any eligible applicant, except for
good cause acceptable to HUD.

(d) The owner shall not be entitled
to housing assistance payments with
respect to vacant units under this sec-
tion to the extent he or' she is entitled
to payments from other sources (for
example, payments for losses of rental
income incurred for holding units
vacant for relocatees pursuant to. title
I of the HCD Act or payments under
§ 886.315).

§ 886.310 Initial contract rents.
(a) The sum of the contract rents

plus an allowance for utilities'and

other services (where utilities and
other services are not included In the
contract rent) ilhall be determined by
HUD. This sum shall not exceed the
published section 8 fair market rents
for existing housing, except as pro-
vided in paragraph (b) of this section
and except that the fair market rents
for existing housing may be exceeded
by up to 20 percent where the field
office manager determines that special
circumstances warrant such higher
rents, and such higher rents meet the
test of reasonableness in paragraph (c)
of this section.

(b). In the case of any project com-
pleted not more than 6 years prior to
the date of section 8 contract execu-
tion, the HUD-determined contract
rents plus any allowance for utilities
and other services may be as high as
75 percent of the published section 8
fair market rents for new construc-
tion. The contract rents may be in-
creased by up to 10 percent If the field
office manager determines that special
circumstances warrant such higher
rents, and such higher rents meet the
test of reasonableness In paragraph (c)
of this section.

(c) In any case, the HUD-determined
contract rents for the project shall not
exceed rents which are reasonable for
the location, quality, amenities, facili-
ties, and management and mainte-
nance services in relation to the rents
paid for comparable units in the pri-
vate unassisted market, nor shall the
contract rents exceed the rents
charged by. the owner to unassisted
families for comparable units. HUD
shall maintain for 3 years all relevant
documentation under this paragraph.,

§866.311 Term of contract
The contract term shall not exceed

15 years.

§ 866.312 Rent adjustments.
(a) Housing assistance payments will

be made in increased amounts com-
mensurate with contract rent adjust-
ments under this paragraph, up to the
maximum amount authorized under
the contract. (See § 866.308.)

(b) (1) Automatic annual adjustment
factors will be determined by HUD at
least annually. Interim revisions may
be made as market conditions warrant.
Such factors and the basis for their
determination will be published in the
FEDERAL REGlsrxa. These published
factors will be reduced appropriately
by HUD where utilities are paid direct-
ly by families.

(2) The contract rents shall be ad-
justed, at HUD's option, either (i) by
applying, on each anniversary date of
the contract, the applicable automatic
annual adjustment factor most recent-
ly published by HUD, or (Ii) on the
basis of a written request for a rent in.
crease properly supported by subitan-
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tiating evidence. If HUD requires that
the owner submit a wiitten request,
HUD within a reasonable time shall
approve a rental schedule that is nec-
essary to compens.te for any net in- .
crease occurring since the last ap-
proved rental schedule in taxes (other
than income taxes) and operating and
maintenance costs over which owners
have no effective control, or shall
deny the increase stating the reasons
therefor- Increases in taxes and main-
tenance and operating costs shall be
measured against levels of such ex-
penses in comparable assisted and un-
assisted housing to insure that adjust-
ments in the contract rents shall not
result in material differences between
the rents charged for assisted and
cdmparable unassisted units. Contract
rents may be adjusted upward or
downward as may be appropriate;
however, in no case shall the adjusted
rents be less than the contract rents
on the effective date of the contract.

c) Additional adjustments in the
contract rents shall be made to the
extent HUD determines such adjust-
ments are necessary to reflect in-
creases in the actual and necessary ex-
penses of owning and maintaining the
contract units which have resulted
from substantial general increases in
real property taxes, utility' rates or
similar costs which are not adequately
compensated for by the adjustment
authorized by paragraph (b) of this
section.
(d) Notwithstanding any other provi-

sions of this subpart, adjustments as
provided in this section shall not
result in material differences between
the rents charged for assisted and
comparable unassisted units, as deter-
mined by HUD: Provided, however,
That this limitation shall not be con-
strued to prohibit differences in rents
between assisted and comparable unas-
sisted units to the extent that such
differences may have existed with re-
spect to the initial contract reits.

(e) Any adjustment in contract rents
shall be incorporated into the contract
by a dated addendum "to the contract
establishing the effective date of the
adjustment.

§ 886.313 Equal opportunity and fair
housing requirements.

Participation in this program re-
quires:

(a) Compliance with (1) title VI of
the Civil Rights Act of 1964, title VIII
of the Civil Rights Act of 1968, Execu-
tive Orders 11063 and 11246, and sec-
tioxn 3 of the Housing and Urban De-
velopment Act of 1968,- and (2) all
rules, regulations, and requirements
issued pursuant thereto.
(b) Submission of an affirmative fair

housing marketing plan.
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§ 886.314 Financial default.
In the event of a financial default

under the project mortgage, HUD
shall have the right to make subse-
quent housing assistance payments to
the mortgagee until such time as the
default Is cured, or until some other
time agreeable to the mortgagee and
approved by HUD.

§ 886.315 Security and utility deposits.
(a) An owner may require families to

pay a security deposit in an amount
equal to 1 month's gross family contri-
bution. If a family vacates its unit, the
owner, subject to State and local laws,
may utilize the deposit as reimburse-
ment for any unpaid rent or other
amount owed under the lease. If the
family has provided a security deposit,
and it is insufficient for such reim-
bursement, the owner may claim reim-
bursement from HUD not to exceed an
amount equal to the remrilnder of 1
month's contract rent. Any reimburse-
ment under this section shall be ap-
plied first toward any unpaid rent. If a
family vacates the unit owing no rent
or other amount under the lease or if
such amount is,less than the amount
of the security deposit, the owner
shall refund the full amount of the
unused balance, as the case may be, to
the family.

(b) In those Jurisdictions where In-
terest is payable by the owner on secu-
rity deposits, the refunded amount
shall include the amount of Interest
payable. All security deposit funds
shall be deposited by the owner in a
segregated bank acbount, and the bal-
ance of this account, at all times, shall
be not less than the total amount col-
lected from tenants then In occupan-
cy, plus any accrued interest. The
owner shall comply with all State and
local laws regarding interest payments
on security deposits.

(M) Families shall be expected to
obtain the funds to pay security and
utility deposits, if required, from their
own resources and/or other private or
public sources.

,§886.316 Establishment of income limit
schedules; 30 percent occupancy by
very low-income fanilies.

(a) HUD will establish Echedules of
income limits for determining whether
families qualify as lower income fami-
lies and very low-income families.

(b) In filling vacancies, the owner
shall give preference to very low-
income families until at least 30 per-
cent of the contract units are occupied
by such families. Thereafter, the
owner shall exercise his or her best ef-
forts to maintain at least 30 percent
occupancy of contract units by very
low-income families.
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§886.317 Establishment of amount of
housing assistance payments.

(a) The amount of the housing as-
sistance payment on behalf of an eligi-
ble family, to be determined in accord-
ance with schedules and criteria estab-
lished by HUD, will equal the differ-
ence between the gross rent and the
gross family contribution computed in
accordance with part 889 of this chap-
ter. Where an allowance is established
for utilities required to be supplied by
the family, and the allowance exceeds
the gross family contribution, the
owner shall pay to the family each
month an amount equal to the differ-
ence between the applicable utility
allowance and the gross family contri-
bution. The term "large family"
means a family which includes six or
more minors (other than the head of
the family or spouse). The term "very
large family" means a family which in-
cludes eight or more minors (other
than the head of the family or
spouse).

§ 866.318 Responsibilities of the owner.
(a) The owner shall be responsible

for the management and maintenance
of the project in accordance with re-
quirements established by HUD.
These responsibilities shall include but
not be limited to:

(1) Payment for utilities and services
(unless paid directly by the family), in-
surance and taxes;

(2) Performance of all ordinary and
extraordinary maintenance;

(3) Performance of all management
functions including the taking of ap-
plications, selection of families in ac-
cordance with the owner's tenant se-
lection factors approved by HUD, ver-
ification of income and other perti-
nent requirements, and determination
of eligibility and amount of family
contribution in accordance with HUD-
established schedules and criteria;

(4) Collection of family rents;
(5) Preparation and furnishing of in-

formation required under the con-
tract;

(6) Reexamination of family income,
composition and extent of exceptional
medical or other unusual expenses,
and redeterminations, as appropriate,
of the amount of family contribution
and amount of housing assistance pay-
ment in accordance with HUD-estab-
lished schedules and criteria;

(7) Redeterminations of the amount
of family contribution and the amount
of housing as.sstance payment in ac-
cordance with HUD-established sched-
ules and criteria as a result of an ad-
Justment by HUD of any applicable
allowance for utilities and other ser-
vices;

(8) Reviewing at least annually the
allowance for utilities and other ser-
vices; and
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(9) Compliance with. equal opportu-
nity requirements.

(b) Subject to HUD approval, any
owner may contract with any private
or public entity, to perform for a fee
the services required by paragraph (a)
of this section: Provide, That such
contract shall, not shift any of the
owner's responsibilities or obligations.

(c) The owner shall permit HUD to
review and audit the management and
maintenance of the project at any
time.

§886.319 Responsibility for contract ad-
ministration.

HUD is responsible for administra-
tion of the contract.

§ 866.320' Default under the contract.
The contract shall contain a provi-

sion to the effect that if HUD deter-
mines that the owmer is in default
under the contract, HUD shall notify
the owner of the actions required to
be taken to cure the default and of the
remedies to be applied by HUD includ-
ing recovery of overpayments, where
appropriate, and that if the owner
fails to cure the default within a rea-
sonable time as determined by HUD,
HUD has the right to terminate the
contract or to take other corrective
action, including recision of the sale.
Where the project is sold under an ar-
rangenient that involves a regulatory
agreement between HUD and the
owner, a default under the regulatory
agreement shall be treated as default
under the contract,

§ 886.321 Marketing.
(a) Marketing of units and selection

of families by the owner shall be in ac-
cordance with the owner's HUD-ap-
proved affirmative fair housing mar-
keting plan, and with all regulations
relating to fair housing advertising in-
cluding use of the equal opportunity-
logotype, statement, and slogan in all
advertising. Projects shall be managed
and operated without regard to race,
color, creed, religion, sex, or, national
origin.

(b) (1) HUD shall determine the eli-
gibility for assistance of families in oc-
cupancy at the time of sale. The owner
shall be responsible for determination

-of eligibility of applicants for tenancy
after sale, selection of families from
among those determined to be eligible,
and computation of the amount of
housing assistance payments on behalf
of each selected- fkmily,, in accordance
with the gross rent and the gross
family contribution computed in ac-
cordance with part 889 of this chapter.
Where an allowance is established for
utilities required- to be supplied by the
family, and the allowance exceeds the
gross family contribution, the owner
shall pay to the family each month an
amount equal to the difference be-
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tween the applicable utility allowance
and the- gross family contribution. In
establishing criteria for the selection
of applicants to fill vacancies existing
after the effective date of this con-
tract, no local residency requirements
or priority systems relating to place of
residence may be applied to appli-
cants.

(2) For every family that applies for
admission, the owner and the appli-
cant shall complete and sign the form
of application prescribed by HUD.
When- the owner decides to no longer
accept applications from applicants,
the owner shall publish a notice to
that effect in a publication likely to be
read by applicants. The notice should
state the reasons for the owner's re-
fusal to accept additional applications.
When the owner agrees to accept ap-
plications again, a notice to this effect
should also be published. The owner
shall retain copies of all completed ap-
plications together with any related
correspondence for 3 years. For each
family selected for admission, the
owner shall submit one -copy of the
completed and signed application to
HUD. Housing assistance payments
will not be made orn behalf of an ad-
mitted family until after this copy has
been received by HUD.

(3) If the owner determines that the
,applicant is eligible on the basis of
income and family composition and is
otherwise acceptable but the owner
does not have a suitable unit to offer,
the owner shall place such family on
the waiting 'list and so advise the
family.

(4) If the owner determines that the
applicant is eligible on the basis of
income and family composition and is
otherwise acceptable ahd if the owner
has a suitable unit, the owner and the
family shall enter into a lease. The
lease shall be on the form approved by
HUD and shall otherwise be in con-
formity with the provisions of this
subpart.

(5) Records on applicant families
and approved families shall be main-
tained by the owner so as to provide
HUD with racial, ethnic, and gender
data and shall be retained by the
owner-for 3 years.

(6) If the owner determines that an
applicant is not eligible, or if eligible,
not selected, the owner shall notify
the applicant of the determination
and the reasons upon which the deter-
mination is made.

.(7) When a PHA becomes an owner
under this program: (i) If the PHA
places a family on its waiting list, it
shall notify the family of the approxi-
mate date of availability of a suitable
'unit insofar as such date can be rea-
sonably determined, and (i) if the
PHA determines that, an applicant is
ineligible on the basis of income or
family composition, or that the-PHA is

not selecting the applicant for other
reasons, the PHA shall promptly send
the applicant a letter notifying him/
her of the determination and the rea
sons and that the applicant has the
right within a reasonable time (speci-
fled in the letter) to request an Infor-
mal hearing. If, after conducting such"
an informal hearing, the PHA deter-
mines that the applicant shall not be
admitted, the PHA shall so notify the
applicant in writing and such notice
shall Inform the applicant that he/she
has the right to request a review by
HUD of the PHA's determination. The
procedures of this subparagraph do
not preclude the applicant from exer-
cising his/her other rights if he/she
believes he/she is being discriminated
against on the basis of race, color,
creed, religion, sex, or national origin,
The PHA shall retain for 3 years a
copy of the application, the letter, the
applicant's response if any, the record
of any informal hearing, and a state-
ment of final disposition.

§ 886.322 Lease requirements.
The lease shall contain all required

provisions specified In paragraph (b)
of this section and none of the prohib-
ited provisions listed in paragraph (c)
of this section. It also shall reflect the
requirembnts of part 450, subpart A of
chapter IV, and shall otherwise con.
form to the form of lease approved by
HUD.

(a) The term of the lease shall be for
not more than 1 year.

(b) Required provisions. The lease
between the owner and the family
shall contain the following provisions:

Addendum to lease. The following addi-
tional lease provisions are incorporated in
full in the lease between - (owner)
and - (family) for the following
dwelling unit: . In cae of
any conflict between these and any other
provisions of the lease, these provisions
shall prevail.

1. The total rent shall be $- per month.
2. Of the total rent, $- shall be payable

by or at the direction of the Department of
Housing and Urban Development ("HUD")
as housing assistance payments on behalf of
the family and $- shall be payable by the
family. These amounts shall be subject to
change by reason of changes in the family's
income, composition, or extent of exception.
al medical or other unusual expenses, in ac.
cordance with HUD-established schedules
and criteria; or by reason of adjustment by
HUD of any applicable allowance for utili.
ties and other services. Any such change
shall be effective as of the date stated In a
notification to'the family.

3. The owner shall not discriminate
against the family in the provision of serv-
ices, or in any other manner, on the grounds
of race, color, creed, religion, sex, or nation-
al origin.

4. The owner shall provide the following
utilities, services, and maintenance:
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5. The owner shall not evict the family
unless the owner complies with the require-
mens of local law, if any, and of HUD regu-
lations. The owner shall give the family a
written notice of the proposed eviction, stat-
Ing the grounds and advising the family
that it has 15 days (or such greater number,
if any, that may be required) within which
to respond to the owner..

S. Because the owner must obtain HUD's
authorization for an eviction, a copy of the
notice shall be furnished simultaneously to
HUD. The notice shall also state that the
family may, within the same time period,
present objectlons in writing or In person to
HUD. UD shall forthwith examine the
grounds for eviction and shaU authorize the
eviction unless it finds the grounds to be in-
sufficient under the lease. HUD shall make
a good faith effort to notify the owner and
the family of its determination within 30
calendar days of the date of the notice to
the family whether or not the family has
presented objections to HUD.

(c) Where a PH& is a party tothe
contract between HUD and the owner.
the PHA shall assume the responsibil-
ities of 1UD, under (b)(6) of this sec-
tion. The PHA shall be entitled to a
fee as provided in the contract for
each proposed eviction action submit-
ted by the owner and reviewed by the
PHAL

(d) Lease clauses which as deter-
mined by HUD fall within the classifi-
cations listed below shall not be in-
cluded in any lease.

(1) Confession of judgment Content
by the family to be sued, to admit
guilt, or to accept without question
any judgment favoring the owner in a
lawsuit brought in connection with
the lease.

(2) Seize or hold property for rent or
other charges. Authorization to the
owner to take property of the family
and/or hold it until the family meets
any obligation which the owner has
determined the family has failed -to
perform.

(3) Exculpato-y clause. Prior agree-
ment by the family not to hold the
owner or its agents legally responsible
for acts done improperly or for failure
to act when it was required to do so.

(4) Waiver of legal notice Agree-
ment by the family that the owner
need not give any notices in connec-
tion with (i) a lawsuit against the
family for eviction, money damages, or
other purpose, or (ii) any other action
affecting the family's rights under the
lease.

(5) Waiver of legal proceedings.
Agreement by the family to allow evic-
tion without a court determination.

(6) Waiver of JurY trial. Authoriza-
tion to the owner's lawyer to give up
the family's right to trial by jury.

(7) Waiver of right to appeal court
decision. Authorization to the owner's
lawyer to give up the family's right to
appeal a decision on the ground of ju-
dicial error or to give up the family's
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right to sue to prevent a Judrment
from being put Into effect.

(8) Family chargeabxe with cost of
legal actions regardlcss of outcome of
lawsuit. Agreement by the family to
pay lawyer's fees or other legal costs
whenever the ozmer decides to sue the
family. whether or not the family
wins.

§S86.323 Maintenance, operation, and in-
spections.

(a) The owner shall maintain and
operate the project so as to provide
decent, safe, and sanitary housing and
the owner shall provide all the ser-
vices, maintenance, and utilities which
he or she agrees to provide under the
contract and the lease. Failure to do so
aball be considered a material default
under the contract.

(b) ,Prior to execution of the con-
tract HUD shall Inspect (or cauze to
be Inspected) each crntract unit and
related facilities to in.ure that they
are in decent. safe, and sanitary condi-
tion.

(c) Prior to occupancy of any vacant
unit by a family, the owner and the
family shall inspect the unit and both
shall certify that they have Inspected
the unit and have determined It to be
decent, safe, and sanitary In accord-
ance with the criteria provided In the
prescribed forms. Copies of these re-
ports sbnll be kept on file by the
owner for at least 3 years.

(d) HtD will inspect the project (or
cause it to be inspected) at least annu-
ally and at such other times as HUD
may determine to be necessary to
assure that the owner Is meeting his
or her obligation to ,mantain the units
and the related facilities In decent,
safe, and sanitary condition and to
provide the agreed-upon utilities and
other services. HUD will take into ac-
count complaints by occupants and
any other Information coming to its
attention in scheduling Inspections
and shall notify the owner and the
family of Its determination regarding
the condition of the units.

(e) If HUD notifies the owner that
he/she has failed to maintain a dwell-
ing unit in decent, safe, and sanitary
condition, and the owner falls to take
corrective action within the time pre-
scribed In the notice, 1UD may exer-
cise any of Its right or remedies under
the contract, including abatement of
housing assistance payments, even if
the family continues to occupy the
unit. f, however, the family wishes to
be rehoused in another dwelling unit
with section 8 assistance and HUD
does not have other section 8 authori-
ty for such purposes, HUD may use
the recaptured authority for the pur-
pose of rehousing the family in an-
other dwelling unit. Where this Is
done, the owner shall be notified that
he/she will be entitled to resumption
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of housing kniLa payments for
the vacated dwelling unit It

(1) The unit is restored to decent,
safe, and saniltary condition;

(2) The family is willing to and does
move back to the restored dwelling
unit; and

(3) A deduction Is made for the e-x-
penses Incurred by the family for both
moves.

§ 886.321 Reexamination of family
income, composition, and extent of ex-
ceptional medical or other unusual im-
penses.

(a) Reexamination of family income,
composition, and the extent of mecal
or other unusual expenses incurred by
the family shall be made by the owner
at least annually (except that such re-
views may be made at intervmls no
longer than 2 years In the case of fain-
iles with an elderly head of house-
hold), and appropriate redetermina-
tions shall be made by the owner of
the amount of the gross family contri-
bution and the amount of the housing

tance payment, all In accordance
with schedules and criteria established
by HuD.

(b) A family's eligibility for housing
assistance payments shall continue
until the amount payable by the
family equals the gross rent for the
dwelling unit it occupies. However, the
termination of eligibility at such point
shall not affect the family's other
rights under Its lease nor shall such
termination preclude resumption of
payments as a result of subsequent
changes in income or rents or other
relevant circumstances during the
term of the contract. A family may at
any time request a redetermination of
its gro.s family contribution on the
basis of changes in famnily income or
other relevant circumstances.

§SS6.S.2 Overcrowded and underoecupied
units.

(a) The family shall notify the
owner and BUD of a change in family
composition and shall transfer to an
appropriate size dwelling unit, based
on family composition, upon appropri-
ate notice by the owner or HUD that
such a dwelling unit is available.

(b) Upon receipt by the owner of a
notification by the family of a change
in the family size, the owner agrees to
offer the family a suitable unit as soon
as one becomes vacant and ready for
occupancy. If the owner does not have
any suitable units or if no vacancy of a
suitable unit occurs within a reason-
able time, HUD may assist the family
in finding a suitable dwelling unit and
require the family to move to such
unit as soon as possible.

(c) If the owner fails to offer the
family a unit appropriate for the size
of the family when such unit becomes
vacant and ready for occupancy, HUD
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may abate housing assistance pay-
ments to the owner for the unit occu-
pied by the family and assist the
family in finding a suitable dwelling
unit elsewhere.

§ 886.326 Adjustment of allowance for
utilities and other services.

HUD shall determine, as part of its
annual inspection and at such other
times as it deems appropriate, whether
an adjustment is required in the
allowance for utilities and other ser-
vices applicable to. the dwelling units
in the project on grounds of changes
in utility rates or other change of gen-
eral applicability to all units in the
project. If HUD determines that an
adjustment should be made, HUD
shall prescribe the amount of the ad-
Justment and direct the owner to
make a corresponding adjustment
promptly in the amount of rent to be
paid by the affected families and the
amount of housing assistance pay-
ment.

§886.327 Inapplicability of low-iicome
public housing model lease and griev-
ance procedures.

Model lease and grievance proce-
dures established by HUD for PHA-
owned low-income public housing are
applicable only to PHA-owned projects
operated under section 8 commitments
pursuant to this subpart.

§ 886.328 Evictions.
(a) The owner shall not evict the

family- unless the owner complies with
the requirements of local law, if any,
and of HUED regulations governing
tenant eviction procedures, Part 450,
Subpart A of Chapter IV, as modified
by this section. The owner shall give
the family a written notice of the pro-
posed eviction, stating the grounds

'and advising the family that it has 15
calendar days (or such greater
number, if any, that may be required
by local law) within which to respond

to the owner. The notice shall also
state that the family may, within the
same time period, present its objec-
tions to HUD in writing or in person.

(b) The owner must obtain HUD's
authorization for an eviction; accord-
ingly, a copy of the notice shall be fur-
nished simultaneously to HUD. HUD
shall forthwith examine the grounds
for eviction and shall authorize the
eviction unless it finds the grounds to
be insufficient. HUD shall make a
good faitheffort to notify the owner
and the family of its determination
within 30 days of the date of the
notice to the family, whether or not
the family has presented objections to
HUD.

(c) Where the PHA is a party to the
contract between the owner and HUD
for the purpose of authorizing evic-
tions, the PHA shall assume the re-
sponsibilities of HEI) under paragraph
(b) of this section. In this situation a
copy of the notice of the proposed
eviction shall be sent to the PHA. The
PHA shall be entitled to a fee as pro.
vided in the contract for each pro-
posed eviction action submitted by the
owner and reviewed by the PHA.
§ 886.329' Reduction of number of contract

units for failure to lease to eligible
families.

(a) If at any time, beginning 6
months after the effective date of the
contract, the owner falls for a continu-
ous period of 6 months to have all of
the contract units leased or available
for leasing by eligible families, HUD
may on 30 calendar days notice reduce
the number of contract units to not
less than the number of contract units
under lease or available for leasing by
eligible families, plus 10 percent of
such number if the number is 10 or
more, rounded to the next highest
number. Failure by the owner to make
a reasonable effort to lease the con-
tract units to eligible families shall be
considered a material default under
the contract.

(b) At the end of the initial term ot
the contract and of each renewal term,
HUD may, by notice to the owner,
reduce the number of contract units to
not less than (1) The number of con-
tract units under lease by eligible fam-
ilies or available for leasing by eligible
families at that time, or (2) the aver-
age number of contract units so leased
or available for leasing during the past
12-month period, whichever is the
greatest number, -plus 10 percent of
such number if the number is 10 or
more, rounded to the next highest
number.

(c) HUD will agree to an amendment
of the contract, as appropriate, to pro-
vide for subsequent restoration of any
reduction made pursuant to paragraph
(a) or (b) of this section if HU deter-
mines that the restoration Is Justified
as a result of changes in demand and
in the light of the owner's record of
compliance with his or her obligations
under the contract and if bnnual con-
tributions contract and budget author-
ity are available.
§ 886.330 HUD review of contract compli.

ance.
HUD will review project operations

at such intervals as It deems necessary
to insure-that the owner Is in full com-
pliance with the terms and conditions
of the contract. The equal opportunity
review may be conducted with the
scheduled HUD review or at any time
deemed appropriate by HUD.
(See. 7(d). Department of 'Housing and
Urban Development Act (42 U.S.C. 3535(d));
sec. 5(b) of the United States Housing Act
of 1937 (42 U.S.C. 1437c(b)): section 8 of the
United States Housing Act of 1937 (42
U.S.C. 1437f).)

Issued at Washington, D.C., Septem-
ber 6, 1978.

MoRTon A. BAnucH,
Acting Assistant Secretary for

Housing, Federal Housing
Commissioner.

[FR Doe. 78-25547 Filed 9-8-78:8:45 am]
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[6560-011
Title 40-Protecti6n of Environment

rFRL 958-4]

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C-AIR PROGRAMS

PART 81-AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

Attainment Status Designations
AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Pro-
tection Agency (EPA) was required,
under the Clean Air Act Amendments
of 1977, to publish on a State-by-State,
pollutant-by-pollutant basis the at-
tainment status of all areas within the
States in relation to the national am-
bient air quality standards (NAAQS)
as submitted by the States and ap-
proved, or as designated by EPA (43
PR 8962, March 3, 1978). Both the
State and EPA can initiate changes to

-these designations but any State
redes- Ignation must be submitted to
EPA for concurrence. This final rule
amends the designations for areas of
certain States by indicating whether
the areas attain the national ambient
air quality standards. '

In addition, the preamble states
EPA's position on certain general
issues raised in comments on the origi--
nal designations of areas in these or
other States. Copies of the comments
submitted are available at the appro-
priate EPA Regional Offices.
EFFECTIVE DATE: September 11,
1978.
FOR FURTHER INFORiATION
CONTACT:

Lanny M. Deal, U.S. Environmental
Protection Agency, Research Trian-
gle Park, N.C. 27711, telephone 919-
541-5365, or PTS-629-5365.

SUPPLEMENTARY INFORMATION:
The Clean Air Act Amendments of
1977 (the 1977 amendments), Pub. L.
95-95, added to the Clean Air Act (the
act) a new section 107(d), which direct-
ed each State to submit to the Admin-
istrator a list of the NAAQS attain-
ment status of all areas within the
State. The Administrator was required
under section 107(d)(2) of the act to
promulgate the State lists, with any
necessary modifications. For, each
standard, areas are designated as
either not meeting the standard (non-
attainment areas), meeting the stand-
ard (attainment areas), or lacking suf-
ficient data to be classified (unclassi-
fiable areas). EPA published these

lists in the FEDERAL REGISTER on
March 3, 1978, 43 FR 8962, and invited
the public to submit comments to the
Agency by May 2, 1978.

This FEDERAL REGISTER notice serves
essentially two purposes. First, the
preamble to this rulemaking states
EPA's position on certain general
issues raised in comments on the des-
ignations in all parts of the country.
This discussion will serve as part of
the response to comments for every
State, including those whose designa-
tions are not §pecifically discussed in
this publicatiofi.

Second, EPA makes necessary
amendments to the designations for
the following States, and responds to
comments' applicable specifically to
these States:
EPiA Region I:

Connecticut, Massachusetts, and New
Hampshire.

EPA Region IV:
Alabama, Florida, Georgia, Kentucky,

North Carolina, and Tennessee.
EPA Region VI:

Arkansas, Louisiana, New Mexico, Oklaho-
ma, and Texas.

EPA Region VIII:
Colorado, Montana, North Dakota, and

Utah.
EPA Region M

Idaho and Washington.

All States are not included in this
publication because the volume of spe-
cific comments varied widely among
various regions of the country. Certain
EPA Regional Offices could therefore
finish preparing FEDERAL REGISTER
documents responding to comments
and amending designations sooner
than others. Rather than delaying
publication of all documents until the
last one is completed, EPA is now pub-
lishing those documents that are
ready, and will publish the remaining
documents as soon as they are com-
pleted.

The designations promulgated on
March 3, as amended today, are final
but can be further amended if neces-
sary. Under -section 107(d)(5) of the
act, a State may from time to time
revise and resubmit its list of designa-
tions, and EPA must then promulgate
the revised list with such modifica-
tions as the Agency deems necessary.
Furthermore, even without State sub-
mittal of a revised list, the Agency can
.modify the current list of designations
if necessary, under section 107(d)(2).
To have any designation amended, a
person should submit a petition with
supporting data and analysis to the
State, with a copy to the appropriate
EPA Regional Office. If the person is
not satisfied with the State's response
to the petition, he may then petition
the appropriate EPA Regional Office
to modify the current list.I

'The addresses of all EPA Regional Of-
fices are printed in the March 3 FEDERAL
REGisTER notice, 43 FR 8962.

The amendments to designations are
being made effective Immediately, for
good cause. As discussed below, the
principal effect of these designations
is to Identify problem areas for which
State air quality planning must be
completed by a statutory deadline,
These designations impose no addi-
tional obligation on any source. Defer.
ring the effective date Is therefore un-
necessary.

The general Issues raised In the com-
ments are discussed below under the
following headings: (A) Geographic
Impact of Designations; (B) Use of
Projected Future Air Quality; (C) Re-
lationship of Designations to Supple-
mentary Control Systems (SCS): (D)
Total Suspended Particulates (TSP)
and Standing Air Monitoring Work
Group (SAMWG) Guidelines; and (E)
Procedural Objections. Comments also
raised general Issues concerning the
size and regulatory effect of designa-
tions for photochemical oxidants
(ozone). EPA's response to these com-
ments Is under preparation and will be
published shortly.

Following the discussion of general
issues are the responses to specific
comments and amendments to desig-
nations for States in EPA Regions I,
IV, VI, VIII, and X. Today's rulemak-
ing action in no way affects those des-
Ignations made on March 3, 1978, for
which no comments were received
during the public comment period.

I. GENERAL ISSUES

A. EFFECT OF DESIGNATIONS ON CLEAN AIR
ACT REQUIREMENTS

Several commenters discussed the
effect of attainment status designa-
tions on individual stationary sources
of pollution. The commenters often
assumed that every source within a
designated nonattainment area would
be subject to stringent nonattainment
requirements and that every source
within a designated attainment or un-
classifiable area would be subject to
less stringent prevention of significant
deterioration (PSD) requirements.
However, this Is an oversimplification
that does not accurately reflect the re-
quirements of the Act.
1. General purpose and effect of desig.

nations
The purpose of the designations Is to

Identify air quality problem areas for
which the States and EPA must seek
solutions. As EPA stated in the March
3 promulgation, "[tlhe section 107(d)
designations are meant to provide a
starting point for States in their ef.
forts to correct existing air quality
problems and to implement programs
under the 1977 Clean Air Act (CAA)
Amendments." 2 The area designation,
whether nonattainment, attainment,
or unclassifiable, thus does not In and

243 FR 8963 col. 2.
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by itself dictate the applicable new or
existing source requirements. There
are essentially three reasons for this.

First, because air pollution emissions
are transported from one area to an-
other, the sources that cause or con-
tribute to a violation, or affect a clean
locality, may be in different locations
from the violation or clean locality
itself. Controls will therefore often
have to apply to sources outside of the
area that the controls are intended to
protect.

Second, States may choose to impose
requirements over a broader or nar-
rower geographic region than the pre-
cise area where sources exist that di-
rectly contribute to particular concen-
trations of a pollutant. For example,
for reasons of equity, simplicity of ad-
ministration, or to allow more growth
in clean areas, States may choose to
make their revised emission limita-
tions applicable statewide, rather than
restricting the requirement to sources
that directly cause or contribute to
violations.

Finally, section 107(d) of the Act
provides that bttainment status desig-
nations were to be made within a very
short time period, and were to be com-
posed of air quality control regions (or
portions thereof), which are often
based on State, county, or other politi-
cal jurisdictional boundaries. This
process is bound to include pockets
where the air quality does not corre-
spond to the designation of the area.
These anomalies can be taken into ac-
count in the more elaborate and thor-
ough proceedings required under the
Act for development of plans and issu-
ance of individual permits.
2. Effect of designations, on particular

Clean Air Act requirements
EPA's promulgations .and policy

statements implementing the Act's re-
quirements for individual sources are'
set forth in several FEDERAL REGISTER
notices.3 The following summary of
the requirements applicable to individ-
ual sources is provided to correct the
misunderstandings expressed in the
comments, and to set the attainment
status designations in perspective.

a.-State Implementation Plan
Revisions

Under sections 171(2) and 172 of the
Act, a State must revise -its State im-
plementation plan (SIP) to provide for
attainment (nonattaiment plan), as ex-
peditiously as practicable but no later
than certain specified deadlines, in
any area designated as nonattainment.
Under sections 10l(b)(1) and 161 of

3See, eg., 43 FR 26380-410, June 19. 1978
(PSD new source review and State plan re-
quirements); 43 FR 21673-77, May 19, 1978
(nonattainment State plan requirements):
forthcoming revision of the Emission Off-
sets Interpretative Ruling, originally pub-
lished at 41 FR 55524, Dec. 21. 1976.
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the Act, a State must submit a plan re-
vision to prevent significant deteriora-
tion (PSD plan) in any area where the
air quality is better than the stand-
ards, regardless of the applicable des-
ignations. Since States have substan-
tial latitude to meet these objectives,
and can develop plans even more strin-
gent than necessary to meet the objec-
tives, it is Impossible to determine now
what sources will be affected by the
SIP development process Initiated by
these designations.

For every nonattainment area, a
nonattainment plan (SIP) must be
adopted that (among other things) re-
quires permits for the construction
and operation of major new sources
and major modifications. In addition,
the plan must require sufficiently
stringent control technology so that
attainment is demonstrated as expedi-
tiously as practicable but no later than
the statutory deadlines. Prior to at-
tainment, the plan must also demon-
strate reasonable further progress
toward attainment. States will estab-
lish the requirements to which exist-
ing sources in and adjacent to nonat-
tainment areas will be subject after
they have had an opportunity to study
the cause of the nonattainment prob-
lem and conduct the analysis neces-
sary to devise a solution.

A State must also prepare a PSD
plan to require, among other things,
permits for every major new source or
major modification that affects the air
quality of areas presently cleaner than
the standards. A PSD plan must also
provide that the necessary emission
reductions will be obtained where the
air quality increment has been. or will
be, exceeded. The protection of air
quality increments in clean localities
must always be a consideration when-
ever a major new source wishes to con-
struct, regardless of the applicable
designation.

b. EPA Promulgated New Source
Review Requirements

In addition to the requirements for
nonattainment and PSD plan revi-
sions, the 1977 amendments generally
ratified the new source review require-
ments established by EPA for local-
ities where ambient standards are vio-
lated (the Emission Offsets Interpre-
tative Ruling) and localities cleaner
than the standards (the PSD regula-
tions). New PSD regulations supersed-
ing those previously in effect were re-
cently promulgated and the Emission
Offsets Interpretative Ruling is about
to be revised.' At least one of these
two administrative approaches applies

'The Emission Offsets Interpretative
Ruling is found at 41 FR 55528-30, and will
soon be revised and recodified at 40 CFR
Part 51. AppendLx S. The PSD re ulation3
are found at 40 CFR 52.21. as revised at 43
FR 26403. June 19. 1978.

40413

regardless of designations of attain-
ment status.

The Emission Offsets Interpretative
Ruling Imposes stringent conditions
on any proposed major source or
major modification that will cause or
significantly contribute to a violation
of a standard, regardless-of the desig-
nation applicable to the locality where
the source or the violation is found. If
a source will cause or significantly con-
tribute to a violation, even if the
source, the violation or both, are lo-
cated in areas originally designated as
attainment or unclassiflable, the Emis-
sion Offsets Interpretative Ruling will
apply. Likewise, the PSD regulations
apply to any source or modification
that affects air quality cleaner than
the standards, regardless of the appli-
cable designation.

For any nonattainment area, the
Emission Offsets Interpretative
Ruling will be superseded when an ap-
proved or promulgated nonattainment
plan comes into effect. Likewise,
EPA's PSD regulations will be super-
seded when a State PSI) plan is ap-
proved. Further, for any designated
nonattainment area without an ade-
quate approved or promulgated nonat-
tainment plan, the conditions of the
Emission Offsets Interpretative
Ruling will be replaced with a ban on
new construction after June 30, 1979,
when the requirements of State nonat-
tainment plans are to be in effect.

The ban on construction will apply
to any major new source or major
modification that wll cause or signifl-
cantly contribute to an air quality vio-
lation within the nonattainment area.

D. USE OF PROJECTED FUTURE VIOLATIONIS

Several commenters questioned
EPA's policy on the use of projected
future violations in making nonattain-
ment designations. On the basis of
those comments, EPA has clarified its
policy and is altering certain designa-
tions accordingly.

In California, where certain nonat-
tainment designations were based on
projected future violations, con-
menters objected that this was con-
trary to the EPA guidance generally
available. In Valdez the Alaska De-
partment of Environmental Conserv -
tion has requested a nonattainment
designation for a presently clean but
Imminently dirty area. After reviewing
the Act and its legislative history, EPA
has determined that projections of
future violations may provide the
basis of nonattainment designations.
but only in certain limited circum-
stances.

Under sections 171(2) and 172, non-
attainment areas where SIP revisions
are required, are defined as areas that
currently exceed any NAAQS, includ-
ing any areas Identified under para-
graphs (A) through (C) of section
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107(d)(1). Areas are to be identified
under paragraphs (A) through (C) if
they either do not meet a standard, or
-in the judgement of the State may not
attain or maintain the primary stand-
ard for sulfur dioxide (SO.) or total
suspended particulate matter (TSP).
These statutory provisions set'up two
criteria for determining nonattain-
ment areas. Any area that currently
violates the standard is to be designat-
ed as nonattainment, and any area
where in the State's judgment the pri-
mary standard for S02 or TSP may
not be maintained may also be desig-
nated as nonattainment.

It is initially the State's option
whether to designate a- clean area as
nonattainment because the primary
SO 2 or TSP standard may not be main-
tained. However, EPA must modify
the State's nonattainment designation
if necessary. The State must submit to
EPA the information and analysis on
which the State based its judgment
that the standard would not be main-
tained.

Applying a, nonattainment designa-
tion to clean areas where future viola-
tions are projected will further the
purposes of the nonattainment provi-
sions of the Act. The effect of desig-
nating an area as a nonattainment
area, as discussed above, is to require
the State to develop a nonattainment
plan. Where the State concludes that
a violation of the standard may be im-
minent, planning to assure attainment
and satisfy the other requirements for
a nonattainment plan is essential.

In an area where, the standard is
generallly violated and a nonattain-
ment plan is required, there will ordi-
narily be few pockets with clean air
where PSD requirements would apply.
However, in an area that is now clean
but is designated as nonattainment be-
cause the, State projects future viola-
tions, PSD requirements may govern
the entire area. Unless the increased
emissions expected to cause violations
are part of the PSD baseline concen-
tration upon which growth in PSD
areas is calculated, 5 clean areas where
violations are projected for the future
must also protect a PSI increment
that may be substantially more strin-
gent than the standard. For such
areas, the State plan must not only
provide for attainment of the NAAQS
but also protect any available PSD in-
crement.

C. RELATIONSHIP OF DESIGNATIONS TO ScS

Some commenters questioned, the
Agency's legal authority to designate
areas nonattainment in instances
where sources were employing disper-

5PSD "baseline concentration" is defined
at 40 CFR 51.24(b)(11), and its importance
in determining ambient air increments is
stated at 40 CFR 51.24(c), as revised 43 FR
26383-384 (June 19, 1978).
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sion techniques in place of SIP emis-
sion limitations to prevent concentra-
tions of pollution that exceed the
standards. Congress has forbidden use
of dispersion techniques, such as tall
stacks or SCS which vary with atmos-
pheric conditions as a substitute for
required constant control techniques
in SIP's.6 Areas relying on dispersion
in this way must be viewed as not at-
taining the standards.

The statute requires that the quanti-
ty, rite, or concentration of emissions
be limited on a continuous basis by use
of "emission limitations" or constant
control techniques. Dispersion tech-
niques do not reduce total emissions
on a continuous basis; rather, emis-
sions are dispersed over a wide area by
use of.a stack higher than required by
good engineering practice, or the rate
of emissions is Varied according to at-
mospheric conditions by use of an in-
termittent or supplemental control
system. These dispersion techniques
are designed to permit emissions up to-
a level that will not result in ground
level pollutant concentrations exceed-
in& the ambient standards.

In the 1977 amendments, Congress
expressly affirmed that dispersion
techniques may not be used as a re-
placement for the constant controls
required to attain standards. No State
plan may provide for attainment of
the standards by means of dispersion
techniques, and no State may insure
attainment by approving use of disper-
sion techniques. Therefore, any area
where sources are using dispersion to
prevent pollution concentrations that
exceed standards, instead of comply-
ing with emission limitations required
in SIP's, must be viewed as an arga
where the standards are not being at-
tained.

By applying a nonattainment desig-
nation to areas where sources are
using dispersion techniques to avoid
pollution concentrations that would
violate standards, EPA is forwarding
the congressional purposes in enacting
the nonattainment requirements. Con-
gress was concerned with the failure
of many areas to attain the air quality
mandated in the Act. With the nonat-
tainment provisions applied to areas
where dispersion techniques are im-
permissibly used to avoid pollution
concentrations in excess of standards,
States,will be pressed tocommit them-
selves to implement and enforce the
constant controls necessary for attain-
ment and maintenanceA Where the

GSee Section 123 of the Act, 42 U.S.C. This
prohibition does not apply to stack heights
in existence or dispersion techniques imple-
mented before Dec. 31, 1970. See also Con-
ference report to accompany H.R. 6161, H.
Rept. No. 95-564,. 95th Cong., 1st sess. 144
(Aug. 3. 1977); section l10(a)(2)(B) of the
Act, 42 U.S.C. 7410(a)(2)(B).
- 7See section 302(k) of the Act, 42 U.S.C.

7602(k).
3See sections 172(b) (7) and (10) of the

Act, 42 U.S.C. 7502(b) (7) and (10).

necessary constant controls are not
being used so that impermissible
amounts of pollution are being emit-
ted, further construction would be re-
stricted. 9 The application of nonattain-
ment requirements to areas in which
dispersion techniques are used to
avoid impermissible concentrations
forces States to bring sources Into
compliance with emission limitations
and insures that national standards
will be met through constant controls
as Congress intended.

D. TSP MONITORING SITING AND SAMW V
GUIDELINES

Several States interpreted EPA guid-
ance as allowing the exclusion for the
purposes of attainment status designa-
tions of all monitoring data for TSP
collected at sites not in accordance
with the SAMWG guidelines that
were proposed on, August 7, 1978, as
appendix E to 40 CFR part 58.10 Only
those monitoring sites which aro
unduly influenced by reentralned road
dust can be excluded in establishing
both the design values for SIP devel-
opment work and for designation pur-
poses. Thus, It was not the Intent, nor
is it current Agency policy, that only
those monitoring sites which precisely
meet the height and distance criteria
of the SAMWG guidelines be used for
SIP development and attainment
status designation purposes.

'The SAMWG siting guidelines are
intended to promote uniformity In lo.
cations of new monitoring stations and
also to encourage States to classify ex-
isting monitors in terms of the types
of activities impacting the air quality
at each site. Thus, existing stations
showing nonattainment of the NAAQS
should be examined not only in terms
of the proposed siting criteria but also
in terms of those factors causing high
TSP concentrations. EPA has pro-
posed regulations on this subject stat-
ing that there are situations in which
data from existing monitors located in
the to-called "unacceptable" zone may
still be useful. For example, monitor-
ing sites near roadways where traffic
is less than several thousand vehicles
per day would not necessarily have to
be located at the prescribed distances
from roadways.

For sites not located in conformance
with the proposed guidelines, and eval-
uation could be conducted to deter-'
mine the roadway influence. The pur-
pose of this evaluation would be to
consider contentions regarding Im-
proper siting of monitors and specifl-

9Section 173(4) of the Act, 42 U.S.C.
7503(4).

"OU.S. Environmental Protection Agency,
Standing Air Monitoring Work Group, "Air
Monitoring Strategy for State Implementa.
tion Plans" (Publication No. EPA 450/2-77-
010, June 1977). Proposed In the FEDERAL
REGISTER dated August 7, 1978, on page
34892 as appendix E to 40 CFR part 58.
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cally to decide if the roadway influ-
ence is significant enough to warrant
disregarding or modifying the air qual-
ity data from the monitor. If this is
found to be the case, the designation
status can be revised to unclassifiable
provided no other monitoring or mod-
eling data exists which supports the
nonattainment designation. An excep-
tion is if the suspect monitoring site is
impacted by a point source (or
sources). Air quality dispersion model-
ing must be performed to determine if
the source(s) would result in an ambi-
ent violation. If, in fact, the source(s)
does contribute emissions such that
air quality levels in excess of the ambi-
ent standards are estimated to exist,
the nonattainment designation of the
area in question should be retained
and the estimated air quality level
should be employed for SIP develop-
ment purposes.

E. PROCEDURAL OBJECTIONS

Many commenters criticized the ad-
ministrative procedures followed by
the Agency in promulgating the
March 3, 1978, area designations. The
-criticism focused on the Agency's deci-
sion to make the designations effective
before soliciting public comment. How-
ever, EPA had good reason for using
the method it did, no one was preju-
diced by it, and the opportunity to
submit comments subsequent to the
March 3 designations has mooted any
possible objections to the procedures.

As explained in detail above, the
principal purpose of the I-arch 3 des-
ignations was to identify the areas of
the country,for which the States must
begin development of nonattainment
plans. EPA explained in the March 3
notice that States' obligation to meet
the tight deadlines under the Act "re-
quires that the States have immediate
guidance as to the attainment status
of the areas designated under section
107(d) .... Under these circumstances
it would be impracticable and contrary
to the public interest to ignore the
statutory schedule and postpone pub-
lishing these regulations until notice
and comment can be effectuated." i'
For these reasons, the Administrator
adopted the procedural approach of
promulgating the designations as im-
mediately effective but simultaneously
soliciting comment on those decisions.

By making the designations immedi-
ately effective, EPA gave the States
the benefit of its immediate judgment
so that they could move forward with
developing the necessary plans re-
quired 9 months later. By simulta-
neously soliciting comment, EPA pro-
vided an opportunity for the public
comment on these initial decisions,
and provided for later prompt revision
of the designations.

Since the designations will not cause
additional requirements for emission

1143 FR 8962, col 2, Mar. 3, 1978.

reductions to apply until after the re-
quired State plans are approved or
promulgated by EPA, the decision to
make the designations immediately ef-
fective placed no additional burden on
any party. When this procezo is con-
cluded, EPA will have fully invited
and responded to public comment, will
have corrected improper designations,
will have proirlded States the greatest
possible lead time for submitting their
required nonattainment plans, and
will have imposed no hardship on any
source.

Some commenters also raised the ob-
jection that States did not hold public
hearings- on the designations before
making their submittals to EPA. How-
ever, EPA has no authority to review
the procedures used by the States in
developing the lists. Unlike sections
110 and 172 of the Act, which require
States to hold hearings and engage in
other public procedures before adopt-
ing State implementation plans, sec-
tion 107(d) of the Act does not specify
procedural requirements for the
States. EPA did encourage States to
involve the public in this procez. as
much as time allowed. Many State3
held public meetings, and some made
extensive coordination efforts with af-
fected local governments. However,
even in the absence of these efforts,
EPA's procedures gave the public ade-
quate opportunity to participate in the
establishment of designations, and
fully satisfied any legal requirements
for public participation.

II. REGIOiAL DIscussIon

REGION1 I

New Hampshire

The Agency received comments chal-
lenging specific portions of the SO,
and TOP nonattainment designations
in New Hampshire. The area dezigna-
tions in question have been reviewed
by EPA. The conclusion reached was
that the data base supporting the des-
Ignatiojs s both accurate and valid,
and that revisions to the designations
are not supported at the present time.

Massachusetts
Regarding the TSP designations for

Massachusetts, the table is revised to
include, for each air quality control
region (AQCR), the statement "all
other cities and towns," accompanied
by an "X" in the attainment column.
Omission of a designation for "all
other cities and towns" in the original
notice was an oversight.

Connecticut
Regarding the TSP designation for

AQCR 43 in Connecticut, the table is
revised to reflect nonattainment for
primary standards. The change from
secondary standards nonattainment
was requested by the State of Con-
necticut based on he Judgment that

40415

monitors in the region are not record-
ing short-term primary standard viola-
tions that exist. This judgment is sup-
ported by the relatively high annual
average TSP concentrations recorded
In AQCRI 43 and by the occurrence of
violations at monitoring sites else-
where which resemble the urban in-
dustralized character of nonmonitored
locations in AQCR 43.

REGIWON IV

Alabama
One commenter said that Fairfield,

Ala., in Jefferson County, should be
redesignated as attainment for TSP
because monitoring data did not show
violations. The monitoring data on
which the 'designation was based
showed violations of the annual and
24-hour standards during 1976 and
1977, and other monitors in the same
area have shown violations. For these
reasons, Fairfield must remain desig-
nat.ed nonattainment for TSP.

One commenter said that Florence,
Ala..in Lauderdale County, within the
area adjacent to TVA's Colbert Steam
Plant, should be designated attain-
ment for TSP since the site is unduly
influenced by reentrained road dust.
After careful evaluation, Florence is
being redesignated unclansifable since
the monitor was found not to be repre-
sentative of true ambient air quality
levels. Another monitor has been lo-
cated to obtain more representative
air quality data.

Another commenter said the descrip-
tion of the Florence, Ala., nonattain-
ment area should be changed to disaz-
soclate the Colbert Steam Plant from
It and Isolate the nonattainment area
to the local area of Florence. Modeling
analysis has shown that the nonat-
tainment area is not significantly im-
pacted by the Colbert Steam Plant,
and this area description is being gen-
eralized to "a portion of Lauderdali
County containing Florence."

Floridd
One commenter said that Hillsbor-

ough County, Fla, should be classified
as attainment for SO. rather than un-
classifiable as previously designated.
However, due to special studies on-
going in Hillsborough County, this
area will remain unclassifiable for SO.
until the results of these studies are
conclusive.

One commenter said that Pinellas
County, Fla., should be designated at-
tainment for SO except for the north-
west comer of the county where viola-
tions have been recorded. Monitoring
data for this county substantiates this
po ition, so the area of nonattainment
for SO is not generalized as "the
northwest comer of Pinellas County."

Due to the comment submitted on
Pinellas County, the Agency decided
to designate the southwest comer of
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Pasco County as uncIassffiable for
SO2 . This Is being done because of the
lack of monitoring data in this area
where a few major SO2 sources- are lo-
cated.

Four commenters suggested a reduc-
tion in the size of the nonattainment
area for TSP in Hillsborough County,
Fla. Air monitoring data and computer
modeling data in support of such axe-
designation show that a delineation of
the area in violation ot the TSP stand-
ard is warranted. Accordingly, the
nonattainment area is revised to be
"that portion of Hillsborough County
which falls within the area of the
circle having a centerpoint at the in-
tersection of U.S. 41 and State Road
60 and a radius of 12 kilometers."

Several commenters submitted let-
ters supporting the redesignation of
all of Polk County, Fla., as attainment
for TSP or as attaining the TSP stand-
ards county-wide except for a 1-
square-mile area to include the city of
Mulberry. EPA has found that the two
TSP sampling sites used in designating
this area nonattainment are bi~sed.
and is in the process of reevaluating
the entire TSP monitoring network
for Polk County. After establishing an
approved TSP monitoring network
and until data are collected showing
representative air quality levels for
particulate matter, Polk County is
being designated as unclassifiable for
TSP.

Based on historical monitoring data,
one commenter requested a change in
the size of the Duval County, Fla.,
nonattainment area, With the excep-
tion of two TSP monitoring sites in

'the county, all other approved sites in
the county show attainment of the
standards. The Agency agrees and this
redesignation describes an area which
encompasses the violations and the
sources believed to be the causes of
the violations. The' new nonattain-
ment area is "the downtown Jackson-
ville area located just north and west
of the St. Johns River and east of I-
95."

One commenter said that Seminole
County, Fla., should be designated as
attainment for TSP. This opinion was
based on that part of the EPA fugitive
dust policy which defines rural areas
"as those which have: (1) a lack of
major industrial development or the
absence of significant industrial par-
ticulate emission; and (2) low urban-
ized population densities." For pur-
poses of these designations, any rural
area experiencing TSP violations
which could be attributed to fugitive
dust could claim attainment of the
TSP NAAQS. EPA agrees that a low
urbanized population density exists in
this area, but based on point sources
of TSP emissions in the general area
.of the violations, there is not an, ab-
sence of significant industrial TSP
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emissions. For this reason and as sup-
ported by recorded violations the sec-
ondary TSP standard, Seminole
County remains designated nonattain-
ment for TSP.
Georgia

One commenter pointed out that the
designation for TSP nonattainment
status for Georgia was partially incor-
rect. The TSP status for Washington
County (Sandersville) area was shown
as nonattainment for the primary
standard. This table should have indi-
cated nonattainment for the second-
ary standard. The area, does meet pri-
mary standards for TSP. EPA agrees
that this was a typographical error
and is changing the designation to re-
flect nonattainment with respect to
the secondary standard only.

For other comments concerning
Georgia, see the text on Tennessee in-
terstate areas.
Kentucky

The area of nonattainment present-
ed in the March 3 rulemaking for Hen-
derson County for TP was inadvert-
ently in error and is revised to reflect
the actual area of nonattainment.

A conmenter requested that the des-
ignation for Muhlenburg County be
changed from nonattainment for SO2
to attainment because no monitors in
the area have registered violations,
and the SCS used at the TVA Paradise
plant has prevented violations. The
nonattainment designation is not
being changed. EPA modeling indi-
cates that the effect of either the
Paradise plant or the Kentucky Utili-
ties Green River plant, at the actual
emission rates occurring over the past
few years, would cause violations "of
primary SO2 standards if a SCS was
not being used.

A commenter requested the designa-
tion for Greenup County for nonat-
tainment of the SO. standards be
changed to attainment, because the
plant which caused the modeling-
based violation had been in violation
of the SO2 emission limit, but was now
in compliance. The nonattainment
designation is not being chahged be-
cause the plant had not demonstrated
continual compliance before the date
of the designation, and still has not
been certified as being in compliance.
Mississippi

For comments concerning Mississip-
pi, see the text on Tennessee inter-
state areas:
North Carolina

One commenter, with respect to the
designation of the Spruce Pine area as
nonattainment for TSP, noted that
recent violations of the primary stand-
ard in Spruce Pine were likely due in
some measure to construction'activity
in the vicinity of the monitoring sta-
tion as well as transport of wind-blown

fugitive dust from open mines and un.
stabilized tailings piles scattered along
the mountain valley. This commenter
asked that consideration be given to
fugitive dust problems In keeping with
the-Agency's policy on rural fugitive
dust. The Agency agrees that the role
played by rural fugitive dust In the
area's nonattainment problem will
limit the type.and scope of control
strategy revision that can be eupected.

Another commenter asked that the
portion of Avery County included in
the Spruce Pine. nonattainment area
be removed on the bass of 1977 air
quality data gathered by a private
firm operating in the county. The
Agency deems it inappropriate to do so
at this time since the nonattainment
designation was made in accordance
with the guidelines set forth for that
purpose by EPA, i.e., there were viola-
tions in calendar year 1976 according
to the same firm's data. Consequently,
no change in the Spruce Pine designa-
tion is being made.

Another commenter asked that the
designation of Buncombe County
(Asheville) be changed from nonat.
tainment to unclam-iflable for oxi-
dants. Again, since the designation was
made on the basis of a recorded viola-
tion, the Agency feels that It is inap-
propriate to revise It at this time. The
general observations made in the pre-
ceding paragraph apply to this area's
designation also.

One commenter noted that Durham
County was designated nonattainment
for carbon monoxide (CO) and oi-
dants (O.) on the basis of data gath-
ered by EPA, and that the data in
question has not been made available
to the State agency. It was requested
that Durham County be redesignated
as unclassifiable for these two pollut-
ants until such time as the data are re-
viewed and certified to be valid. The
Agency agrees and accordingly Is
modifying, the designation of Durham
County to unclassifiable.
South Carolina

One commenter on the South Caro-
lina designation requested a change In
the Georgetown status from nonat-
tainment for the primary TSP stand-
ards to nonattainment for the second-
ary TSP standard. The commenter re-
ferred to recent air quality data Indi-
cating values slightly below the prima-
ry standard. The possibility of metero-
logical -conditions or other transient
factors resulting in the decreased air
quality values Is sufficient to retain
the nonattainment designation for the
primary TSP standard. Therefore, no
change is being made.
Tennessee
-Several industries in the area com-

mented that the nonattainment desig-
nation for Maury County should be
withdrawn. It was their opinion that

FEDERAL REGISTER, VOL 43, NO. 176-MONDAY, SEPTEMBER 11, 1978



the sampling station recording the vio-
lation was influenced by fugitive road
dust, automobile exhaust, and residen-
tial burning of coal. One commenter
stated that the area should be rede-
fined so that industry was not "target-
ed" as the causative factor. The Ten-
nessee Air Pollution Control Division
(TAPCD) commented that the nonat-
tainment area should be redefined to
incorporate a smaller area, with the
remainder- of the original nonattain-
ment area being designated as unclas-
sifiable until additional monitoring
can be performed.

EPA concurs in these views of the
State agency and the change is being
made. The TAPCD is in the process of
establishing additional high-volume
sampling stations to ascertain the
actual air quality situation in the area.
The Tennessee agency has also re-
quested the privately-gathered air
quality data which several industries
assert are adequate to show attain-
ment. TAPCD is conducting a compre-
hensive emissions inventory for the
area and plans to remodel the entire
area.

One commenter stated that the non-
attainment area for Shelby County
should be revised since the CO moni-
tors are biased by heavy traffic flow
and industry is being penalized by vio-
lations caused by mobile sources. Also,
designation of the entire county was
felt to be wasteful" of manpower and fi-
nancial resources, as most of the
county is rural. TAPCD recommends
that the nonattainment area be limit-
ed to Metropolitan Memphis and not
include all of Shelby County. EPA
agrees that the area ofnonattainment
should be limited to Metropolitan
Memphis, and the change is being
made.

TAPCD requests that the Knox
County nonattainment area for CO be
limited to two specific areas within the
metropolitan areas of Knox County.
EPA agrees that entire county nonat-
tainment designations for CO may be
excessive, and i changing the nonat-
tainment designation to conform to
the areas identified by the State of
Tennessee.

For Davidson County, TAPCD feels
that, due to automobile density flow
and traffic patterns, CO should not be
a major problem at the perimeter of
the urban areas. The agency requests
that the Davidson County nonattain-
ment designation be limited to the
central city area of Nashville. -EPA
agrees that entire county designation
may be excessive and is changing the
designation to conform to the nonat-
tainment area suggested by the State
of Tennessee.

One industry commenter requested
that the Kingsport nonattainment
area be reduced to exclude specific in-
dustrial sources in the TSP nonattain-
ment area. The commenter felt the
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designation was based on limited mon-
itoring data, and that the TSP concen-
trations may have been caused by the
fugitive dust rather than Industrial
emissions. Since the designation was
based on valid air quality data, the
original designation will stand until
additional air quality data are submit-
ted to Justify revising the nonattain-
ment status.

TVA recommends that Sumner
County be red'esignated as attainment
for TSP. It is their belief that fugitive
road dust was the nan contributor to
the violations, as the monitor record-
ing violation was located near an un-
paved road. The road was recently
paved and no violations have occurred
since that time. EPA bases Its nonat-
tainment designation on the TSP vio-
lations recorded during the period
January 1, 1976, through June 30,
1977, and retains the original designa-
tion until sufficient additional moni-
toring data are collected which demon-
strates attainment,

TVA contends that while excessive
particulate concentrations have been
measured in Anderson and Knox
Counties surrounding TVA's Bull Run
plant, they have been lowered since
mid-1976 due to the operation of new
electrostatic precipitators. They also
state that a gravel road, which was in-
fluencing one of the sampling tations
has been paved and no excessive T5P
concentrations have been recorded
since that time. Therefore, they re-
quest that the area be redesignated at-
tainment. EPA takes the position that
until adequate air quality data are
submitted to Justify revising the non-
attainment status, the original desig-
nation will stand.

TAPCD commented that the Chat-
tanooga-Hamilton County and Mem-
phis-Shelby County nonattainment
areas for photochemical oxidants
should be expanded to include contig-
uous counties on the Georgia and Mis-
sissippi sides of the State line since
the Bureau of Census apparently in-
cluded population from these locations
in defining urbanized areas. The State
of Georgia responded to this comment
questioning the need of designating
the contiguous counties In Georgia
since there were no significant sources
of hydrocarbons in those counties and
Georgia felt the amount of traffic
coming from Georgia into Chattanoo-
ga did not produce a significant part
of the ozone problem In Chattanooga.
EPA is currently evaluating the com-
ments and arguments presented. No
changes in the designation of these
two Interstate areas will be made at
this time, but revised designations
may be made at alater date.

REGIO VI

Geniral Comments
The comments received from the

general public, elected officials, and
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State and local agencies- relating to
the nonattainment designations, while
presenting a broad spectrum of techni-
cal and policy Issues, were generally
motivated by the potentially adverse
impact on economic growth through
mplementation of the emission offset

policy as a result of these designa-
tions.

The principal Issues raised concern-
ing the oxidant designations fell into
four categories: (1) Level of the ozone
standard; (2) boundaries of the nonat-
tainment areas; (3) impact of trans-
ported ozone; and (4) rural oxidant
problems.

Many felt that the level of the ozone
standard was based on Insufficient
clinical data and that It was arbitrarily
set at too low a level In the same vein,
a desire was expressed for medical evi-
dence that the ozone concentrations
observed at specific locations in the
region had a demonstrated adverse
health effect on the people of that ge-
ographic location. Also, evidence was
requested that ozone concentrations
observed were actually conducive to
the photochemical smog problem. The
implicit theme within there comments
is that the meteorology indigenous to
this geographic region perhaps re-
duces the adverse impact of a given
level of ozone.

Many charged that the boundaries
of the nonattanment areas (generally
the county/parish line) were arbitrary
and discriminatory.

Commenters claimed that EPA
guidelines on oxidant nonattainment
designations were especially trouble-
some in those areas with low hydro-
carbon emissions, thus contributing
little to the observed ozone levels, will
be penalized for a problem over which

'they have no control. This is particu-
larly true in some rural areas which He
across the air trajectories of large
urban areas.

A similar case involves counties that,
because of their negligible hydrocar-
bon emissions, were monitored to es-
tablish an ozone background. The des-
Ignation of nonattainment based on
that kind of data appears inconsistent
with the intent of the Clean Air Act
because the control of the emissions
within such a county will have little or
no effect on ambient ozone levels.

The majority of comments relating
to the particulate matter designations -
centered around: (1) The inequities of
the rural fugitive dust policy; (2) mon-
itor siting criteria; and (3) the impact
of resuspended street dust.

The use of the rural fugitive dust
policy to discount the data from those
monitors in rural areas that were not
being influenced by industrial sources
was generally agreeable to alL How-
ever, the separate population criteria
for the definition of an eastern and
western area was challenged as being
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completely arbitrary and technicallS
unfounded.

The latter two issues are actuall.
closely related. The argument wa.
made that monitors that were sited in.
consistently with EPA gudelinec
should not be used to support nonat
tainment designations for the sam(
reason that these data should not bf
used for implementation plan'develop.
ment, i.e., these data are unduly influ.
enced by the large particulate compo.
nent of resuspended fugitive dust.

Arkansas

In the March 3, 1978, FEnEAL REGIS.
TER four areas in Arkansas v'ere desig-
nated nonattainment by the State for
TSP. These were portions of Ashley,
Pulaski, and Sebastian Counties for
the secondary standard and a portion
of Arkansas County for.the primary
standard. A reevaluation by the State
revealed that data from days on which
dust storms occurred were not re-
moved. The removal of data taken on
days of unusual meteorological phe-
nomena yielding unrepresentative
data brought the monitors in Pulaski
and Sebastian Counties into attain-
ment. In the case of Ashley County,
the State was able -to demonstrate
that there was no imliact of industrial
sources at that site. The rural fugitive
dust policy (RFDP) would then apply
at that site. Also, the high volume
filter analysis used to support the des-
ignation in Arkansas County, i.e., a
demonstration of the impact of indus-
trial emissions, was found to be highly
questionable and unreliable due to
nonhomogeneous particulate loading
on the only filter indicating a signifi-
cant- impact from local industry. The
RFDP would then similarly apply to
Arkansas County.

Thus the nonattainment designation
of the following counties is being
changed to attainment for TSP:
Ashley, Arkansas, Sebastian, and Pu-
laski.

Louisiane
Information received by EPA during

the public comment period revealed
that EPA erred by not including Bos-
sier Parish on the list of those parish-
es that were designated nonattain-
ment for photochemical oxidants. Two
factors became known that necessitate
this designation. First, the ozone mon-
itor data that were used to support the
designation in Caddo Parish were
found to be located in Bossier Parish
because of a minor deviation of the
parish line from the Red River.
Second,; Bossier City (Bossier Parish)
is considered by the U.S. Department
of Commerce (Bureau of the Census),
in their publication PC(1)-A20, to be
part of the Shreveport (Caddo Parish)
urbanized area. Hence, because the

population of the Shreveport urban-
ized area according to the 1970 census
is over 200,000 both Caddo and Bossier
Parishes are being designated nonat-
tainment for photochemical. oxidants
based on EPA's guidelines for nonat-
tainment designations.

New Mexico
In the March 3 FEDERAL REGISTER

- designations, EPA declared Bernalillo
- County, N. TMex. a nonattainment area

for photochemcial oxidants based on
measured air quality data showing vio-
lations of the standard. During the
public comment period the State ac-

. knowledged the oxidant nonattain-
ment designation promulgated by EPA
for Bernalillo County. However, they
suggested and EPA endorses, that the

* designation of the dntirety of Berna-
lillo County as nonattainment was

* questionable due to the outstanding
terrain features to the east and west
of Albuquerque, and due to the pre-
vailing wind directions. These factors
also suggest that an area larger than

. metropolitan Albuquerque should be
designated nonattainment. Toward
this end the nonattainment designa-
tion is being revised to be portions of
Bernalillo County.

Also in the March 3 designations,
EPA designated all of Grant County
nonattainment for TSP. The entire
county was chosen because a detailed
demonstration of the impact of indus-
trially emitted particulates at the non-
attainment monitor sites was not
available at that time. The State has
submitted the results of a dispersion
modeling exercise to demonstrate that
the area designation should be a
smaller area encircling the major sta-
tionary source in the Grant County.
Thus, the designation is changed such
that only a portion of Grant County is
designated nonattainment for the pri-
mary TSP standard.

The March 3 EPA TSP designation
of nonattainment for the city of Albu-
querque is being changed, in accord-
ance with the State recommendation,
to reflect the localized nature of the
TSP problem. The designation is now
changed to apply only to some areas
within the city of Albuquerque.

Portions of Eddy and Lea Counties
were inadvertently omitted from the
March 3, 1978, nonattainment designa-
tion for the secondary TSP standard.
This designation is added, as the State
recommended.

EPA nonattainment designation in
Grant County of the secondary SO2
standard was also revised. The State
suggested that it was not correct to
designate an area nonattainment for
the secondary standard only, if the
use of a SCS was the reason for the
designation. The original designation
was based on monitored violations of
the secondary standard only and the
fact that the primary source of SO2

emissions in the county Is using a SCS.
However, EPA agrees and, based on
Agency policy to designate as nonat-
tainment those areas where NAAQS
are being met through the use of an
unauthorized dispersion technique,
i.e., SCS, the designation Is being
changed to reflect a nonattainment
status for the primary SO. standard.
Oklahoma

The State of Oklahoma recommends
and EPA concurs on a change from
the March 3 FEDERAL REGISTER desig-
nation of nonattainment for SO2 in
Washington County to attainment
based on the following factors:

1. The original designation was
based on 'dispersion modeling of one
company's emissions which showed
that on 1 day over a 6-month period
there was a potential for an excursion
above the ambient SO2 standard. Com-
pany production values were used to
predict potential emission rates and
resulting air quality. On only 1 day did
the production numbers exceed values
which could result In violations of am-
bient air quality standards.

2. The air quality surveys conducted
by EPA's National Enforcement Inves-
tig'ations Center and a contractor did,
not indiceite violations of ambient air
quality standards for SO2.

3. The in-stack monitor which has
been in place at the company since De-
cember has not shown S02 levels
which would cause violations of ambi-
ent air quality standards.

Thus Washington County, Oklaho-
ma s being designated attainment for
the SO2 standard.

In order to make EPA's nonattain-
ment designation for TSP in Mayes
County more commensurate with the
area of probable impact of industrial
sources in the vicinity of Pryor Creek,
Okla., the area of nonattainment Is
being changed to be a portion of
Mayes County. The portion selected
corresponds to an area initially sub-
mitted by the State as unclassifiable
for TSP.
Texas

In the promulgation of oxidant non-
attainment areas, EPA approved the
State designation for Neuces County.
However, a review of the information
used to support the designation indi-
cates that a partial county designation
cannot be supported with geographical
or emission densities arguments.
Hence, for consistency, the designa-
tion is being changed such that the
status of the entire county is nonat-
tainment.

EPA's unclassifiable designation for
SO. in El Paso County remains un-
changed. Although data show that the
SO2 standards are being attained, one
source in the county is using a SCS.
Furthermore, the source was using
some form of SCS prior to the end of
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1970. EPA is considering whether the
present SCS is an unauthorized disper-
sion technique under section 123 of
the Act. As soon as the determination
is made, the designation for the area
will be reconsidered.

EPA also received requests to en-
large the CO nonattainment area in El
Paso to include property on which
some major industries are located.
EPA did not feel that the existing CO
data were sufficiently detailed to war-
rant such a change.

EPA is also reviewing proposals to
change several TSP designations for

'Texas. A final decision on the propos-
als will be made by EPA shortly.

REGION VI

This notice revises nine of the at-
tainment status designations pub- -
lished by EPA on March 3, 1978. Six
revisions are being made for photoche-
mical oxidant nonattainment designa-
tions in Colorado (1), Montana (1),
North Dakota (3), and Utah (1). These
revisions are based on a detailed
review of the ambient air quality data
by the States and EPA. Two nonat-
tainment designations in Utah for
TSP and one in Colorado are being re-
vised following attainment in accord-
ance with EPA's fugitive dust policy.

Colorado
Ten comments questioned EPA's

designation of Rio Blanco County as a
nonattainment area for photochemical
oxidants, including a detailed analysis
by the Colorado Department of
Health. EPA has reviewed the ambient
air quality on which the designation
was based and is revising the nonat-
tainment designation to unclassified.
Other comments objected to the desig-
'nation of the Pueblo area as nonat-
tainment for TSP, the boundaries of
the _arimer Weld Designated Area for
TSP, and the boundaries of the CO
and O. nonattainment designations in
the Denver area. EPA and the State
have reviewed the comments "and have
determined that these designations
should not be revised dt this time.

Craig is a city with a population of
less than 15,000. It is believed the
readings above the TSP standard are
the results of fugitive dust emissions
since there are no known existing
point sources. However, since energy
development is occurring in this area
and point source construction is
planned, a thorough understanding of
the problem is necessary. Such an
analysis is being undertaken and is

-scheduled for completion by January.
1979. Until the completion of this
analysis, the area is being designated
as unclassifiable.
Montana

The State has reviewed the 0. viola-
tions at Costrip, which were used to
designate Rosebud County as nonat-

tainment, and has discovered that the
reported ambient concentrations were
twice the actual values. The State has
concluded that the 0. standard has
not been exceeded at Colstrip and has
requested that the nonattainment des-
ignatlon for Rosebud County be re-
vised. EPA has verified the State's
analysis and is redesignating Rosebud
County to attainmden

Two comments objected to the desig-
nation of Yellowstone County as non-
attainment for 0. on the basis of am-
blent violations In the city of Billings.
However, because of the pervasive
nature of O, EPA guidelines recom-
mend that county boundaries be used
for designating nonattainment areas.
Therefore, lacking additional monitor-
ing data in the county, no change is
being made for the area boundary.

One comment addressed the validity
of the monitoring and modeling data
used to designate the Laurel Area as
nonattalnment for SO,. EPA has con-
tracted for a study of the emission and
modeling data in the area and may
revise the current designation on the
basis of the study.

The original designation for Butte of
nonattainment with respect to the sec-
ondary standard for TSP was based
upon an apparent reduction in air pol-
lution levels below the national prima-
ry standards from 1976 to 1977. How-
ever, a re-examination of the meas-
ured data in Butte by EPA has re-
vealed that levels in Butte are continu-
ing to exceed the national primary
standards for TSP. Therefore, EPA is
amending the nonattainment designa-
tion to refer to the primary standards
as well as the secondary standard.

North Dakota
Two comments, including a detailed

analysis performed by the North
Dakota State Department of Health.
were received which recommended
that the three nonattainment areas
for 0. (Burleigh, Dunn, and Mercer
Counties) be redesignated as unclassi-
fiable. EPA has reviewed the ambient
data which resulted In the original
designations and has determined that
the measured violations cannot be
validated. Consequently, EPA is revis
ing the designation of these three
areas to unclassiflable.

Utah
Eight comments requested that the

State's designation of the southern
half of Uintah County as nonattain-
ment for 0. should be revised. EPA
and the State have reviewcd the ambi-
ent O data in Uintah County and
have determined that no ambient vio-
lations occurred in 1976 and 1977. The
1975 data used for the original desig-
nation cannot be validated. Therefore,
EPA is revising the designation of
Uintah County to unclassified. The
State originally recommended that

the city of Price and Cedar City be
designated nonattainment for TSP.
Since the cressignation, however, the
State has analyzed the sources of TSP
emissions in these cities and has con-
cluded that the ambient violations
were caused by fugitive dust. Conse-
quently, the State has requested that
both areas be deslgnated attainment
In accordance with EPA's fugitive dust
policy. EPA is revising these designa-
tions as requested by the State.

One comment objected to the desig-
nation of Salt Lake and Tooele Coun-
ties as nonattainment areas for SO,.
However, in view of continuing viola-
tions of the NAAQS for SOu. no
change is approvable for these desig-
nations.

REGION X

EPA received comments on 13 of the
.39 pollutant-specifio nonattainment
designations made in the States of
Alaska, Idaho, Oregon, and Washing-
ton, and is today making several
changes. Copies of comments received
are on file for public inspection at the
EPA Public Information Reference
Unit as well as- the EPA Regional
Office. The changes include redefining
boundaries in some cases and changing
the attainment or nonattainment
status of designated areas in other
cases.

CHANGES 117 ATTAIN=M;ET
NNTATTAI277IMT STATUS

Three of the changes relate to revi-
sions from nonattainment to attain-
ment for certain areas in the State of
Washington. The three areas-Walla
Walla, Tri-Cities, and Yakima,
Wash.-have all been designated non-
attainment for TSP. The State of
Washington Department of Ecology
requested that Walla Walla be desig-
nated attainment based on EPA's
policy of discounting rural fugitive
dust. EPA's rural fugitive dust policy
is equally applicable to Tri-Cities and
Yakima, Wsh. Thus EPA is redesig-
nating Walla Walla, Tri-Cities, and
Yaldma as attainment for TSP.

CHANGES IN EOUTDAIES

For four areas (five pollutant specif-
Ic designations), the changes relate to
the boundaries of the areas rather
than the attainment status. These
boundary changes are relatively minor
in nature and do not affect the basic
planning requirements mandated by
the Initial nonattainment designations
made on March 3, 1978.

The areas where EPA is approving
changes to boundaries are Boise, Poca-
tello, and Lewiston, Idaho; and Spo-
kane, Wash.

Idaho
The Idaho Department of Health

and Welfare requested changes to the
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boundaries of the following areas: (1)
Boise for CO, (2) Pocatello for SO2,
and (3) Lewiston for TSP. The change
in Boise will make the nonattainment
area larger to coincide with the juris-
diction of the agency resp6nsible for
State implementation plan-related
transportation planning.

The changes in Pocatello and Lewis-
ton involve reducing the size of the
designated areas to more accurately
reflect the true areas of nonattain-
ment as indicated by available ambient
air quality data. In addition, a com-
ment was received from A local indus-
trial source that Pocatello should be
designated attainment for SO2 due to
procedural changes- made by EPA in
the definition of a 24-hour standard
violation and limited population expo-
sure. EPA is today approving the
boundary changes only. The decision
to designate Pocatello as nonattain-
ment for SO, was a technical decision
based on documented violations of the
NAAQS for this pollutant.

Washington
" Spokane, Wash., was designated non-

attainment for both CO and TSP. The
State Department of Ecology recom-
mended changes to the TSP boundary
to reflect the true area of nonattain-
ment. This modification results in a
small reduction in the size of the area.
The recommendation has the support
of the Spokane area b.nd Spokane
Valley Chambers of Commerce, and
the Spokane Area Development Coun-
cil Authority. EPA is today approving
this change.

The Washington Department of
Ecology also made a comment in sup-
port of their original boundary for the.
CO nonattainment area in Spokane.
The State originally designated a
small area encompassing the major
traffic corridors and the Central Busi-
ness District as the nonattainment
area. In the March 3, 1978, FEDaERA
REGISTER, EPA designated the entire
city as a -larger "management area."
Comments received from the Spokane
City Manager support the State-desig-
nated boundaries. Comments received
from the Washington Environmental
Council recommend the designation of
an area even larger than the EPA-des-
ignated area because of potential vio-
lations of the standards as transporta-
tion controls, such as traffic rerouting,
are implemented. Verbal comments re-
ceived from the agency primarily re-
sponsible for transportation-related
planning activities in Spokane support
the State-designated boundary. -

RULES AND REGULATIONS

The State Department of Ecology
has clearly stated in its corresilon-
dence with the Washington Environ-
mental Council that the designated
lead agency is expected to consider the
larger urban area for SIP revision pur-
poses. EPA is persuaded by this and by
the strong concurrence of the local
elected officials in the area. EPA is
therefore changing the boundary to
that originally designated by the
State.

COMYMENTS RECEIVED BUT NO CHANGES
APPROVED

Comments were also received on six
other designations for which EPA is
not approving any changes.

Idaho
Comments were received from many

residents of the Silver Valley (Kel-
logg) Idaho area expressing concern
over the effect of the TSP and SO
nonattainment designations upon local
commerce. However, no technical jus-
tification was provided in support of
an attainment designation. Because
the original nonattainment designa-
tions made by the State and concurred
in by EPA were based on measured
levels of air pollution, as required by
the Act, EPA is not approving any
changes to the designations at this
time.

A local industrial source in Pocatel-
lo, Idaho, recommended that the area
be redesignated attainment for TSP
because of placement of TSP monitors
in the area and distribution of particle
size. EPA has reviewed the nonattain-
ment designation made by the State
and has determined that the current
nonattainment designation is appro-
priate.

Washington
The Washington Department of

Ecology, the mayor of Clarkston, and
the Chamber of Commerce of Clark-
ston, Wash., recommended that the
Clarkston area be redesignated attain-
ment because the TSP problem is

.caused by rural fugitive dust. EPA Is
not approving a change because Clark-
ston is part of an interstate nonattain-
ment area with Lewiston, Idaho,
which is influenced by industrial emis-
sions. The State of Idaho is currently
studying the impact of the industrial
emissions and, if appropriate, the area
will be redesignated attainment at a
later date.

A local industrial source in Tacoma,
Wash., recommended that this area be
redesignated attainment for SO2 be-

cause of the SO2 monitoring method
used-at the site where ambient stand-
ards were recorded. EPA reevaluated
the technical analysis and determined
that the nonattainment designation is
appropriate due to measured viola-
tions and the use of a SCS by a major
point source in the area. EPA policy
requires a nonattainment designation
where the NAAQS are being attained
through the use of unauthorized dis-
persion techniques.

The Washington Department of
Ecology requested that the 0. nonat-
tainment designation in Vancouver,
Wash., be reconsidered due to the in-
fluence of emissions from Portland,
Ore., and the alleged minor influence
of Vancouver sources on the 0. stand.
ard violations. However, available air
quality data shows violations of the O,
standards in Vancouver and EPA is
therefore not approving any changes
to the O nonattainment designation.

The Washington Department of
Ecology requested that the boundary
of the CO nonattainment area in Seat-
tle be changed from the EPA-designat-
ed larger "management area" to the
smaller State-designated nonattain-
ment areas within Seattle and the sur-
rounding area. EPA is not approving
any changes to the present designa-
tion, however, because of the popula-
tion distribution and density of the
greater Seattle-Tacoma area the desire
of the agency responsible for transpor-
tation planning activities to deal with
a nonattainment area consistent with
the "management area."

Finally, It should be noted that ap-
pearing in the proposed rulemaking
section of this FEDERAL REGISTEn is a
notice for the State of Alaska propos-
ing a redesignation for the Port of
Valdez from attainment to nonattain.
ment for SO2.

NoE.-The Environmental Protection
Agency has determined that this document
is not a significant regulation and does not
require preparation of a Regulatory Analy-
sis under Executive Order 12044.

(Sections 107(d), 171(2), 301(a) of the
Clean Air Act, as amended (42 U.S.C.
7407(d), 7501(2), 7601(a)).)

Dated: September 1, 1978.
e DOUGLAS M. CosTI,

Administrator.
Part 81 of Chapter I, title 40, of the

Code of Federal Regulations Is amend-
ed as follows:

Subpart C-Section 107 Attainment Statue
Dosignatlions

* * * * *
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RULES AND REGULATIONS

[6560-01] ,

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 81]

[FRL 958-4A]

AIR QUALITY CONTROL REGIONS AND
0 CONTROL TECHNIQUES-

Section 107-Attainment Status Designations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA was required under
the Clean Air Act Amendments of
1977 to publish, on a State-by-State,
pollutant-by-pollutant basis, the at-
tainment status of all areas within the
States in relation to the national am-
bient air quality standards (NAAQS)
as submitted by the States and ap-
proved, or as designated by EPA (43
FR 8962, March 3, 1978). Both the
State and EPA can initiate changes to
these designations but any State rede-
signation must by submitted to EPA
for concurrence.

This rule proposes a change to the
attainment/status designations for the
State of Alaska In Region X. The
change proposed revises the designa-
tion status of Valdez, Alaska from at-
tainment to nonattainment for the

primary sulfur dioxide (SO2 ) standard.
EPA Region X is soliciting comments
on this proposal for a period of 60
days and will publish the revised desig-
nation as appropriate.
DATES: Comments are due by Novem-
ber 13, 1978.
ADDRESS: Environmental Protection
Agency, Region X (M/S 629),_ 1200
Sixth Avenue, Seattle, Wash. 98101.
Environmental Protection Agency,
Public Information Reference Unit,
Room 2922, 401 M Street SW., Wash-
ington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

Clark L. Gaulding, Chief, Air Pro-
gram Branch (M/S 629), Environ-
mental Protection Agency, 1200
Sixth Avenue, Seattle, Wash. 98101,
telephone 206-442-1230 (FRS: 399-
1230).

SUPPLEMENTARY INFORMATION:
On March 3, 1978, as required by sec-
tion 107 of the Clean Air Act Amend-
ments of 1977, EPA promulgated the
attainment status of all States in rela-
tion to the national ambient air qual-
ity standards (43 FR 8962). Even
though this was a final rulemaking
action, comments were invited for a
period of 60 days. A summary of all
Region X's modifications to the March
3, 1978, nonattainment designations

appears in'the final rulemaking sec-
tion of this FEDERAL REGISTER.

During-the Above comment period,
the Alaska Department of Environ-
mental Conservation (ADEC) request-
ed that the Valdez, Alaska, area be re-
designated from attainment to nonat-
tainment States for SO 2 based upon
future projections of SO, emissions
from oil tankers associated with activi-
ties at the Valdez pipeline terminal.
EPA proposes to approve the request
by the State of Alaska, by designating
Valdez as nonattainment for the pri-
marO.SO2 standard.

This action is being published as a
proposal, rather than as a final rule.
making due to its potential major
impact upon the Valdez area and the
Agency's desire to provide the public
with an opportunity to comment on
such action.

Comments on the proposed change
are invited for a period of 60 days
(Nov. 13, 1978). Comments received
will be evaluated and a final designa-
tion published in the FEDEAL REois-
TER.

Sections 107(d), 171(2), 301(a), of tho
Clean Air Act, as amended (42 U.S.C.
7407(d), 7801(2), 7601(a)).

Dated: September 1, 1978.
DOUGLAS M. COSTL,

Administrator.
[FR Doe. 78-25601 Filed 9-8-78; 8:45 am]
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NOTICES

[3510-171

DEPARTMENT OF COMMERCE

Office of the Secretary

OPTIONS PAPER ON PRODUCT LIABILITY AND
ACCIDENT COMPENSATION ISSUES

Synthesis of Public Comment

Synthesized below is the public com-
mentary solicited by the Department
of Commerce in response to the publi-
cation of its Options Paper on Product
Liability and Accident Compensation
Issues ("Options Paper") in the FEDER-
AL R]EGISTER on April 6, 1978 (43 FR
14612 (1978)). The Options Paper was
prepared by Commerce at the request
of the Office of Management and
Budget and of the White House Do-
mestic Policy Staff. It presented a
range of options available to address
the product liability problem and set
forth this Department's recommenda-
tions to the Administration.

The public commentary regarding
the Options Paper has been available
for public inspection at the Depart-
ment of Commerce since May 1978.

.Numerous trade associations, trade
publications, and others have availed
themselves of the opportunity to
review them. However, in the interest
of disseminating that commentary
more broadly, the Department of
Commerce has concluded that it would
be in the public interest to prepare
and publish this synthesis in the FE-
ERAL REGISTER. In light of the number
of comments received, it was not possi-
ble to reproduce -quotes from all let-
ters or even gioups that 'responded.
We have tried, however, to reflect the
major viewpoints received with regard
to each recommendation.

Since the publication of the Options
Paper: on April 6, the Administration
has adopted a program to address the
product liability problem. That pro-
gram is described in a, Department of
Commerce Background Paper dated
July 20, 19798, which has been repro-
duced at the end of this synthesis.

The Administration,. this Depart-
ment and its Task Force on Product
Liability and Accident Compensation
were most appreciative of the exten-
sive time and thought that respon-
dents invested in their commentary.
The comments were useful in helping
us make decisions on these complex
matters and will continue to be. of

b~nefit as we implement the Adminis-
tration's decisions.

SHOLMER E. MOYER,
Deputy General Counsel.

-VICTOR E. SCH WARTZ,
Chairman, Task Force on Prod-

uct Liability and Accident
Compensation.

SUMAR.Y OF PUBLIC CoMMENT

The Options Paper was based in
principal part on-the Final Report of
the Federal Interagency Task Force
on Product Liability as well'as public
response to that document. It set
forth a series of alternatives regarding
what action, if any, the Federal Gov-
ernment should take to address the
product liability problem. It- also con-
tained the Department's recommenda-
tions to the Administration.

A substantial amount of public com-
ment on the Options Paper has been
received during and subsequent to the
30-day comment period following its
publication. More than 325 responses
were received from product manufac-
turers, distributors, and retailers locat-
ed in 34 States. A large number of the
respondents who expressed concern
about rising product liability premi-
ums are sellers of capital goods. The
Interagency Task Force's Final Report
disclosed that capital goods manufac-
turers were subject to very substantial
increases in product liability insurance
premiums. In addition to capital goods
sellers, responses were received from
manufacturers of pharmaceuticals,
outdoor power equipment, chemicals,
sporting goods, and a variety of other
products.

Twenty-one industry trade associ-
ations, representing several thousand
companies, commented, as did a total
of ten insurance companies, trade as-
sociations, and regulators. Three con-
sumer groups and seven members of
the Under Secretary of Commerce's
Advisory Committee on Product Lia-
bility also responded.

Since. the publication of the Options
Paper' on April 6, the Administration
has adopted a program to address the
product liability problem. That pro-
gram is described in a Department of
Commerce background paper dated
July 20, 1978, which has been repro-
duced at the end of this synthesis (ap-
pendix A). The. major change in the
Administration's program from the
Options Paper recommendations was
in regard to a short-term relief meas-
ure. A proposal to revise the Internal
Revenue Code to provide a limited de-
duction for contributions to product li-
ability self-insurance trusts I was re-
placed by a proposal to extend the loss
"carryback period for net operating
losses attributable to product liability
to 10 years. Section 172 of the Internal

'See -43 FR 14612, 14622-23, 14627-32.

Revenue Code presently provides for a
general loss carryback period of 3
years. The recommended alternative
has the same benefit, other than de-
ferral, and a lesser revenue Impact
than the self-insurance trust ap-
proach. Also, It is easier to administer
and allows for a more efficient use of
business capital.
'The Department of Commerce made
11 recommendations to the Adminis-
tration regarding the product liability
problem, two short-term and nine
long-term proposals. Summarized
below are some representative com-
ments on the Options Paper generally
and on each of those Commerce rec-
ommendations.

I. GENERAL PUBLIC RESPONSE TO T lE
OPTIONS PAPER

The general public response to the
Options Paper included: (1) Product
sellers and their representatives who,
as a group, voiced their concern about
the severity of the product liability
problem and generally supported the
proposals in the Options Paper; (2) In-
surance companies, trade associations,
and regulators who disputed the need
for any Federal action regarding prod-
uct liability and who, with a few ex-
ceptions, opposed the Commerce Dro-
posals; and (3) several consumer
groups that approved of most of the
proposals and appreciated the fact
that they did not focus on restricting
the rights of product users but ad-
dressed the causes of the problem.

The comments received from prod-
uct sellers and their trade associations
emphasized their view that the prod-
uct liability problem Is an extremely
serious problem. In support of that
view, they cited statistics relating to
the sharp increases in their product li
ability premiums, together with state-
ments that, in many instances, they
have had few product liability claims
successfully asserted against them.
They urged immediate action to deal
with the product liability problem and
expressed strong support for many of
the commerce recommendations, both
generally and specifically, as indicated
by the following comments:

Our product liability Insurance used to
run $400.00 per year for $1,000,000 worth of
coverage. Our most recent quote came to
$75,000 per year for the same coverage. We
carried this type of Insurance for over 20
year and no claims were paid on our behalf.
Nonetheless, we were cancelled in 1076 and
have elected to do without or "run bare"
since- then. We simply cannot afford $75,000
per year.

When we were notified of these astro-
nomical premium increases, we began to
shop around for more competitive coverage
for product liability Insurance. We found
virtually no one interested and were in
formed by other insurance carriers that we
were lucky t6 have coverage at all at the
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price we were paying. This attitude toward
us by the Insurance industry certainly
seems at variance with their attitude to the
Administration.

We recently completed a survey of forty
used machinery companies in Michigan and
found to our surprise that only 18 claims
had been made against these 40 companies
in the last 10 years! Furthermore, only 2
cases resulted in any payments; one for
$28,000 and one for $2,800. Both of the cases
involved were settled out of court. It ap-
pears to us that the insurance industry Is
taking advantage of a kind of hysteria that

-seems to have come over us as a people and
we feel it is time somdone challenges them
to prove that their ridiculously high rates
were justified and not the 'rip-off' that most
of us suspect.

Our company has only had bne product l-
ability claim in its entire history, and that
one was relatively minor ($3,000 total settle-
ment). In spite of this, our product liability
insurance premiums are escalating at an as-
tronomical rate. Two years ago, our premi-
ums increased by 500 percent in one year
(fron, approximately $10,000 to approxi-
mately $60,000) before we had ever experi-
enced our first claim. Last year they in-
creased by another 100 percent, so that we
have experienced a two-year increase on the
order of 1,000 percent. This may not be a
problem to the insurance'industry, but It is
certainly a problem to our company.

We have reviewed this options paper and
are in full and complete agreement that the
enactment of legislatioh along this line is
absolutely necessary to correct the present
impossible product liability situation as it
affects manufacturers.

We are a business of less than twelve (12)
employees and make special Packaging Ma-
chinery. Started business In 1943, and in
thirty-five (35) years have never had a claim
filed against us. One insurance underwriter
took our premiums, including those for
product liability, all these years, and early
this year told us they are dropping It. My
letter to their President caused them to
take another look, but the premium quoted
was probably pulled out of a hat, and I con-
sidered it arrogant. There are no rewards
given for our prudent and safe operation,
and at the moment we are operating with-
out Product Liability coverage. A small busi-
ness such as ours could be completely wiped
out with one unfair or capricious claim
against us. We support the recommenda-
tions of the US. Dept. of Commerce, or
something similar, as we cannot raise our
prices to take care of excessive premiums.

'Despite what you may have been told by
the insurance industry, Product Liability is
still a mighty sore spot in our craw. Reason:
this year's bills will be over three times last
year's bite. We're going from $35,000 to
almost $109,000 and we can't afford it, and
last year's bite was greater than the year
before. Further, you have to search and
search before you can find a company will-
ing to cover you, even at the greatly in-
creased rates. ... We do need something

and we need It soon-don't you believe
anyone who tells you otherwi"e

We have been advised that the Insurance
industry has informed the White House and
leading administration and legislative per-
sonnel that problems with product liability
insurance do not exist. Perhaps that i- true
from the standpoint of the insurance induz-
try, but It is certainly not true from the
standpoint of the insured. Problems most
certainly exist, and they are already of crisis
proportions.

We wish to affirm the Importance of this
issue to our company and this Industry (cdn-
tainer machinery) and to advise you of our
agreement with the goals stated In your op-
tions paper.

Your Product Liability Task Force propos-
als are of great importance and interest, es-
pecially to small manufaCturers

Whatever urgency you can give this
matter will be appreciated.

It is encouraging to learn that the Carter
Administration has created an office to
study the unjust product liability situation.

You have done an admirable job In con-
densing the vast amount of information in
the interagency study and in showing the
need to relate the tort system, Ins-urance
and manufacturing practices.

We agree that a change in one area will
not be effective without consideration of
the other areas. We also applaud your
short, medium and long term solutions. On
the other hand, It will cause an eventual ca-
tastrophe to use a short term band-aid and
ignore the longer term aspects of the prob-
lem.

On the other hand, Insurance indus-
try trade associations, in their com-
ments, disputed the need. for most of
the Commerce proposals. The Ameri-
can Insurance Association ("AIA"),
the National Association of Independ-
ent Insurers. ('NAII"), and the Inde-
pendent Insurance Agents of America
("IIAA"), for example, commented on
the current status of the problem:

AIA

The Department of Commerce's Options
Paper, which calls for increased federal
presence in product liability and insurnc,
makes recommendations that are largely
unsupported by fact and are contrary to the
weight of evidence.

A close study of the Options Paper quick-
ly reveals that Its authors have Ignored fac.
tors which clearly indicate that this pro-
posed new federal activity Is unwarranted
and unnecessary.

Foremost among these factors 1 the con.
cluslon reached more than a year ago by un.
derlying government report- that there is
no criss In product liability, de pite s ome
acknowledged difficulties in insurance

rating, product manufacture and in the tort
law system.

By overlooking this fundamental conclu-
slon, the authors of the Options Paper have
steered a course for federal intervention
that i- completely unwarranted.

Additionally, the Options Paper Ignores
the time that has elapsed since 1976 during
which impressive remedial actions were un-
dertoen by manufacturer, Insurers and
state legislators in response to those prod-
uc iability problems that do exist

INAII

The Final Report of the Interaency Task
Force did lay to rest many myths arising
about the apparent crisis in products liabIll-
ty. However, since the original study by the
Tash Force began In 1976 there has been a
rapid abatement of the alleged cris.-

IIAA

IThe real solutions lie in product safety,
enlightened Insurance industry treatment of
products liability and tort reforms Interim
insurance marketing solutions must be the
r--ponslblity of Insureds, agents and com-
panles working together to find markets
while the real solutions take shape.

One insurance company summarized
the position of the Insurance industry
in its statement that:

At the pres-ent time there i- no widespread
crisis In products liability Insurance. Those
who have opted for federal Intervention
have totally Ignored the actions taken by
the insurance Industry and the state regula-
tors to &olve any products liability problems,
such as the voluntary Market Assistance
Prog-rams, the Product- Liability Tort
Reform package, and the development of
more comprehensive data-gathering re-
ports.

On the other hand, consumer
groups, such as the Consumers Union,
observed:

We ... commend the task force for the
even-handed comprehensive Final Report
which It prepared on the product liability
Isue. This report should provide a sound
basis for declslonmaking on both the federal
and state levels...

The Office of the Consumer Advo-
cate, Metropolitan Dade County, Fla_
commented:

The overall substance of the paper is com-
mendable and timely. In virtually every con-
slmer, trade and professional magazine one
may pick up advertisements and stories de-
tailing the explosive crisis in the product U1-
ability field. The federal goverment's will-
ingnes to research the area and enumerate
the relative advantages and possibilities
available receives my wholehearted praise.

As a cgnsumer advocate, my carlinal con-
cern In this re-ard is three-fold: first, that
consumers receive products whose manufac-
ture reflects a devotion to safety, both for-
the consumer and the worker, second, recog-
air that no one can ensure one-hundred
percent safety, that workers and consumers
incurring personal and property inJurie are
compensated to the Justifiable extent of
such injuries through the responsive oper-

'See description of Market Assistance p G-
grams, and data-gathering reports in Ecc-

on IL B. 1. infra
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ation of a workable legal system; and, final-
ly, that the data and methods used to deter-
hue premiums for product liability insur-
ance-premiums which significantly affect
consumer prices-are not Inadequate, Inac-
curate or otherwise deficient, since such
shortcomings nearly always result in unfair--
ly high prices, both for the premium and for
the product against whose defects those
premiums Insure.

A representative from the Environ-
mental Defense Fund stated:

The Environmental Defense Fund is
pleased to see that the Administration is
taking steps to solve the problem of product
liability premium prices in a way that does
not destroy the rights of injured consumers
In lawsuits or impinge on manufacturers' in-
-centives to produce safe products.

II. PUBLIC COMMENTS ON SPECIFIC
COMMERCE PROPOSALS

A. Short-Term Recommendations
The Department of Commerce made

two recommendations regarding meas-
ures designed to provide short-term
relief from the product liability prob-
lem while longer-term measures are
implemented. Those two recommenda-
tions and the public reaction to them
are described below.

1. he, Options Paper recommended&
that the Internal Revenue Code should
be amended to permit qualified busi-
nesses to set aside a Portion of their
pre-tax income to fund a specific re-
serve for self-insurance against prod-
uct liability claims and related costs.3

NOTICES

- tory effect that the tax proposal could
have on foreign ifanufabturers and ex-
porters. It did not believe that the
Commerce tax proposal with its set-
aside, would provide "an adequate al-
ternative to conventional Insurance
protection," but: urged that, if the pro-
posal were* implemented, it should
apply to British subsidiaries that are
subject to U.S. taxation.

The British Embassy also observed
that:

Apart from this; a setting aside system
may not be particularly advantageous and
we would not want to encourage similar ar-
rangements here.

Inland Revenue also see major difficulties
In such a scheme on tax grounds.

It would not Provide an adequate alterna-
tive to conventional insurance protection. A
company using such a scheme would (at
least In the early years) have very limited
reserves, and it seems likely that companies
who do not carry adequate insurance now
will continue with their present policy but
at the same time build up some tax free re-
serves in the hope that they will not need to
meet any claims. The-treatment of reserves
when a company went into liquidation
would also pose problems since its insurers
might well argue that such a system set a
precedent for favourable treatment of
claims equalisations reserves. which we un-
derstand the Revenue reject.

Of the consumer groups commenting
on the tax proposal, one organization
indicated its general support, stating
that:

Approximately 168 proauct sellers This solution should provide an alterna-
and 14 industry trade associations en- tive for companies which have been faced
dorsed the Commerce tax proposal, with spiraling product liability premiums.
Among those comments were the fol- Moreover, by-creating additional competi-
lowing: tion for the insurance dollar, this solution

- should indirectly put pressure on insurance
Addressing ourselves to the more immedi- companies to hold down. insurance premi-

ate relief that the Administration could ums ind to calculate, insurance rates on sta-
spearheard, we would encourage. maximum tistically sound bases. Of course, iad
effort for the Administration's plan on tax amendment of this type must be narrowly
deductibility for product liability self-insur- drawn to avoid creating an unwarranted
ance reserves, loophole in the tax laws.

I think the proposal by the Department of Another consumer group cautioned
Commerce that companies can get tax de-
ductibility on a self-insurance reserve is ex- that:
cellent. Any proposals for a tax deduction or

We strongly believe support Federal legis- - credit for product liability premiums paid
lation which would provide tax deductibility would have to contain some mechanism for
for reserves set aside to be used for covering- requiring that the manufacturers' savings
liability exposure as well as tax deductibility be passed on, at least in part, to the consum-
of premiums paid to captive insurance comn- er to be acceptable. Otherwise, the insurer
pantes. would receive for a. premium what he de-

manded, the manufacturer would pay it butThe primary criticism of product benefit by a deduction, yet the consumer
sellers regarding the Commerce tax would be charged an unrealistic and unfair
proposal was that the limitations on price.
annual deductions set forth in the
Commerce model tax bil were "unre-
alistic" and "too mininh to be effec-
tive."

The British Government, through
the Commercial Department of its
Washington. Embassy, voiced its con-
cern about the potentially discrimina-

3See 43 FR 14612, 14620-23 (1978). The
Commerce model bill was published in the
FEDERAL Rmisa., along with a section-by-
section analysis; see id. at 14627-32.

A consumer spokesperson from the
Environmental Defense F'und ob-

,served:
The Commerce proposal Is a way to defuse

'tort reform' legislation by providing manu-
facturers with a way out of the totally un-
justified rates being charged them by insur-
ance companies. Small businessmen can
bypass Insurers altogether and yet have
money ta pay Judgments when they occur.
Moreover, this mechanism will drive com-
mercial insurors to fairer-and more rational
price-setting. The treasury will not lose a

significant amount of money, since the
money that would go Into self-insurance re-
serves is already deducted-as a business ex-
pense by: (a) manufacturers who pay insur-
ance premiums; (b) manufacturers who pay
product liability Judgments; and (c) insur-
ance companies who put the money from In.
surance premiums in their reserves. Self-in.
surance will also increase Injury prevention
by manufacturers because their own funds
are at risk.

Finally, the Mid-Atlantic Legal
Foundation, a nonprofit foundation
representing the general public, saw
the tax proposal as a "partial remedy"
that is better than no remedy. In light
of the Options Paper's long-term solu-
tions, which it characterized as being"seriously deficient" because of the
"minimum of an additional 3 years for
completion, publication and enact-
ment," It believed that the proposal's
limits on annual deductions were unre-
alistic (ie., $100,000 for firms with a
severe product liability problem),

The major' insurance trade associ-
ations expressed opposition to the pro-
posal. Their concerns centered on the
belief that the deduction would lead to
unsound self-insurance practices, on
the high cost of self-insurance pro-
grams for small businesses. They also
maintained that self-insurance would
be an inappropriate and inefficient
means of providing product liability
coverage.

On the other hand, the IIAA sug-
gested that such legislation not be
hastily enacted this year. It agreed
that the device would allow businesses
to utilize . higher deductibles, and
thereby lower the cost of their prod-
uct liability insurance. The IIAA was
concerned, however, that, If the pro-
posed product liability self-insurance
trust was the only form of insurance
for a company, the insured'and possi-
bly the injured party would go uncom-
pensated. It noted that many small
firms did not have the capability of re-
serving sufficiently large sums of
money and expressed concern that the
legislation does not assure that proper
insurance practices will be followed. It
suggests that the trusts would be sub-
-ject to regulation by the State insur-
ance departments.

The AJA and NAIl also commented
extensively on the tax proposal. The
AIA noted that If small businesses
relied upon the proposed product lia-
bility trusts, they would not have ef-
fective Insurance protection. It stated
that:

If a firm cannot afford to pay increasing
products liability premiums, it cannot
afford to properly fund Its celf-insurance
fund... The concept tends to create the 1l-
lusion rather than the substance of insur-
ance. In essence, these small businesses will
not be pursuing a course of Insurance pro.
tection. They will be uninsured. Tax deduc-
tions will tend to encourage firms to pursue
actuarially unsound self-insurance programs
merely to gain apparent tax advantages.
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'The pnrosal would place firms with no in-
surance exprtise, "k vr dscipline in the
business of insurance.

Similarly, the 11M commented:
It -would tend to encourage firms to

pursue actuarially umsound self-insurance
programs merely to gain apparent tax ad-
vantages, and would place firms With no in-
surance expertise, skills, or disciplines In the
business of insurance.

Both the AA and NAII believed
that the administrative expenses of a
sel-insurance program would be unaf-
fordable for small businesses. The AIA
noted that:

csts -ll include the hiring of Insurance
skis c it is rare that a small firm will
rosess enough insurance exPertise to set up
a self-insurance program. Other costs Which.
would mak self-insurance Impractical for
small itu'i- are the defense and claim
handling cest- eoc s-lated with defendia
claims.

The NAII concurred.
Both organizations equated the high

cost of insurance for small businesses
with the high cost of claims. For ex-
ample, the AIA noted that:

The smell firm which have difficulty
affordirg insurance tend to engage In high
hazrr -b-In es-businr es where lnsur-
ance-related expene will be higher thn
arera-ge.

Simiarly, the NAII said:
It is prebable that the small firms which

are preseutly eef-rining premium In-
creaes ae the same firms where Claims are
Most severe and. consequently. ea ex-
pannes wLl be h gher.' Those -1al firms
which have difficulty affordins insurance
tend to engage in higher hazard business-
es-businesses where insurance-related ex-
penses vill be higher than average.

yinally, three insurance trade .soci-
ations indicated that self-insurance
should not be used to fund larger de-
ductibles for product liability. Thus,
the Alliance of American Insurers

"'AAr' stated that:
Self4nurance, when it is used by small

ecrapnn'e. b invariably adopted to fundlosses -where c€a-hn fr-en s the principal
problem. where losses are somewhat predict-

ble. Just the opposite problem prevmils In
prcduct liab lty, vhere clain severity is the
major problem, and where liabMties and
clam filings are quite unpredictable in their

The XmIr commented that:

It must be remembered that deductibles
tend to lower costs only for those industries
which experience many claims (frequency)
as opposed to expensihe (severity) claims. In
product liability. it -appears that It Is the
latter type of claim that has come to he Pre-
dominant.

The AIA concurre&

Deductibles tend to lower costs only for
those industries which experience many

",he A-A n!so conclded that suc-h mell
f.rms -auld have higher legal costs then
most firms dr-e to the complexity and sever-
fty of the caims experiened by these firms.

claims (frequency) zs oppazed to expenchve
(severity) chaims In product liability, csver-
ity, not frequeacy, is the problem.

On the other hand, a leading inur-
ance brokerage firm commented:

(Tihe real objective of th-e propo.sa1 13 to
make Insurance available o re e=3ble cost
to small busne" The zhcrtace hes been
largely attributable to la& of und1rwriting
capacity in the lnurance Indt-try and tzus
equity Is a device den!d to restore the
balance between the supply of coverae and
the demand for It b7 reducing demand.

As was noted above, the AdminIstra-
tion proposed an alternative t-ax relief
measure which would extend the Ios
corryback provision of the Internal
Revenue Code for net operatIng loses
attributable to product labil ity from
three to ten years." This alternative
has the same benefit, other than de-
ferr-al, and a le=er revenue Impact
than the relf-Insurance trust :ap-
proach. Also, It is eader to administer
and allows for a more efficient use of
business capitaL

2. The D Parbnent rzcommends that
the Administration not pursue either a

federal insurance or reinsurance pro-
gram relating to product liability at
this time.',

Only one respondent was against
this proposal; he felt that a federal
program was needed to meet the Im-
mediate product lIability problem. The
Administration concurred in the Com-
merce recommendation.

B. Long-Term Recommendations

The Department of Commerce made
eight recommendation regarding
long-term measures to deal ulth the
product liability problem. SiL of those
measure3 adr- the principal cause
of the problem which were identified
by the nteagency Task Force on
Product Liability In its Final Report %*
inadeQuate insurance ratemaldna pro-
cedures (recommendation 1), uncer-
tainties In the tort system (Recom-
mendation 2-4), and unsafe manufac-
turing practices (Recommendations 5-
6). Two other long-term measures
were recommended because they
would add stabilty to the product la-
bility system altho h they do not ad-
dress the root causes of the problem
(Recommendations 7 and 8). Fially,
the Department of Commerce recom-
mended a means for cbordinating fed-
eral Initiatives in the,-area of accident
compensation (Recommendation 9).
The Commerce recommedatlons and
the public response to them are de-
scribed below.

1. Przpan a report that would in-
clude drxft prod-uct liability Inrsuranrce

5See Deprtm-ent of Commerce bacL-
ground paper of July 20, 1978. at the end of
this synthesis.

"See 43 FR 14612. 14018-19, 1423 (1070).
t Tak Force on Product L!,'tIlty. ',na

Report, 1-20-I-ZO 17T).

r-gulation candard. 27.7e rejrt
chould tdicatc whether ad to wnzat
extent direct Federal regulation of
product liability insurance is wa rant-
edA

The proposed report would:
Indicate what data rhould be sup-

plied by Insurers.
Indicate whether premiums should

be based in part on an insured's -Lst
lo=; exprience and/or its implement--
tion of lo=s preventi technlques.

Establish a mhanir that would
assu-e that product liability rtes and
premiums =re fair, non-dlis-imin-fcry
and re-onably related to product rislk

IndLate how insurers should report
irofit and lo= for product liability

Indicate whether it IS nece=y to
regulate Insurers in reg--rd to provid-
ing loss prevention assistance to their
inureds.

Most reprazentativez of the -inur-
ance Indus-try opposed this recommen-
dation on tha grounds that such
action vws not needed. Their oppaos-
tion I3 based on saveral factor. Fu-rst,
they conte:t the alegation that Insur-
er ratemaking practiles are a principal
cause of the product liability problem.
Product liability rates, they argue,
simply mirror the underlying canses of
the problem. Thus, the AIA stated
that:

Fed2ral rtudy of product 1.Ilty Inur-
oinc rag111'tlat standard:; Iz not needed.
The no-called 'affordeility problem! so fre-
quently mentioned ib a direct result of the
tort liability sytem. and not a leck of dzta
on the pert of und riters.

Second, ", has been dIzcussed above
many commentators have Indicated
that the product liability problem is
not severe enough to warrant adoption
of this recommendation. For example,
the AM objected to the proposed
report stating that

We t partlcular exception to the De-
partnent's recommendation that federal
re ulation of product liability insurance
ratema inz may be arrted. In particu-
lr. the Dea-rtment at Conuzerce's posid=
on this p.7tentlal re-omn=endatL-n d:,-- ne=t
rzuere vith Its pri= or 'ana on federal. in-
vixz or rai nara. Cartainly, if the
problem of Insirance affordability Is not
s2vre enough to recomm d fedeaml Involve-
me t In providing federal Insurance in com-
petition with the private sector, then it
seems to us that the probl.m Is certainly
not severe enough to -arr-ant federal intru-
lan into the underwrit1in and mteraaTlng
ra-ctL-es; of anue nd timeir regulation by

the states. Wh t such Intr-auin dc.s, in
effect, I- to undermine and attempt to dupli-
cate the role of the state in the regulation
of In mance, end -e are cn=vinced that
would be counter-productive.

Third, some Isuraunce groups point-
ed to the cteps already taken by the

*See 43 PR 14612, 14612-15, 14G23-24
(1977).

tSe Insure pur caermnt ry rerdu
the Commercea tax propo:al. supra.
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states, the National Association of In-
surance Commissioners ("NAIC"), and
the Insurance Services Office ("ISO")
to support their argument that the
product liability problem is being dealt
with effectively at the state and indus-
try level. These steps include the fol-
lowing.

(1) Several states, e.g., Georgia,
Kansas, Illinois, and Minnesota, have
enacted statutes requiring insurers to
file detailed reports on their product
liability experience.

(2) The NAIC developed and adopt-
ed at its June 1978 meeting a model
product liability questionnaire for use
by the states. This questionnaire will
seek information about both insurance
company practices and statistical data
on product liability that has not been
available.

(3) Market Assistance Programs
("MAPs") have been organized in 26
states.10 The MAPs are committees
formed under the auspices of the in-
surance commissioner when an avail-
ability problem in a state is perceived.
The NAIC recently released a report
of MAP activity with 8 of the 26 states
reporting data. It showed that of 245
applicants, 106 were placed through
MAPs, 111 were "non placements",
and 28 were "unlnown." The'.AIA's
data showed that 800 companies had
applied for assistance, a number which
they believed confirmed the conclu-
sion that there is "no significant prod-
uct liability insurance availability
crisis."

(4) The NAIC has tentatively decid-
ed to order a separate line for product
liability in the annual statement to In-
surance commissioners, which details
premiums, loss reserves, claims, and
expenses by line of insurance. That
change would be effective in 1981.
Presently, product liability is included
in a category denominated "Other Lia-
bility," and no separate statistics are
available from the annual statement.

(5) The Insurance Services Office
has developed a new Comprehensive
Statistical Plan ("CSP") which'will
generate a large amount of data on
product liability claims and premiums
that has not been available in the
past. For example, monoline and pack-
age policy data will be available by.
product classification and with expo-
sure information needed for rate-
making purposes."

Finally, some insurance trade associ-
ation commentary was critical of the

"OThe NAII's comment on the MAP's is
representative: We would not deny that
there has been a dramatic increase in premi-
uns but would offer the experience of the
state Market Assistance Programs (MAPs)
as strong evidence that the unavailability
(and perhaps unaffordability) issue has
been over-emphasized.

"Exposure information has been available
on only about 10 percent of the coverage In
the past.

Department of Commerce's under-
standing of the mechanics and the
limitations of -the insurance rate-
making sydtem. The AAI objected to
the proposed report, stating that:

The Commerce 'Department appears to
still be laborang under a number of &aJor
mis-conceptions-about the insurance rating
and underwriting process with respect to
product liability insurance. These mis-con-
ceptions and misunderstandings, we believe,
have been fundamental in the development
of the Department's position In singling out
the rating process as one of the chief causes
of the product liability problem. Further,
we believe that if the Department truly un-
derstood the objectives of the rate making
function, and further, if it understood what
is and is not feasible in the development of
rates, it would never have proposed a recom-
mendation for Federal study/regulation of
the rating process In the first place.

As to specific items to be included in
the report, the IIAA commented on
the implication that premiums should
be related to an insured's loss experi-
ence or its implementation of loss pre-
vention techniques as follows:

There are indeed, serious complications in
mandating discounts based on an insured's
loss experience and his implementation of a
loss prevention program. Insurance is not,
and never was, based on the experience of
an individual risk. Insurance is based on
averaging and the group, not the individual.
The experience of an individual risk simply
is not credible. By mandating such dis-
counts, the Federal Government is, in es-
sence, rewriting the princples of insurance.

On the matter of relating premium
to the risk, the IIAA said:

State laws already require that rates be
adequate, not excessive and not unfairly dis-
criminatory. It is simply untrue, as the De-
partment charges, that insurance commis-
sioners are more concerned that rates are at
a level to prevent insolvency than they are
with the fairness of such rates to the un-
sured. Insurance commissioners do not
rubber-stamp rate increases. They are vigi-
lant in protecting the consumer against
what they feel are excessive rates.

State insurance commissioners are also
keenly aware of the factors in their states
which influence rates. A blanket rate for
the entire country would ignore unique
local conditions and problems. Fair, non-dis-
criminatory rates ae a goal to which all
commissioners-strive, and with improved re-
porting requirements, and the play of com-
petitive market-forces, overreaction in pric-
ing will cease to be a problem.

Product sellers also commented on
the Commerce recommendation that a
report on insurer ratemaking practices
be prepared. A number-of companies
indicated that their product liability
insurance premiums had increased sig-
nificantly or that such coverage was

-no longer available to them, despite
their statements that they had not in-
-curred any product liability claims.

Several producers and sellers who
did comment expressed reservations
about possible Federal intervention
into- the regulation of insurance, a tra-

ditional province of the states. A
major ciemlcal producer said:

Regarding the draft product liability in.
surance regulation standards, we would dis-
courage direct Federal regulation of product
liability Insurance on the grounds that in.
surance matters are more appropriately
handled at the State level.

A trade association representing a
capital goods manufacturer said:

Although we are not experts in the Insur-
ance field, we do have questions about this
recommendation particularly insofar as it
may lead to Federal regulation of product 11-
ability insurance. Other moves in Congress
both related and unrelated to the matter
now before us, suggest the development of a
body of opinion within Congress favoring
Federal regulation of al insurance. No
doubt State regulation of insurance is less
than perfect, but we are not reassured by
much of the Federal regulation of business
and hence, would be Inclined to view such a
move with disfavor.

But several firms were prepared for
the possibility of Federal regulation if
It would reduce costs:

Ordinarily we would be amongst the last
to recommend any kind of Government reg-
ulation... In view of the irresponsible and
unconscionable action on the part of the in.
surance industry to thus take advantage of
our small Industrials, and In view of the
overt action of our fifty State Insurance
Commissioners to aid and abet their raids
[sic] instead of even trying to protect the
public interest, the Federal Government ap-
parently has no alternative to now bringing
the insurance Industry under regulation, as
well as withdrawing their exemption from
Antitrust Laws.

Preparation of draft product liability In.
surance regulation standards. This we favor
as we have felt all along that the high cost
of providing insurance to machinery dealers
Is overstated and unsubstantiated. We have
been in this business for over 35 years and
never had a claim, yet we must carry this
high-cost insurance and continue to worry
as we are not protected by law properly.

We support product liability Insurance
regulation standards, We feel that it is es-
sential for government to act upon the issu-
ance of standards as guidelines to the indus-
try to eliminate the gross unfairness under
our present system.

We agree that this is vitally important if
we are to assemble the necessary data to get
at the root of and resolution to the problem.
The insurance companies will oppose this
rather vehemently, but It is needed,

In most instances product sellers did
not comment on the steps taken by
the states and the industry to alleviate
the product liability problem. Two
groups, however, had the following
comments on the effectiveness of
MAPs. The first, a trade association,
stated that:

The market assistance plans developed by
the insurance industry are Ineffective.
When announced last fall, we advised our
500 member companies of these plans oper-
ating In their respective states. Not one
company has been able to secure insurance
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via MAP. and ma yreported they found the
-AP to be only an insurance broker with no

idea cf'vwhere Insurance could be obtained.

The second, an organization named
R=EORT, was more forceful In its
conments:

Does MAP work? Does the voluntary
maarket work? Like the led Queen in Alice
77Lhongh the Loo7mg Gl= -who declared.
When I say a thing and stamp my foot

thrice, that thing is true, the PI u has
stamped Its foot thrice and said it works.
And it doe, just azs it did prior to MAP.

And why not? It Is implemented by the
same insurance company executives and
NAIC regulators who ebuld not perceive
either 'an availability or an affordability
problem in the first place.

If a risk gets to Massachusetts MAP de-
spite (1) the lack of enthusiasm among bro-
kers. (2) the observer atttude of the Inzur-
ance Commissioner, (3) the total absenceof
coverage by the commercial or educatuonal
media, MAP will see to it that the rsk re-
ceives detailed questionnaires to.complete
and eventually a uote.

The risk may not be able to afford or not
'want to pay the premium and be forced or
elect to go mked, but can the risk say that
product liability Insurance is vnvailable?
No, bnsst the :LU and :IAC. It Is avna e.

'Available to vhom? we asked. Why. we
are told, to those who -are manufacturing
quality products vhich do not prove to be
dangerous to the safety of the user to those
who manufacture Innocuous products, to
those who are able to absorb or pass along
any product liability prce Increase to-their
customers; to those who are deserving busi-
ness e to those -who zre not in any business
Aifflty and to those who can afford In-
creasing deductibles, decreases in coverage,
retro-active rating and self-insurance layers.

IMP represents an effort by the PFMI to
show that if there Is a problem which ze-
quired P1. attention and action. It Is an
Availability problem and that Availability Is
being taken care of by the voluntary
market except in those limited cases where
there is an Affordability problem.

'The Consumers Union observed:
A comprehensive study of the insurance

industry and the effects of the MeCarran-
-Ferguson Act appears to be necessary. The
repeated problems arising In many areas of
insirane of which product liability is only
one example, seem to call for a comprehen-
sive analysis of the state regulatory system.
This analysis should not be limited to the
product liability area

Rather than Intervention into state laws,
the federal government should collect and
distribute Information concerning product
injuries and product siability clains In order
to assist state regulators and insurance cim-
panies in setting statistically sound premi.
uns. In addition, we support the recommen-
dation for a program for more effective dis-
tribufin of product xrsk information to
manufacturers, distributors and retailers

The Metropolitan Dade County Con-
sumer Advocate stated.

While the general "hands-off" policy of
the McCarran-Ferguson Act retains some
merit, such a policy should not stand in the
way of affording manufacturers, Ins
and consumers alike mininum, nationally

"Property Liability Insurance Industry.

uniform ratema-ng standards. Falrer pre-
mlum would result. and the success af such
a policy would lead the way far other feder-
zlly Initiated standards In the rateniaking
arena. Most Impartantly, however, insur-
Rnce costs factored Into product prices with
such standards in effect would result in
more realistic. If not sIrnifIcantly lowr,
retail prices.

The Administration has directed
that the Insurmnce report be prepared.
The scope of the report Is zet forth In
the Background Paper, Included as
Appendix A.

2. Draft a moel Pduct Ziabifiti
law that could be implemented at Die
fetderal level or uffLle by te states.

Recommendation 2 drew a great deal
of public comment. Most product sell-
em sought "zeform" on specific issues
such,as the statute of limitations, the
relevance of the state of the art com-
pliance with administrative standards,
restrictions on damages (e.g.. punitive
damages and damages for pain and
suffering), etc. A number of product
sellers accepted or urged a federal role
in reforming the tort law-an area
which has traditionally be n left to
the states.

Representatives of Insurance compa-
iles and regulators generally viewed

the states us capable of accomplishing
the necessary legal changes, and see
"reform" as already being accom-
plished at the state level. Most insurer
trade socmiations subscribe to the
theory that experimentation by the
states is desirable-thereby eliminat-
Ing any federal role. Several groups-
both insurers und manufacturer-
have developed model tort provisions
which they advocate. Representattve
comments follow.

The comments of the AAI and the
IIAA Indicate the insurance, industry's
preference for state reform of the
tort-ltigation system. In that regard,
the AAI stated.

'We take the position that =ny modifica-
tion of the tort system should be left up to
the states. 'There Is a med to e=periment,
on one band. and each state has unique re-
quilrements that cannot be accommodated
In any simple model law." Our principal
concern here i- the potential development
of federal tort rtadards which we have tra-
ditionally opposed.

Similarly, the IIAA downplayed the
need for a model statute:

States are also able to write their laws to
reflect the unlque conditions, In their partc.
ular aren. A law that i- quite succesful in
one Jurlditon may be totally unsultable
for another. Statutory eperImentation is
possible only on the state levO. and such ex-
perimentatlon will yield the beat solutions,

A model products liability ztatute may be
helpful. but I really 1unnecesary in light of
the numerous model bMis now in exL-tence.

n=See 42 FR 14612,14618-I7, 14021 (1078).

"The AIA provided the Commerce De-
pertment with Its model tort reform pack-
age.

The state3 have more than enough materal
on w hch to base tortlaw reforms.

The IIAA also disputed any conten-
tion that state legislative activity has
been "pro-industry and anti-consum-

In contrat to the argument In favor
of diversity at the state level, the
NAIC 'which represents state insur-
ance commissioner, found that the
states" actions were bringing needed
consistency, obviating the need for a
federal model code:

An analys s -f the product labMy laws
unde consIderaton or passed by the var-
Ious state show-. a surprisngesmilarity in
addre:&?n tort changes. This fact and the
tradition of states addresing toit law ne-
gates the need top'srsue this proposal.

The AIA concurred, stating that:
A federal model product libility law 1s

nst necesuary at thb thnse.As the att"'.hed
rport an state product liablty leglative
activity shema', the proposed trt refonn in
mast ins anes covers the mafor areas of
concerm. The similarity of the approach and
the bs-- provisions of this lezflaton. ds-
put-, the Department of Coinmrce's con-
tention that there is 'h-ode,-de of cur-
rent state Initiatives.

On the isoue of the need for uam-
formity and the efflciency of Inde-
pendent action at the state level, a
Cannecticut defense lawy er took a
sharply different view:.

State Iglatures are being made zware
of the problem and they ore :sZwlyrercPod-
lng, to it. However as indicated by the en-
closed pages from 'Troducta LLabUlty Re-
port" for April 14, 193, they rea-ad in
different ways. This is too large and impor-
tant a matter to be bandied on a State by
State basis It requlre3 o law which ap-
plies throuabout the United States and the
rewons for this are wel expressed In the
"Con" portion of the Report und "1,"
"Improvment of the Tcrt-LitigatLm
Sy-tem."

A major Insurance company, the In-
surance Company of North America
(INA), took a simila stance:

First INA believec, as does the Depart-
ment, that the development of a uniform
product liab Iity law Is a bas-c I.. e and that
the need for attention to be focused on Im-
proving the tort litigation sy-tem is urgent.

One producer of Industrial products
saw the model law as an aid to cons=st:
ency.

One po=ible option, the drafting of a
model law bringing In questions of statute
of limitations, state of the art modification
of product compliance with established
standards limitations on awards, collateral
ource rules, sacions agaInst frivolous

claims, and restrictions on noneconomic and
punitive damages might help to generate ac-
tivity at the hidivldual state level n a fairly
consistent manner.

A certain ambivalence-tpi by
the comment of the Machinery and
Allied Products Institute ("MAPr'). a
trade association representing ma-
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chine tool manufacturers-was evi-
denced in the reactions of many re-
spondents to this recommendation:

It Is obvious that this recommendation
avoids the very difficult question of wheth-
er or not remedial legislation should be en-
acted at the federal or state level. It may be
that this recommendation's 'two-way
stretch Is no mofe than a practical recogni-
tion of political reality. The Department
has recommended that the project here en-
visioned be undertaken with the presump-
tion that the Administration would recom-
mend the bill to be devised to the Congress.

This presumption apparently rests upon
the conclusion that, 'Commercial necessity
requires uniformity at least in key areas
such as the length of time a manufacturer is
responsible for his product, the relevance of
a product user's conduct with respect to tort
awards, and punitive damages.' We agree
with this conclusion and with the inference
that a presumption favoring a federal solu-
tion is thereby raised.

If, on the other hand, federal legislation
cannot be passed or If such a solution Is
unduly delayed, we do not want to have this
statement of our position construed to mean
that we oppose action at the state level
Indeed, we note that an increasing number
of states are legislating In the products lia-
bility area and we applaud such action, pro-
vided, of course, that state enactments are
reasonably sound. It has long been a theory
of American political science that the 50
states provide a laboratory for legislative ex-
perimentation. We believe the federal
system continues to function In this manner
very well.

But several respondents sought im-
mediate action as, for example, this
machinery distributor did:

The present lack of any Product Liability
laws has everybody suing everybody even
though they don't know why- just that
someone got hurt. They hope a jury might
be sympathetic.

We might be put out of business because
we sold a machine, and someone else put on
a faulty electrical switch. This was after we
sold It. We are being carried along in the
case and being presented to the jury as
having done something wrong. We don't
know what we could have done differently.

Please get us some laws on Product
Liability.

The Office of the Consumer Advo-
cate of Dade County, Florida noted,
"The conflicts engendered by the in-
terstate criss-crossing of products
would be ameliorated by homogeneous
legislation."

The Consumers Union observed:
Assuming the model law proves to be equi-

table and not simply a device for drastically
limiting manufacturers' liability, and assum-
ing most states followed the model, this
seems to be a sensible step toward a uniform
method of handling product liability cases.

The Administration has directed
that a model product liability law be
prepared.

3. Draft legislation for federal stand-
ards in the area of Worker Compensa-
tion should include a provision that
would render Worker Compensation a

NOTICES

sole source of monetary recovery for
workers injured in Vroduct-related ac-
cidents.u This Commerce recornmen-
datlon was put forth in recognition of
the serious impact of the product lia-
bility problem upon manufacturers of
products used in the workplace. That
impact is evidenced by ISO's finding
that, while workplace accidents repre-
sent only 11 percent of product liabili-
ty claims, they constitute 42 percent
of all product liability bodily injury
payments. Commerce concluded that
the ongoing development of federal
Worker Compensation standards by
the Department of Labor provided an
opportunity to resolve the product lia-
bility problem In the workplace.
Therefore, it recommended that legis-
lation containing any such standards
should include a provision rendering
Worker Compensation the sole source
of monetary recovery for workers in-
jured in product-related accidents.
Since there was some confusion on
this point in the public commentary, it
is important to emphasize that neither
the department of Commerce In
making this recommendation, nor the
Administration in adopting It, has yet
endorsed proposals for federal stand-
ards for Worker Compensation.

Manufacturers and distributors of
workplace products, as well as their
representatives, overwhelmingly sup-
ported this recommendation, as did
the comments forwarded by the Brit,
ish Embassy, Most of the product sell-
ers seemed willing to contribute to the
workers' awards when their products
were at fault. They opposed the cur-
rent system because they believed that
It places an unfair burden upon manu-
facturers of workplace equipment. For
example, the American Textile Ma-
chine Association ("ATMA") stated
that:

The members of ATMA need relief from
unjust hardships caused by the existing
compensation structure for injuries result-
Ing from industrial workplace accidents.
Through a combination of inadequate
Workmen's Compensation benefits and the
use of the courts as a means of compensa-
tion, the machinery manufacturer has been
unjustly forced to bear the brunt of com-
pensating injured workers.'

Under Workers' Compensation laws, the
employee is prohibited from suing his em-
ployer; thus there Is a built-in incentive to
seek additional redress, by means of a prod-
ucta liability lawsuit, against a third party
manufacturer regardless of-fault. Except for
a few states, the machinery manufacturer/
defendant in a products liability lawsuit
cannot seek indemnification or contribution
from the employer, regardless of the degree
of the employer's culpability. Manufactur-
ers of industrial equipment have been un-
fairly subJected-to skyrocketing litigation
and insurance expenses without recourse.

Unless relief is forthcoming, ATMA mem-
bers face the debilitating prospects of fur-
ther increase in expenses which contribute

"See 43 FR 14612, 14617-18, 14624 (1978).

to the Inflationary spiral, add restrictions
on the industry's ability to Invest funds In
research and development, and In some In-
stances actually threaten the economic via-
bility of certain corporations.

Inadequate Workers' Compensation bene-
fits and the statutory shield protecting em-
ployers from suits brought by either the In-
jured employee or the manufacturer for
Scontribution or indemnification, along with
the increased case of recovery under present
law have produced a disproportionate shift
of financial responsibilities for workplace
injuries from the employer to the manufac-
turer. Employees injured in the workplace
may collect Workers' Compensation from
their employers and sue the manufacturer
of the machinery which was involved in the
injury.

ATMA believes that the sole source
remedy would substantially reduce product
liability insurance premiums by creating
certainty in the process and eliminate the
delays and enormous costs associated with'
product liability litigation.

Many. manufacturers of workplace
products emphasized the waste caused
by the present system because of Its
duplicative legal and transaction costs.
Others pointed to the sipall number of
workers who benefit under the present
system and to the increased product
safety that would result from the
Commerce proposal. For example, the
National Machine Tool Builders Asso-
ciation noted that:

The Interagency Task Force study on
Workers' Compensation 19 reveals that only
2.1% of some one and a half million Work-
ers' Compensation claimants proceeded
against a third party in an effort to recover
an amount of money in excess of their
Workers' Compensation benefits. Our own
data gethered in 1976 and updated earlier
this year reveals that only 3% of the Work.
ers' Compensation claims against our mem-
bers resulted in courtroom recoveries sub-
stantially in excess of the applicable Work-
ers' Compensation benefits. Interpolating
the results of these two studies would Indi-
cate that we are In effect today maintaining
a workplace Products Liability tort litiga-
tion system for the benefit of 900 people
and their lawyers.

Although 900 workers would lose their
right to successfully sue third parties under
your proposal the remaining 1,499,100
annual WC claimants would receive bene-
fits, in many cases, much greater than those
currently available. The Workers' Compen.
sation insurance carriers, who are today re-
couping their costs 43% of the time from
our members (regardless of employer fault
in most States) would no longer be able to
do so. Your proposal would end this "lot-
tery" and would have the further effect of
greatly diminishing legal defense and inves.
tigation costs which ISO estimates run
about 35¢ for every dollar paid out for a
Products Liability award. We believe that
this resultant massive decrease In defense
and settlement costs will encourage reputa-
ble insurers to once again offer adequate
Products Liability coverage at- affordable
rates.

'$Report to the President and the Con-
gress of the Interdepartmental Task Force
on Workers' Compensation. "Workers' Com.
pensation: Is There a Better Way?" (1977).
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The American Machine Tool Distrib-
utors Association noted that:

One of the surest ways to increase em-
ployer safety awareness and reduce employ-
ee accidents would be to place the economic
burden of such accidents upon the party or
parties who are at fault, whose act or failure
to act caused the employee injury. That
party also is likey to be in the best position
to eliminate hazards, and placing the eco-
nomiq burden on his shoulders will ensure
that he has the greatest incentive to do so.
In most cases that party will be the employ-
er-in some cases it may be the machinery
manufacturer and seller-and in a few cases
both or all three parties may be deemed re-
sponsible.

The principal objective of the recom-
mendation, of course, was the expect-
ed impact upon the cost and availabil-
ity of product liability insurance. The
Scientific apparatus Manufacturers
Association ("SAMA") concluded the
following.

SAMA believes that if workmen's compen-
sation wvas made the sole source of mone-
tary recovery in cases of workplace injury,
insurance companies would recognize the
consequent rdduction of risk to their own
business and modify their policies accord-
ingly. As a result, workplace product liabili-
ty insurance would once again be available
for most companies at a reasonable cost. We
commend the Department of Commerce for
its recommendation of this solution.

Some product sellers were opposed
to Federal standards for Worker Com-
pensation and, therefore, were op-
posed to Commerce's recommendation.
Others, who favored the recommenda-
tion, urged that Federal involvement
be limited to ihe promulgation of
standards and that the administration
of the Worker Compensation system
be left to the States. In that regard, a
consumer goods producer commented:

While we see some standardization in this
area occurring now among the States, un-
doubtedly a Federal standard or guidelines
would be helpful. However, we feel strongly
that the administration of Workers' Com-
pensation -should remain with the States
with the Federal Government's only in-
volvement being that of setting standards or
guidelines.

Finally, some product sellers were
concerned about the mechanics of the
Commerce approach. For example,
M6API commented on Commerce's sug-
gestion that manufacturers of defec-
tive workplace products contribute to
Worker Compensation awards through
a post-accident arbitration proceeding
as follows:

This would seem to us to have two serious'
drawbacks. First, it introduces an element
of uncertainty which changes what should
be a clear and final decision (Le., the award
of Worker's Compensation benefits) into
one that is unclear and not final. Second, ar-
bitration proceedings can be very nearly as
expensive for the parties-including the
plaintiff-as ordinary litigation so that the
reduction of "transaction cost"-an advan-

tage of this remely which has always ap-
pealed to us-twould be largely negated.

Few producers of consumer products
commented on this proposal even
though their Worker Compensation
insurance rates could increase as a
result of its adoption. Moreover, no
consumer or labor groups commented.

Most comments from Insurance in-
terests were negative about the pro-
posal, the principal objection being
the traditional State dominance n the
Worker Compensation area and the in-
creasing worker benefit levels In most
States.

The Chairman of the NAIC Task
Force on Product Liability observed:

This issue is being addressed In State tort
reform packages. It should be recognized In
regard to benefit levels that they are riung.
Again this area being the traditional prerog-
ative of State legislatures. This approach
may also serve as a disincentive for safety
and risk prevention to manufacturers fo
workplace products.

The IIAA opposed the concept,
noting the adverse impact on Worker
Compensation insurance rates:

One negative aspect of this reommenda-
tion is that employers would be burdened
with greater costs for worker compen.aUon
insurance. In fact, the Interagency Task
Force Report recognized that the nsubance
cost savings rendered by the sole cource
remedy might be more than cancelled out
by the cost of providing workers with a sub-
stantial across-the-board increase in worker
compensation (Chapter VII. pp. 63-91). The
result might be a shift of the problem from
one area of insurance to another.

The AAI stated that It opposed the
recommendation because:

The problems now affecting the workers'
compensation system would, we are con-
vinced, be exacerbated by any system of
Federal workers' compensation standards or
by further increases in compensation bene-
fits.

Higher workers' compensation benefit
levels to compensate for reduced aces to
the tort system for product liability can In
no way be considered a potential solution to
the problem.

The AIA emphasized that State
worker benefits were already rising
and offered a proposal of Its own:

While we agree with the Dpartment of
Commerce that the workplace injury is a
vital part of the product liability problem
and that efforts toward curing It will be well
received by the machine tool and related In-
dustries, we are not convinced that the ap-
proach recommended by the Department of
Commerce is the most effective or equitable
route....

The blanket protection given to manufac-
turers of defective products causing Injury
to innocent workers may result In disincen-
tives for safety and ris k prevention. The Do-
partment, In its discussion of the recommen-
dation, suggests that 'Federal standards can
also incorporate a means whereby product
manufacturers contribute (through a post-
accident arbitration proceeding) to the
worker's compensation award when the

Injury arose because of a defective product:
(p. 48). This approach is intended to reduce
transacton costs associated with the tort
litigation system but there are costs in-
volved In the arbitration approach also. The
result is not dissimilar to the present subro-
gation approach.
... [T]here Is an approach that. would

reduce transaction costs. The American In-
surance Association has proposed that the
plaintiff be allowed to sue any liable third
party and from any sum that the plaintiff
may recover there will be a deduction in the
amount of any workers" compensation
which the plaintiff has received. The em-
ployer is not brought Into the suit as a
party to the litigation and is not entitled to
a lien or to bring an action by way of subro-
&ation. The court is saved the expense and
difficulty of adjudicating the fault of the
employer. The employer is saved the ex-
pense of becoming Involved as a party. The
areas for consideration for the Jury are
"" ed. The plaintiff's recovery is not re-
duced but the amount paid by the produet
1lability defendant i- lowered.

... One must ho take a look at whatIt
does In terms of injury preventlon. The
injury prevention thrust of any product la-
bilty action arising In the workplace will
affect both employer and the third party.
There will be a recovery acainst the manu-
facturer of the product which cau-ed injury.
That manufacturer, therefore, will receive
motivation to improve Its product through
the tort syste. The employer, no longer
able to transfer Its costs, will also have to al-
locate the cost of Injury prevention. This
me that the negligent employer will no
longer be able to write off Its negative expe-
rience and charge It to the product liability
system. It will have to correct Its own de-
fecta. The non-negligent employer will have
to alaso review Itz operation. It will have to
determine what actions can be taken to pre-
vent injury even though It is caused by the
negligence of othera... The employer will
not be inclined to p machines made
by negligent manufacture. If the theory
underlying the tort litigation system, that
recovery for injury increases incentives for
accident prevention, Is correct, then the ex-
lusive remedy based on worker' compensa-

tion 1 Illogical.

The Administration has asked the
Department of Commerce to draft a
provision that might be used in con-
junction with any worker compensa-
tion reform effort that included ade-
quate benefits and expanded coverage
for workers' suffering product-related
accidents in the course of employ-
ment.

4. A study should be conducted to de-
termfne whether a practical no-fault
product liability system can be derel-
ope, in whole or in Part, for consumer
Product%'.

This was the only recommendation
in which the Department suggested
that further study was necessary. The
study would have attempted to resolve
the problems associated with a no-
fault product liability system that
were Identified in the Final Report of
the Interagency Task Force on Prod-

"Sea 43 FR 14612, 14617-18, 14624 (10I8).
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uct Liability.1 8 There was little com-
ment concerning this proposal. Insur-
ers opposed it, and the few comments
from producers and sellers were divid-
ed.

One trade association stated that,
wllle many of its members manufac-
tured primarily workplace equipment,
they also has a significant consumer
product liability exposure:

A large number of those would like to see
some kind of no-fault approach taken in
that area-something on the consumer side
similar to the system that would exist if
workmen's compensation were made the ex-
clusive remedy in cases of workplace injury.
We urge that an investigation of the feasi-
bility of such a system be undertaken as
soon as possible, and we would like to pro-
vide whatever assistance -we can to those
who will be involved in that effort.

A consumer organization also sup-
ported the study:

We also favor a study of no-fault insur-
ance. No-fault has worked well in many
areas for automobile insurance.-It potential-
ly could reduce the substantial costs of. the
present tort system. There, are many prob-'
lems which must be resolved before a no-
fault system could be instituted. As the
Final Report concluded, this solution -re-
quires considerable additional study. We
support such an effort by the Task Force.

.The Chairman of the NAIC Task
Force on Product Liability did not
regard further study as worthwhile.
He stated that:

The Department has ignored many of the
problems outlined in the Interagency Task
Force Report for this remedy. For instance,
how are the incentives for risk preventioir
preserved? In addition a no-fault system for
a single line of liability seems narrow, espe-
cially when this line is marketed as a pack-
age to many businesses. Although further
study might address these problems, suffi-
cient obstacles exists to suggest it may not
be a profitable pursuit.

, The IIAA expressed concern'that a
no-fault system might be a disincen-
tive to product safety:

An automobile accident is a one-time oc-
currence in which the Issue of faultham-
pers the goal of compensation. Products lia-
bility law involves more than just the.com-
pensation of'victims; it also must deal with
the possibility that a manufacturer will con-
tinue to produce defective products which
will cause a number of-accidents.

The IIAA endorsed the study but
cautioned that any no-fault system
should be implemented at the state
level.

The INA saw value in the research,
saying:.

iWle believe that research into the possi-
biltiy of no-fault compensation for product
related injuries to consumers is useful and
may reveal additional approachez for deal-
ing with this fairly and efficiently...

The AAI was less sanguine about the
possible results of such a study:.

18See Interagency Task Force on Product
Liability Final Report, VII-202-VII-229
(1977).

To date, we have yet to see any feasible
proposal for product liability no-fault. We
feel that no-fault for product liability would
be a radical departure from the tort law and
is not warranted despite high transaction
costs to adjudicate and settle product
claims. The tort system, as we observe it
today, certainly has its flaws, but we believe
these flaws can be rectified without replac-
ing the entire system with a no-fault ap-
proach.

The AIA expresed similar concerns:

The report of the Interagency Task Force
to the Department of Commprce outlined
some problem areas inherent In a no-fault
product lihbility system. These are- serious
problems that have not been resolved In any
way. Injury causation, how to preserve In-
centives for risk prevention and administra-
tion of the proposed system would remain
major obstacles to product no-fault. None of
these were considered as 'cons' by the De-
partment in its discussion of options. As
noted previously In the discussion of work-
ers' compensation as a sole remedy in prod-
uct cases if-the purpose of the tort litigation
system is to produce proper Incentives for
risk prevention, a no-fault proposal defeats
that purpose.

The Administration did not endorse
this proposal at this time; individual
agencies that may have -an interest in
the study could utilize existing re-
sources to further pursue this line of
study.

5. A program should be developed
whereby the Federal Government more
effectively distributes product risk in-
formation to manufacturers, distribu-
tors, and retailers.9

Insurers generally supported this
recommendation. The AIA and the
IIAA observed 'that many Federal
agencies already accumulate such in-
formation. The NAII felt that the pro-
posal should be explored further. The
AAI, however, had some reservations:

The role of the Federal Government
should certainly include' making product
data it has already developed available to
private industry. One must question, howev-
er, how actively government should be In as-
suming the principal responsibility for
broad scale distribution of such data, and of
educating the public on product pitfalls.

Two business organizations ex-
pressed concern about the use of infor-
mation that might be obtained in such
a program. MAPI said

To the extent that the proposed distribu-
tion of product risk information might lead
to a reduction In product-related accidents,
we support it of course. No one could-oppose
it. However, the recommendation contains a
possibility of dangers which may have been
overlooked by those advancing, it. We have
in mind the very real possibility that such a
system for the distribution of product risk
information could unintentionally become
the medium for dissemination of extremely
valuable confidential business information.
.In anylevent, it would nedessarily add an-
other burden of reporting in the face of an
announced Administration drive-supported

19See 43 FR 14612, 14615, 14625.

we think by public opinion-to reduce the
cost and burdens of government.

If adopted, this recommendation should
include safeguards to prevent this kind of
improper dissemination of proprietary busi-
ness information. Given the government's
recent track record In the protecting of se-
crets, one wonders if the creation of such
safeguards is even possible.

The Outdoor Power Equipment In-
stitute ("OPE") commented that:

OPEI is particularly leery of the Task
Force's recommendation (No. 6) that a pro-
gram be developed whereby the Federal
Government would distribute product risk
information. We note that in the second
paragraph under this reommendation, the
Task Force states: 'The CPSC (Consumer
Product Safety Commission) is presently
seeking additional ways whereby industry
and the organized bar might bring product
risk information to the attention of the
Federal Government.'

Is the Task Force familiar with the re-
quirements of section 15 of the Consumer
Product Safety Act? Is the Task Force fa-
miliar with the proposed (September 16,
1977, 42 FR 46720) regulations under that
section of the CPSA? The Task Force is cor-
rect that CPSC is seeking additional 're-
ports.' The goal of the newly-proposed regu-
lations, however, is not sharing information
with other manufacturers, but easing the
agency's prosecutorial burden, The agency
is not seeking the good of the potential
victim, but the improvement of its own
image. OPEX thinks that the Task Force
would be badly misled if it were to place
much reliance on recent CPSC 'overtures'
seeking increased reporting.

The Administration decided that the
Federal government should attempt to
more effectively distribute product
risk information to manufacturers,
distributorsi and retailers, The Admin.
istration asked Commerce to work
closely with the Consumer Proddet
Safety Commission, the Department
of Labor, HEW, and other appropriate
agencies in promoting such efforts.

6. Develop a special loan program
that would permit qualified small
businesses to obtain product liability
loss prevention technical assistance2 0

Only four comments were offered
concerning this recommendation, A
large manufacturer strongly encour-
aged the Department to "move ahead
rather aggressively on'it," stating:

We believe that nearly all manifacturers,
small or large, want to market a safe prod.
uct but many times, particularly in small
businesses, they do not know what the prob.
lems are and therefore are operating at a
disadvantage. A special loan program could
provide them with the means to determine
the problems at an early date and to make
the necessary modification.

The IIAA supported the recommen-
dation, noting:

Manufacturers must take an active role in
assuring the safeness of their own product.
Insurers can help, but the ultimate respon.
sibility must be with the manufacturer.

25See Id,
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A large chemical manufacturer
found the proposal "too vague" and
reserved judgment until more details
on cost and implementation are availa-
ble, while a consumer group said:

We are hesitant to support a loan pro-
gram for small business to provide expert
assistance for quality control without a
greater demonstration that this solution Is
needed and will result in safer products to
consumers. Long-Term Recommendation .
No. 6. We are not convinced that most small
companies cannot afford to purchase such
expertise without federal assistance, and
would not do so if they perceved it to be in
their economic benefit. The better solutions
are those that would povide economic in-
centives for manufacturers to make safe
products and provide the manufacturers
with the necessary information to act on
their own. We do not believe that federal
funds should be used to support marginal
producers of unsafe products.

This recommendation was not adopt-
ed by the Administration.

7. Legislation should be drafted that
would permt the fornatiorn of captive
insurance companies in the area of
psroduct ZiabilyA 1

While this recommendation did not
receive a large number of comments, it
is apparent that the concept of captive
insurance companies has attracted a
good deal of attention.

MAPI supported the recommenda-
tion:

Its adoption would permit some compa-
nies, to whom products liability insurance Is
unavailable at affordable prices, to enlarge
the availability of such coverage by their
own acts.

As you knot, the Internal Revenue Serv-
ice has held in Revenue Ruling 77-316 that
premiums paid to certain offshore (foreign)
captive insurance companies may not be de-
ductible because there has been no 'risk-
shifting or risk-distributing.' This holding is
directly related to the options paper recon-
mendation of tax deductibility for contribu-
tions to a self-insurance reserve, and it mag-
nifies the very difflc6ilties which gave rise to
that recommendation. The ruling may drive
the parent of the captive back Into the do-
mestic insurance market, keeping pressure
which is already drum-tight, and making
the situation even more difficult for small
companies for whom captives are not a real-
istic alternative. If the self-insurance ap-
proach recommended by the options paper
is to be fully effective, Revenue Ruling 77-
316 must be revoked by administrative
action or, if necessary, by legislation.

We observe that if it s desirable to en-
large the options paper to Include other 'Ac-
cident Compensation issues,' would It not be
equally desirable to enlarge the scope of
this recommendation to authorize the char-
tering of captive insurance companies In
property and casualty fields beyond prod-
ucts liability?

One large company observed that:
Enabling companies to establish captive

insurance organizations could result in
greater competition to the established In-
surance companies.

The British Embassy, however, op-
posed steps taker" to facilitate self-in-

USee Id. at 14620-21, 14625.
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surance because of the adverse Impact
of the proposal on the efforts of insur-
ers to collect claims data and the diffi-
culty in setting proper rates.

The Department will develop a pro-
posal to facilitate group self-insurance
as a part of the insurance report (Rec-
ommendation 1) requested by the Ad-
mini tration.

8. Administrative or legislative
guidelines should be developed that
would assist private insurers in the
formation of voluntary insurance
pools. Legislation that would require
insurers to pool product liability in-
surer rlsks should not be developed at
this time.22

This proposal received little com-
ment One consumer group cited the
potential anti-competitive effect. It of-
fered limited support for the concept
because It felt that safeguards could
be incorporated into the guidelines to
promote competition and because
some companies with a product-liabili-
ty problem might be able to obtain
coverage through such a mechanism.
Two Insurer trade groups and the
Chairman of the NAIC Product Liabil-
ity Task Force observed that Market
Assistance Programs set up in several
States are voluntary pools and that
therefore the proposal was not
needed.

The major Insurer trade a-ociations
concurred with Commerce that man-
datory pooling was inadvisable. The
Administration took no action in favor
of mandatory pooling; It left the
matter of establishing guidelines for
voluntary pooling to interagency coop-
eration. The Department of Justice
has indicated that guidance In estab-
lishing insurer-formed voluntary pools
is available through the Antitrust Di-
vision's Business Review Letter Proce-
dure.

9. The Administration should estab-
lish an interagency council on acci-
dent compensation. The council would
have the initial responsibility for re-
viewing and coordinating Federal ini-
tiatives in the area of accident com-
pensation.2

This proposal d4 not receive a great
deal of comment. Six product sellers
endorsed It, while two opposed It.

A major chemical manufacturer
said:

We would oppose the establishment of an
Interagency council on accident compensa-
tion with the responsibility for reviewing
and coordinating federal initiatives In the
area of accident compensation for the same
reasons we oppose other legislative efforts
currently being considered by the Congress
with respect to compensation board3 for vic-
tims of toxic chemical exposure, to wilt be-
cause we believe that these problems are
better left to self-regulatIon. which takes
into consideration actual working condi-
tions, Is less costly, and can be more efl-

=See U at 14620, 14625.
$See id. at 14621-22, 14625.
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ciently policed. In the alternative, we would
prefer sate, rather than federal regulation.
due to the state's inherent familiarity with
local manner and custom and their ability
to communicate Internally which enables
them to resolve conflicts in the most expedi-
Uou3 manner.

MAPI said:

This appears to be a recommendation
with some merit, although It raises the poa-
cibility-which the accompanying dk-_uson
reconizez-of an unwieldy mechants. We
think this posslbility I- made more likely by
the adtilton to the project of other "Acci-
dent Compensation Is-ue" covering a diver-
city of sublects and a considerable number
of government departments. Beyond that, it
raises in our minds once again the dangers
of the unwarranted dissemination of busi-
ness secrets adverted to above~u

Insurers and insurance regulators
were divided In their comments. The
AAI observed that such a proposal was
"probably long overdue." The AIA,
however, saw the Council as a vehicle
for endless studies, saying that:

We are not sure of the value of studies in
an area where numerous other studes have
been undertaken. Further studles, we feel,
chould Include the private sector.

The IIAA similarly saw It as a study
group and said it should include state
and private participation. The NAIC
pointed to Its success in coordinating
state Initiatives in the regulation of in-
surance and endorsed the Federal
Government's pursuing a coordinating
role in the accident compensation
area.

The INA observed the underlying
purpose of the proposal. It stated:

We believe that the EComm-ercel Depart-
ment's frank comments on the lack of co-
ordination and cooperation at the federal
level are a refreshing and Important admis-
son. Intergovernmental cooperation Is vital
If we are to avoid future confusion and lack
of consistency within the federal establish-
ment * a 0.

The Administration has asked Com-
merce to convene such a council.

Az- nm "A"

11AcMcOUflD PAPssL

On July 20. 1978, Secretary of Commerce
Juanita L. Krep3 announced the first feder-
al proaram to addres the serious economic
problems caused by f-calating product lia-
bMty premiums. Spe'ldng for the Adminis-
tration, she said:

"his 13 a balanced program which will re-
lieve the product liability problem for
American businesses while fully respecting
the rights and interests of consufaera."

Serious product liability problems have af-
fected thousands of mM businesze that
have had great difficulty In obtaining affor-
dable product liability Insurance. The prob-
lem hars also affected consumers becauze in-
surance costs have been passed on to them

1'ALAPI had expressed concern about the
disclosure of confidential company informa-
tion In connection with the sharing of prod-
ut risk information.
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in terms of higher prices. Consumer groups
have also been concerned about restrictive

-new state laws that have attacked the prob-
lem by limiting the rights of persons to re-
cover damages for injuries caused by defec-
tive products. Finally, insurers have ex-
pressed concern about court rulings impos-
ing substantial damages in product liability
cases.

Basis for Program

The solutions evolved from an 18-month
interagency study followed by a Commerce
Department Options Paper suggesting rem-
edies. The administration authorized the
publication of the Options Paper last April
and sought public comment on the Com-
merce proposals. Commerce received over
400 replies representing close to 10,000 busi-
nesses. Consumer and insurer groups also
responded to the Commerce Options Paper.

Secretary Kreps indicated that she was
pleased to see that "the overwhelming ma-
jority of businesses were not looking for a
'federal handout' to resolve the problem."
These businesses agreed with the Commerce
Department that a federal insurance or re-
insurance program was not the solution.

Tax Proposal

As a short-range measure, the Administra-
tion proposes extending the carryback
period for net operating losses attributable
to product liability arid related costs. The
general carryback period under the Internal
Revenue Code is three years-the Adminis-
tration has proposed extending it to ten. It
will also consider an amendment to the
Code increasing the number of years to
which such a loss can be carried forward:-
Furthermore, the Departments of Com-
merce and Treasury are reviewing current
law on the accumulated earnings tax to the
extent that it affects accumulations to pro-
vide for product liability losses.

Secretary Kreps observed that the propos-
al will help ensurq that a manufacturer will
not be forced out of business because of a
product liability judgment. Many such judg-
ments are substantial and unanticipated.

If product liability judgments or settle-
ments give rise to or increase a net operat-
Ing loss, the proposed amendment will
permit the firm to apply the product liabili-
ty loss against taxable income earned
during the ten preceding years. It will pro-
vide for an Immediate refund of taxes paid
during those years and will tend to ensure
that taxpayers will be in a position to real-
ize promptly the tax benefits of deducting
the loss. This will also help ensure that a
person injured by a defective product will be
able to collect a prodcVt liability award.

Under the proposal, a business having
problems with insurance affordability may,
be able to buy insurance with a larger de-
ductible. It could rely'on cash it has on
hand plus the tax refund from carrying the
loss back to prior taxable years to cover re-
tained risks. Treasury had developed this
proposal in response to the serious and
unique interstate economic impacts of the
product liability problem, including the fact
that product liability exposure extends to a
wide spectrum of taxpayers and may result
in unanticipated losses of significant magni-
tude. The proposed amendment would, be
limited to product liability.

Because of cost factors and concerns
about a questionable precedent, the Admin-
istration has endorsed the loss carryback
proposal rather than a proposal which

would have permitted businesses current
tax deductions for contributions to product
liability self-insurance trusts. The Adminis-
tration believes that the carryback is sim-
pler, both for affected taxpayers and the In-
ternal Revenue Service. It will provide the
same benefits, other than deferral of taxes,
as a current tax deduction for contributions
to a self-insurance trust.

While the- Department of Commerce had
supported the deferral approach, Secretary
Kreps stated that the carryback alternative
fmay result in a better use of business capi-
tal, since funds would not be required to be
maintained in a segregated low-yield fund."

Attackipg the Causes of the Problem

Secretary Kreps also stated that, "The
Administration has sought to attack the
basic causes of the product liability prob-
lem, rather than camouflage them with var-
ious short-range solutions." The Commerce
Department, as the result of Its interagency
study, found that the causes of the problem
were: uncertainties in the-tort system, prob-
lems with insurance ratemaking practices,
and the manufacture of unsafe products.
The Administration will pursue Commerce
recommendations" aimed at each of these
causes.

Uniform Product Liability Law

To attach uncertainties i the tort system,
the Administration has directed that a
model uniform product liability law be pre-
pared. Secretary Kreps said:

"While this is a major effort, it will be
completed promptly. We will seek advice
from the states as well as the different in-
terest groups affected by the product liabili-
ty problem. We want to draft a balanced
code that will add needed stability to prod-
uct liability law,"

Workplace Injuries

"A serious problem within the tort system
is product liability suits that ilse out of
workplace accidents." When an accident in-
voling a manufactured product occurs in
the workplace, the worker Is usually eligible
to collect Worker Compensation. The
worker may also bring a claim against the
product manufacturer, The net result may
be that the product manufacturer pays the
entire cost of the worker's award, even
though the employer's negligence was a sub-
stantial cause of the injury. The overlap of
tort and Worker Compensation systems has
been costly. A recent survey showed that
while workplace accidents represent only 11
percent of product liability claims, they
result in 42 percent of the amount insurers
pay in settlements and judgments. The du-
plicative transaction and legal costs result in
a good deal of waste. Secretary Kreps ob-
served:

"Overall Worker Compensation proposals
now being considered by the Labor Depart-
ment provide an ideal climate for addressing
the workplace product liability problem.
The Department of Commerce will propose

• a provision affording relief for product man-
ufacturers as a part of any Administration
Worker Compensation legislation. The pro-
vision would insure, however, that the man-
ufacturer of a deficient product makes an
appropriate contribution to pay for the
worker's claim."The provision would be part of any
Worker Compensation reform effort that
would include adequate benefits and ex-
panded coverage for workers suffering prod-

uct-related injuries in the course of employ-
ment.

Insurance Ratemaking

To address problems In liability rate-
making procedures, the Administration has
called for a report that would include draft
product liability insurance regulation stand.
ards. The report would, among other things,
evaluate:

"The appropriate federal role In product
liability insurance.

"The effectivenes of initiatives by stato
regulators and the insurance industry to ad.
dress the problem.

"Whether product liability premiums can
more closely reflect act~ual product risk, e.g.,
extending experience rating to small busi-
ness.

"Whether insurance problems may be
eased by facilitating the formation of sif-
insurance groups."

Manufacturing Practices

To help ensure the manufacture of safo
products, the model uniform product liabili-
ty law will preserve existing incentives in
the tort-litigation system. The Admnnistra-
tion has also called for a cooperative effort
"whereby the Federal Government would
more effectively distribute product riskh in.
formation to manufacturers, distributors,
and retailers. At the same time, the Admin-
istration urges industry to voluntarily dis.
close information regarding product r]i: of
which they become aware to product manu.
facturers and concerned government agen-
cies." Commerce would worlt closely with
the Consumer Product Safety Commislon,
the Department of Labor, HEW, and other
appropriate agencies in promoting such ef.
forts.

Coordinate Accident Compensation Issues

Finally, the Administration approved
Commerce's proposal to Improve the coordi.
nation of federal accident compensation Ini-
tiatives. Secretary Ereps ob.erved

"Problems relating to accident compensa-
tion are unlikely to fade away in the next
few years--in point of fact, all signs suggest
they will grow worse. There already Is a
multiplicity of federal legislative and re-
search initiatives being undertaken in the
area of accident compensation.

"Therefore, the Administration will form
an Interagency Council composed of agen-
cies that have had substantial experience
with respect to problems relating to acci-
dent compensation. Some of these agencies
include DOU, DOT, HEW, and the Federal
Insurance Administration of HUD. Also in.
cluded on the Council will be the Office of
Management and Budget, the Council of
Economic Advisors, and the Office of the
Special Assistant to the President for Con-
sumer Affairs. The Council would:

(1) Inventbry present programs and Initia.
tives;

(2) Serve as a clearinghouse for research
on accident compensation and insurance
issues;

(3) Serve as a forum for discussing legisla-
tive initiatives in the accident compenta-
tion-Insurance area, and

(4) Serve to Identify expertise on this sub.
Ject matter within the Federal Govern.
ment,"

The Department of Commerce will con.
vene the Council and direct the product lia-
bility initiatives.

[FR Dec. 78-25616 Filed 9-8-78: 8:45 am]
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